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HOMEBANC FUNDING, INC.

4550 SW KRUSE Why 265

LARE OSWR30. OR 97035
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LDEED OF TRUST]

THIS DEED GF TRUST is made tais Z9TH  dayof OCTOBER, 1998, among the Grantor,
VAUGHN HERGSNRADER AND DIANE HERGEHRADE’R, AS TENARTS BY THE ENTIRETY

(herein *‘Barrower’”),
AMERITIYLE

(herein “Trustee™), and the Beneficiary,
HOMEBANG FUNDING, IRC., AN OREGOR CORPORATION

i corporation organized and
cxisting under the lawsof  THE STHTE OF OREGON
whose address is 4550 5W KRUSE HAY £265, LAXE OSWEGG. CR 37035

(herein *‘Lender™).
BORROWER, in consideration of the indebtedness herein recited and the trust licrein created, irrevocably grants and conveys
to Trustee, in trust, with power of sale, the following described property located in the County of
KLAMATH, State of Oregon:

LOT 15 ARD 16, BLOCK 3, PLAT NO. 1204 LITTLE RIVER RANCH, ACCORDING TO THE OFFICIAL
PLAT THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY, OREGON

AP #: 2305-002a0-05500

which has the address of 2705 BOONE CIRCLE, LAPINE
{Street] : {City]
Oregon 97739 (herein ““Property Address’ );
{ZIP Codej

TOGETHER with all the improvements now or hercafter crected on the property, and all easemenis, rights, appurtenances and
rents (subject however tothe rights and authoritics given herein to Lender to collect and apply such rents), all of which shali be deemed
tc be and remain a part of the property covered by this Deed of Trust; and all of the foregoing, together with said property (or the
leaschold cstate if this Deed of Trust is on a leaschold) arc hercinafter referred to as the “‘Property’”;

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower’s note dated

OCTOBER 29, 1398, and extensions and rencwals thereof (herein “Note”"). in the principal sum of
U.S. 554,000.00, with interest thereon, providing for monthly installments of principal and interest, with the
balance of the indebtedness. if not sooner paid, duc and payabdle on NOVEMBER 5, 2023, the paviuent of alt
other suims, with interest thercon, advanced in accordance herewith to protect the sceurity of this Deed of Trust: and the performance
of the covenants and agreements of Borrower herein contained.

Boriower covenants that Borrower is lawluliy seiscd of the estate hereby conveyed and has the right to grant and convey the
Property, and that the Property is unencumbered, except for encumbrances of recerd. Borrower covenants that Borrower warrants
and will defead generally the title to the Froperty against all claims and demands, subject 10 encumbrances of record.

UNIFORM COVENANTS. Borrower and Leader covenant and agree as follows:

L Puyment of Principal and Intercst. Borrower shall promptly nay when duc the principal and interest indebtedness cvidenced
by the Noie and late charges as provided in the Note. ~
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2, Funds for Taxes and Insurance, Subicct to applicable law or a written waiver by Lender, Borrower shall pay 1o Lender on
the day monthly payments of principal and inferest ace payable under the Note, until the Note is paid in full, 2 sum (herein *“Funds™™)
equal io gne-twelfth of the yearly taxes and assessments (including condominium and planncd unit development asscssments, ifany)
which may atain priority over this Deed of Trust, and ground rents on the Property, if any, plus onc-twelfth of vearly premivm
instaliments for hazard insurance, plus one-twelfth of yearly preminm installments for mortgage insurance, if any, all as reasonably
estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable cstimates thercof, Borrower
shall not be chligated to make such payments of Funds to Lendsr to the extent that Borrower makes such payments to the holder of
a prior morigage or deed of trust if such holder is an institutional lender,

U Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured or
guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said
laxes, assessments. insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing
said acceunt or verifying and compiling said assessments and biile, unless Lender pays Borrower interest on the Funds and applicable
law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this Deed of Trust
that intcrest on the Funds shall be paid o Borrower, and unless such agreement is made or applicablc law requires such interest to
be paid, Lender shall not be required to pay Borrower any inicrest or camnings on the Funds. Lender shall give to Borrower. without
charge, anannua! accounting of the Funds showing credits and debits to the Funds and the purpose for which cach debit to the Funds
was made. The Funds are pledged as additional sceurity for the sums secured by this Deed of Trust.

if the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to the duc dates
of taxcs, asscssments, insurance premiums and ground rents, shail exceed the amount required to pay said taxes, assessments,
insurance premiums and ground renis as they fall duc, such excess shall be, at Borrower’s option, cither promptly rcpaid to Borrower
or credited to Borrower on monthly installments of Funds, 1f the amount of the Funds held by Lender shall not be sufficicnt to pay
i2vcs. assessments. insurance premiums and ground rents as they fall duc, Borrower shall pay to Lender any amount necessary to
make up the deficiency in onc or mere payments as Lender may require.

Upaen payment in full of all sums sceured by this Deed of Trust, Lender shali promptly refund to Borrower any Funds held by
Lender. If under paragraph 17 hercof the Propeity is sold or the Property is otherwise acquired by Lender, Lender shali apply, no
later than irnmediatcly prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of application
as a credit against the sums secured by this Deed of Trust,

3. Application of Payments. Unlcss applicable law provides otherwise, all payments reccived by Lender under the Note and
paragraphs 1 and 2 hercof shall be applicd by Lender first in pavment of amounts payablc to Lender by Borrower under paragraph
2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens, Borrower shall perform all of Borrower's obligations under any
mortgage. deed of trust or other sccurity agreement with a licn which has priority over this Deed of Trust, including Borrower’s
covenants io make payments when due. Borrower shall payorcausctobe paidall taxes, assessmente andothercharges, fincs and impositions
attributable te the Property which may atiain a priotity over this Deed of Trust, and leaschold paymcents or ground rents, if any.

3. Hazard Insurance. Borrower shall keep the improvements now cxisting or hereafier erected on the Property insured against
loss by fire, hazards included within the term **cxtended caverage,” and such other hazards as Lender may require and in such
amounts and for such pericds as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, thet such
approvat shall not be unreasonably withheld. Al insurance policies and renewals thereof shall be in a form acceptable to Lender and
shallinclude a standard mortgage clause in favor of and in a form acceptableto Lender. Lender shall have the right to hold the policics
and renzwals thercof, subject to the terms of any mortgage, deed of trust or other sccurity agreement with a lien which has priority
over this Deed of Trust.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Leadsr may make proof of loss if
not made promptiy by Borrower,

If the Property is abardoned by Borrower, or if Boriower fails to respond to Lender within 30 days from the date notice is mailed
by Lender to Borrower that the insurance carrier offers to sctile a claim for insurance benefits, Lender is authorized to collect and
apply the insurance proceeds at Lender'’s option cither to restoration or repair of the Property or ic the sums secured by this Deed
of Trust.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planued Unit Developments. Borrower shall
keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and shall comply
with the provisions of any Icase if this Deed of Trust is on alcaschold. If this Decd of Trust is on a uait in a condominiurm or a planned
unit development, Borrower shall perform all of Borrower's obli gations under the declaration or covenants creating or governing
the condominium or planncd unit development, the by-laws and regulations of the condominium or planned unit development, and
constituent documents.

7. Protzction of Lender's Secarity, If Borrower fails to perform the covenants and agreements contained in this Deud of Trust,
orifanyaction or procceding iscommenced which maltcrialiy affectsLender’s interest intheProperty, then Lender, at Lender’s option,
upon notice to Borrower, may make such appcaranccs, disbu i ys’
as is necessary 1o protect Lender's interest. If Lender required mortgage insurance as a condition of making the loan sccurced by this
Decd of Trust, Borrower shall pay the premiums required to maintain such insurance in effect undl such time as tha requirement for
such insurance terminates in accordance with Borrower's and Lender’s written agreement or applicable law.

Any amounts disbussed by Lender pursuant to this paragraph 7, with intercst thereon, at the Note rate, shall become additional
indebtednicss of Borrower sceured by this Deed of Trust, Unless Borrower and Lender agree to other terms of payment, such amounts
shall be payable upon notice from Lender to Borrower requesting payrnent thereof, Nothing contained in this paragraph 7 shall require
Lender to incur any cxpense or take any action hercunder.

8. Inspection. Lender may make or cause to be made rcasonableentries upon and inspections of the Property, provided that Lender
shail give Borrower notice prior toany suchinspection specifying reasonable causc therefor related to Lender's i nicrestinthe Property.

9. Coadcmnation. The proceeds of any award or claim for damages, direct or conscquential, in connection with any
condemnation or other taking of the Property, or part thercof, or for conveyance in licu of condemnation, are hereby assigned and
shall be paid to Lender, subject to the terms of any mortyage, deed of trust or other security agreement with a licn which has pricrity
over this Deed of Trust.

10, Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of tlic time for payment or modification of
amortization of the sums sccured by this Deed of Trust granted by Lender to any successor in interest of Borrower shall not operate
to release, in any manaer, the liability of the original Borrower and Borrower’s successors in interest. Lender shall not be required
to commence preceedings against such successor or refise to extend timse for payment or otherwise modify amortization of the sums
secured by this Deed of Trust by reason of any demand smade by the original Borsower and Borrower's successars in interest. Any
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forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be 2 waiver
of or preclude the exercise of any such Tight or remedy.

11. Successors ang Assigns Bonnd; Joint and Severa] Eiubility; Co-signers. The Sovenants and agreements herein contained
saall bind, and the i r i to, th <live successors and assigns of Lender and Borrower, subject to the

i3 3 shall be joint and scveral. Any Borrower who co-signs

that Borrower's interest

stee under the terms (B i i nder this Deed of Trust,

nder 3 X ify, A yotheraccommodations

with regard to the terms ! i casing that Borrower or
madifying this Deed of serest in the Property.

12, Notice, Except for any notice required under appiicable Jaw tobegivenin anolhcrmnnncr, (a)any noticeto Borrower provided
forinthis Deed of T, rustshallbe given by deliveringitor by mailing such notice by certified mail addressed to Borrower at the Property
Address or at such otheraddress ag Borrower may designate by notice to Lender as provided hercin, and (b} any notice 1o Lender shati
be given by certified mail t ddress stated hercin Or to such other address as Lender may desi gnate by notice to Borrower
a5 provided here d for in this Deed of Trust shali be decmed to have been given (o Borrower or Lender when
given in the manner designated herein,

13. Governing Law; Severability. The state and local Iaws applicable to this Deed of Trust shall be the laws of the Jjurisdiction
in which the Property is located. The foregoing sentesice shall not Hmit the applicability of federat iaw to this Deed of Trust. In the
event that any provision or clause of this Deed of Thrust or the Note conflicts with applicable law, such conflict shall not affeot other
Provisions of this Decd of Trustor the Note which canbe given efiect without the conflicting provision_and 1o this end the provisions
of this Deed of Trust and the Note are declareg tobe scverable, As used herein, *‘costs,”’ “‘expenses’” and “‘attorneys’ fecs™ include
ail sums o the exicnt no! prohibited by applicable law or fimiteq herein,

14. Borrower's Copy. Borrower shall be furnished a conformeq copy ofthe Notcand of this Deed of Trust at thetime of execution
or after recordation hereof,

13, Rehabilitation Loun Agreement. Borrower shali fulfi]

nt which Borrower e
n aform a
‘ements made te the Property.
Perty or any interest in it is sold
and Borrower js not a naturg! person} without Lender’s
tinfuil ofall sumg secured ty this Deed of Trust. However,
as of the datc of thig Deed of Trust.

If Lender exercises thi s i Wer notice of acceleration, The notice shall provide a period of 110t less
than 30 days from the date the notice is delivered or mailed within whick Borrower must pay all sums secureg by this Deed of Trust.
If Borrower fails to Pay these sums prior to the cXpiration of thig period, Lender may invoke any remedies permitted by this Deed
of Trust without further notice or Gemand on Borrower,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree a3 follows:

17 Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any covenant or
agreementof Borrowerin thig Decd of Trust, including the covenantsto pay when due Aany sums secured by this Decd of Trust,
Lender priorty acceler ] iv i ided i pecifying: (1) the bre
the action re ice i i

Orany other defens i enotice,
Lender, at Lendor’s option thi i payable without
furtherdema Y inv: d i i 1 elaw. Lender shallbeentiileg
ided in this paragraph 17, including, but

not limited to, reasonable attorneys? foes,
if Lender invokes the power of sale, Lender shall execuie or cause Trustee to €xecute a writien notice of the oecurrence
of &1i event of default and of Lender’s election to cause the Property to be solg and shall cause such notice to be recorded in
r Trusice shall g; i ¢ in the marner

as may be required by applicable law,
highest bidder at the time and nlace a i i netice of the sale in One or mor

such order as Trustec may determine, ponesale of all or any parcel of the Praperty by public announcement
at the time and place of any pre viously scheduled sale, Lender or Lender's designee may purchase the Property at any sale,

Trustee shali deliver to the purchaser Trustee’s deag conveying the Property so sold without any covenant or warranty,
expressed or implied, The recitals in ihe Trustee’s deed shall be prima facic evidence of the trnth of the statements nzade
thercin, Trustee shaj) apply the proceeds of the sale in the following order: {a) to all reasonable costs and expenses of the sale,
including, but not limited to, rezsonable Trustee’s angd aitorneys’ fees and costs of title evidencc; (L) to all sums secured by
this Deed of Trust; and (c) the excess, if any, to the person or persony legally entitle¢ taereto.

18. Borrower's Right to Reinstate. Nolwilhsm.':ding Lender’s acceleration of the sums sccured by this Deed of Trust duc to
Borrower's breach, Borrower shall have the rightto have any proceedings begun by Lender o enforce this Deed of Trust discontinued
atany iime prior to the earlier o occur of (i) the fith day before sale of the Property pursuant 1o the power of sale contained in thig
Deed of Trust or (i) cntry of a judgment enforcing this Deed of Trustif: (a) Borrower Pays Lender all sums which would be then due
under this Dezd of Trust and the Note had no azccleration occurred; (b) Borrower cures all breaches of any other covenants or
agreements of Borrower contained in this Deed 1 ( ; reasonable expenses incurred by Lender and Trustce
in enforcing the covenants and agreements of Borrower contained in this Deed of Trust, and in enforcing Lender’s ang Trustee’s
remedies as provided in paragraph 17 hercof, including, but not limited to, reasonable artorneys’ fees; and (d) Borrower takes such
action as Lender may reasonably require to assere that the licn of this Deed of Trust, Len nthe Property and Borrower's
obligation to pay the Sums sccured by this Deed of Trust shall conij i ired. crt and cure by Borrawer, this
Deed of Trust and the obligati inj i i

1%. Assignment of Rents; Appointment of Receiver; Lenderin Possession, As )
assigns to Lender the Tents of the Properiy, provided that Borrower shall, prior i T paragraph 17 hercof or
atandonment of the Property, have 1he right to coliect and retain such rents as and payabie.
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rents actually received,

20. Reconveyance. Upon payment of al} sums sccured
and shall surrendcer thig Deed of Trust and alf notes cvide
reconvey the Property without warranty and withou; cha
shall pay all costs of recordation, if any.

21. Substitute Trustes, In accordance with applicabie law, Lender may fromtime totime remove Trustecand appointa successor
trusiee to any Trustee appointed hercunder. Without conveyance of the Property, the successor trustee shall succeed 10 all the title,
power and duties conferred upon the Trustee herein and by applicable law.

22. Use of Property. The Property is not currently used for agricultural, timber, or grazing purposes,

23. Attorneys’ Fees, Ag used in this Deed of Tryst and in the Note, “attorneys’ fees™’ shall include attorneys’ fees, if any, which
shall be awarded by an appeilate court.

REQUEST FOR NOTICE OF DEFAULT
T————————ANDF ORECLOSURE UNDER SUPERIQR
MORTGAGES OR BEEDS OF TRUST

Eorrower and Lender request the holder of any moitgage, deed of trust or other encumbrance witha [ien which has priority over
this Daed of Trust to give Notice to Lender, at Lender's address szt forth on Page onc of this Deed of T Tust, of any default under the
superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust,

TATE OF OREGON, 'Z‘ZU"Z”‘{"Z"?Q County ss:
Onthis 2,4 day of Aoviessyiseno personally appeared the above ramed

///"{aéb’fu /‘/ézzéewﬂwae S s /féasmeecgfﬁ

and acknowledged the foregoing instrument 1o be /izé%@ v voluntary act and deed.
My Commission Expires: 7/~ G ARPF . Before me:

Mhici n
(Official Seal) 1 g;’FICIALSEAL

Seanryn VICKIE A LA -
%, e N'.)TAL?;{ PUBLICOREGON {2
5= COMMISSION HO. 04am0n ,
HY COMMISSICN EXPIRES NOV, 1¢, 1999 Notary Public &
- v o tary ic for Qzagon
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STATE UF CREGON: COUNTY OF KLAMATH 1SS,

Tiled for record ut request of — Amerititle the 6th —— day

m——— —‘o\ R N —
of _____ November AD.19__ 98 a___ 9:15 o'clock ___ A.M., and duly recorded in Vol. _M98 .
of Mortgaces -onPage 40688

.
» Bemetha G, Letsch, County Clerk
$25.00 By é’ V=i 9 él;g




