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THIS TRUST DESD, made this 26th day of October, 1998 between James Bender |, )
Sole and Separats Property, as Grantor,Amerleo, as Trustee, and Running Y Resort, Inc., an Oregon Comcration,
28 Benaficiary,

WITNESSETH:
Grartor iravocablygrants, bargains, sells and convaysto Trusiee in trust, with power of sale, the property in Klamath County, Oregan, described
25 Lot 572 of Running Y Resot, Phase Phase 5 Plat, recorded in Kiamath County, Oregen.
Together with all ang singular the tenements, hereditaments ang appurtanances and &l other rights thareunto belonging or in anywise now of hereafier
appertaining, and the rents, issues and profits thareof and all fixtures naw or hereaRter attached to or used in connection with said real estate.

FCR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor nerein contained and paymient of the sum of $80,010.00,
Zighty Thousand Ten And o!180's Doliars, with interesttheraon accordingto the terms of 3 promissory note of even dete herewit . i
or crder 2nd made by granter, the final payment of principal and interest herecf, if not sooner

The date of ratuiity of the debt secured by this instrumentis the date, stated 2 i nali @ becomes due ard payable.

In the event the within cescribed property, or any part thereof, or any interest t i8 scld, agreed to be sold, conveyed, assigned cr alienated by the
grartor without first having cbtained the written consent or appraval of the beneficiary, then, at the beneficiary's option, ail obligations secured by thig
insirument, iraspeciive of the matunity dates expressed therein, or herein, shaii become immediately due and payable.
The above described roal Preperty Is not currentty used for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

1. Topretect, preserve and maintain said preperty in goed condition and regair; not te remove or demolish any building or improvement thereon; nct
to cemmit or permit any waste of said property.

2. To complete or restare promptly and in goed and workmanlike manner any building or improvement which may be constructed, damaged or
dastroyad thereon, and Pay when due all costs incurred therefore.

3. Te comply with all laws, ordinances, regulations, covenants, conditions
;0inin executing such financing statements pursuantto the Unif i i y i rfiling same in the preper
public cffice or offices, as well as the cost of ali ) i S i i desirable by the beneficiary.

4. Toprovide and cantinuouslymaintain in @ buildi id gainst loss or damage by fire and
such other hazards as the beneficiarym f i i ire, i . written in companies acceptable to the beneficiary,
with loss payable to the latter; ail policies of insurance shall be deliverad o tha beneficiary as soon as insured; if the grantor shall f2i| for any reason to
procure any such insurance and to deiiver said policies to the bereficiary at least fiteen days prior to the expiration of any policy of insurance now or
hereaftar placaed on said buldings, the bereficiarymay pro S se. The amount collected under any fire or other insurance policy
may be iedby & i i in such order as beneficiary may determing, or at option of beneficiary the entire

7y pait thereof, may be releas: g pplication or release shajl not cure or waive any default or notice of default
rereunder er invalidate any act dons pursuant to such notice,

5. Toxeep szid premises free from construction iiens and to Pay all taxes, assessments and cther charges that may be levied or assessed upeon or
against said property before ary part of such taxes, 2ssessments and other charges become past due or delinguent and promptly deliver receipts therefor
to bereficiary; should the grantor fai s i i i ‘her charges payable by grantor, either
by direct paymentor by providing b ficiary with funds with which to make such payment, bensficiary may, at its optien, make payment thereof, and the
amountso paid, with interest at the rata set forth in tha note secured hereby, togetherwith the cbligaticns described in paragraphs§ and 7 of this trust deed,
shall be adced to and beccme a pertof the debi secured by this trustdeed, without waiver of any rigkts arising from breach of any of the covenants hereof
and for such payments, with interestas aforesaid, the property hereinbefore described, as well as the grantor, shall be bound to the same extent that they
are bourd for the payment of the obiigation herein described, and all such payments shail be immediately due and payabie without notice, and the
nonpaymentthereofshall, at the option of the beneficiary, render all sums secured by this trust desd immediately due and payatle and constitute a breach
of this trust deed.

8. To pay all costs, fees and expenzes of this trust including the cost of title search as well as the other costs and expenses of the trustee incurred
in connectior: with or in enioreing this obligation and trustze's and attorna a i

7. To appearin and defend any action or proceedingpurporting to affect the Securily rights or powers of beneficiary or trustee: and in any suit, action
or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed, {o pay all costs and expenses, inciuding
evidence of fitle and the benaficiary'sor trustoe's attorney's fees; the amount of attorney's fees mentioned in this paragraph 7 in alf cases shail be fixed by
the trial court and in the event of an appeal frem any judgmanter dacree of the trial court, grantor further agrees to pay such sum as the appeliate covrt shafl
adiudge reasonable as the beneliciary's or trustee's attorney's feas cn such appeai.

Itis rmutuaily agreed that:

8. inthe eventthat any portion or alf of said rroperty shall be taken under the right of eminent domain or condemnation, beneficiary shatl have the right,
ifit so elects, to requira that ali or any portion of the monies payable as compensation for such taking, which are in excess of the amount required to pay
all reascnablecosts, expenses and attorney'sfees necessariy paid or incurred by granter in such proceedings, sha!l be paid {o beneficiary and applied by
itfirstupon any reasonable costs and expenses and atlomey'sfees, both in the trial and appellate courls, necessarilypaid er incurred by beneficiary in such
proceedings, and the balance applied upen the indebtedness secured hereby; and grantor agrees, atits own exnensae, to take such actions and execute
such instruments as shall e necessary in obtaining such compensation, premptly upon beneficiary's request.

8. Atany time and from time te time upon written raquestof beneﬁciary,payment ofits fees and presentationof this deed and the note for endorsement
(in case of full reconveyance, for cancellation), without affecting the liability of any person for the payment of the indebtedness, trustee may {a) consent (o
the making of any map or plat of said property; (b} join in granting any easement or creating any restrictions thereon; (c) join in any subordination or other
agrzamentaffecting this deed or the iieri or charge theresf. (d) reconvey, withoui wairanty, ali or any part of the property. The grantee in any reconveyance
may be described as the "person or persons legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive preof of the
truthfulness thereof. Trustee's fees for any of tha services menticned in this paragraph shall be nct fess than $5.

10. Upon any default by grantorhereunder,beneﬁclary may at any time without notice, either in person, by agent or by a receiver to be appointed by
a coun, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upcn and take possession of said property or anv
partthereof, in its own name sue or ctherwise collect the rents, issues ang profits, including those past due and unpaid, and apply the same, less costs and
expanses of operation and collection, including reasonable aitomney's fees upon any indebtedness secured hereby, and in such order as beneficiary may
determins.,

11. The enteringupon and takinn possessionof said property, the collection of such rents, issues and profits, or the Froceeds of fire and other ingurange
policias or compensation or awarcs ror any taking or damage of the property, and the application or refsase ihareof as aforesaid, shall not cure or waive
any dafault or notice of defauit hersunder or invalidate any act done pursuant to such notice.

A

TRUST DEED SPACE RESZRVED &:E OF CREGON
James Serxler FOR Coulty of Klamath
16606 Cormorznt Ct. RECORDERS USE I certify that the within
Kiamath falls, OR 97401 i t was received for record
_ Granter AP AR
Running ¥ Rezort, Inc. recorded in k/reel fvolume
5391 Running Y Road
Klemach Falls, OR 97601
Beneficiary

Witness my ha|

AFTER RECORDING RETURN 1O County affixed,

Running ¥ Resort, Inc.
5391 Running Y Rosd
Klamath Falis, OR 97601




40725

12. Upon dsfauit 3y grantorin payment of any indzhtednasssesured hersby o in his perormance of any agreement heraun beneficiary
may declarz aif sums secured hereby immediatr-.-ly due and rayabie. In such an event the beneﬁclary at his electi ciose this trust
deed in equity as g merigage or direct the trustes 1o foreciose this trust £2ad by cdvertisement and sale. in the latter event the beneficiary or the trusiee
shall sxecute and C8us8 10 ba racorded his written neiice of defaul and his eledtion to sell the sald described reai Property to satisfy the obligation secured
heraby wheraupon the trustee shall fix the lime and place of sale,, give notice thereof as then required by law and proceed to foreclose this trust deed in
the manner proviged in ORS85.735 to 86.795.

13. Afterthe tiustes hag commenoedforeclosureby advertissmentand sale, and at any time pricr to 5 days
the saie, the grantoror any otherperson sc privilaged by ORS86.753, may curs the default or defayits,
3UmMs securad by the truyst deod, the § i i
be due had no defsult occumed. Any othar defauit thatis ca
Or trust deed. In any case, in 2adition to curing the default or defavlts, the person effecting the cure
actually incurred in enforcing the obligation of tha trust deed togather with trustee's and attorney's fee:

14. Otherwisa. the sa'e shall be held on the date and a ich said szle may
te pestponed as provided by law. The trustee may seit p i i 1 parcels at auction
ta the highest biddar for cash, payable at the time of sale. i i i i eying the property
50 sold, but without any covenantor warranty express or i 3 i of the truthfulness
thersof. Any person, exciuding the trustee, bt including may purchase at the sale.

15. When trustee seils pursuant to the powers pravided hergin, trustes shali apply the proceeds of sale 1o payment of (i) the expenses of sale,
nciudingtas compensationof the trystee and a reasonable charge by trugtae's attorney, (2} to the obligation sacured by the trust deed, (3) to all persons
having recorded liens subsequentto the interest of the trustee in the trusi deed as theirinterests may appearin the order of their priority and (4} the surplus,

if any, to the grantor or to his successor in interest entitled to such sumplus,

186. Beneﬁciary may from time to tima i < 3 i uccessor trustee éppointed
kereuncer, Ugon such appointment, and without co T shall be vested with ali title, powers and duties conferred
upen any trustee herein named or appointed he ar. Each such appointment and substitution shall ba mada by written instrument €xecuted by
benefdary, which, when recordeg in the mongege records of the couniy or counties in which the property is situated, shall be conclusive proof of proper
aozointment of the Successor trustee,

17. Trustee accepts this trust when this deed, duly executed and acknowledged is made a public record as provided by law. Trustee is not
oisligatedte notify any party hereto of pending sale under any other deed of trust or of any acticn or proceeding in which grantor, beneficiary or trustea shall
e a party unless such action or proceeding is brought by trustea.

The grantor covenanis and agrees to and with the henaficiary and benaficiary's successor in interest that the grantee is lawfully seized in fee
simole of sakd described real property and has a valid, unencumbered title thereto subject to covenants, conditions, restrictions and easements of record
ard that he wii} warrant and forever dafend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(3) “primarily for grantor's personal, family or househo!d purposes,

(b) for an organization, or (even if grantor is a naturaj person) are for business or commercial purposes.

This deed applies to, inures o the benefit of and binds all parties hereto, their h
reprcsentaiives,successorsand assigns. Theferm beneficiary shall
ornctnamedas 3 beneficiary herain_ in construing this trust deed, it i
Ferson; thatif the centextso requires, the singularshall be taken to
assumed and implied to make the provisions heraof apply equaily to cerporations and to individuals,

Youhavethe Oftionto cancel your contractor agreementof sale by notice to the Seilsr unti midnight of the sevanth day following the
sigaing of the centract or agreement. |f you did not receive a Proparty Report prepared pursuant to the rules and regulations of the Office of
nterstateLand Sales Reglstration, U.S, Department of Housing and Urban Developmant, In advance of your signing tho contract 0r agreemsnt,
the contract or agreement of salo may be cancaled at your option for two ysars from the date of signing.

INWITNESS WHERECF, said grantor hag h gt year first above written,

TMPORTANTNOTICE: Deloto by Hialng cut, whichavar warranty (a) St pazid Lpasatet”
or(b})is not applicable; it warranty {a} is applicable and beneficiary (/fa/mes Bender

is acroditoras such word i3 defined in the Tmth-ln-LendingAcf and
Regilatlon 2, the beneficiary MUST comply with the Act ang
Reguladon by making raquired disclosures; for this purpose use
Stovans-Ness Farm No. 7319, orequivalent. {f compliance with the

Actis not raquired, disregard this notics, ,
INDIMIDUAL ACKNOWLEDGEMENT ] A-Q,QL \//’\(c}}’\ﬂ\}\ W0
STATE OF OREGON, )ss. i ‘lg"\
County cf Klamath \ 0

This instrurnent was acknowledged before me on
Octoter 26, 1998, by James Bander

Notary Public for Oregon

CORPORATE ACKNOWLEDGEMENT
This instrument was acknewledged before me on October 26th, 1998, by

of

Notary Fublic for Oregon

REQUEST FOR FuLL RECONVEYANCE
To be used oniy whan obligations have besn pald,

STATE OF OREGON: COUNTY GF KLAMATH: s,

Filed for record at request of — Ameriticle the 6th day

of ____.___XNoven er_ ___AD.1998 g4 —11:36 o'clack —-A. M., and duly recorded in Vol. M98 — .
of M-ﬁ_himgéggﬁ\____ onPage __ 407 .
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- Bernetha G, Leisch, County Clerk
U ez

FEE $15.00 By . :




