x|

ATC £104857%¢ ‘ COTYRIGHT 1088 _ STEVENS MESS LAW MUBLISHNG £ PORTLAND, OR 91206

s P33Vl Pag: 41553

TRUST DEED STATE OF OREGON,

Countyof __________________~7 Las
T certify that the widfin instrument

MARK NELSON TRUST was received for 'rﬁo,gi’on the ____._ day

RK NELSON/TRUSTEE

£PACE RESERVED
Foa

FECOROER'S USE nt/microfilm/reception No.

Record of of said County.

umfnb{?gmu Ad3rase, 2ip): Witness my hand and seal of County

eeaing, 3
ASPEN TITLE ESCROW IN affixed.

THIS TRUST DEED, made this... 9th__

RK _NELSON, TRUSTEE FOK THE K. MA %

EN_TITLE_AND. ESCROW. INC {_CORPORATION i s Trustee, and

- . as Beneticiary,

WITNESSETH:

Grantor irrevocably grants, borgains, sells end conveys to frustee in {rust, with power of sale, the property in
ST L «-er. County, Oredon, described.as:

SEE EXHIBIT "A" ATTACHED HERETO

2o fether with all and singular tho fenementy, hereditarrents and Appurfenances and all other rights thereunto belonging or in anywise mow
ar herealter appertaining, and the rents, issues and profits 1hereof and all lixtures now or hereafter attached (v or used in connection with
ths properts-.

FOR THE LURPGSE OF SECURING PERFORMANCE of e1ch agrepme, ¢ grantor herein: contained and payment of the sum
o (ONE HUNDRED NINETY-FIVE THOUSAND DOLLARS a5 MO7TUE*S =

——{8
. L ('7]‘9 5’006 * 00) presa— o . < Dollars, with interest thereon according ¢o the terms of a Bromissory
2 of even date herewith, payble fo benoficiary or order and made by grantor, the final rayment of principal and intercss hercof, if
nor soener paid, to ke due and payable maturity L NS & RS

Tha date of maturity of tha debt secured by this insirument is the date, stated above, on which the final installment of the note
becomes duo and rayable. Should the drantor either agrea o, attempe fo, or actually sell, convey, or assign all (or any part) of the prop-
erty or ail {or any part) of drantor’s inferest in i withowt firgt obtaining the writton consent or aprroval of the beneliciary, then, at the
beneticiary’s option®, all oblidations sscurad by this instrummont, irrespoctive of the maturity dates expressed therein, or herein, shall be-
comy immedictely dus and ragable, The execution by grantor of an earnast nionay agreement™® does not constitute a sale, com nce or
assignment.

To protect the security of this trise deed, grantcr agrecs:

1. To protect, precerve and maintain the property in good condition and repair; not to remove or demolish any building or im-
prosement thereon; not to commit or permit any waste of tho property.

2. To complete or rastore Fromptly and in good and habitable condition any building or improvemont which rnay be cons.ructed,
damuaged or Jdestroyed thercon, and pay when due ali costs incurred therefor.

3. 76 comply with: all laws, ordinances, regularions, covenants, conditions and restrictions affecting the property; if the beneficiary
5O requesis, fo join in executing such firancing statements pursuant ¢ i i the beneliciary may reguire snd
to pay for filing seme in the Proper public office or oftices, as well f earches macle by filing officers or searching
agencies a3 may Lo desmwd desirabie by the baneficiary.

4. To provide and confiruously maintain insurance on the buildings now or hereafter erected on the property, agains¢ lgss or
damage by lire und sich other harards as the beneficiary may from timeo fo time requirs, in an ameunt not less than $§iNSUTrable Y“lu
written in companias acceptable to the banaficiary, with loss payabie to ths latter; all policizs of insurarce shall be delivered to the bene- ;
ticiery asg soon as insured; if the grantor shall fsil for nay reason to procure any such insurance and to deliver the policies to the beneticiary
at icast fitteen doya prior to the expiration of any puolicy of insurance now or hercafter placed on the buildings, the beneficiary may pro-
cure the same at grontor's expenss. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in suck ordar as baneficiary may determina, or at option of benelficiary the entire amount so collecred,
or amy part {fiereof, may be released to grantor. Such application or releuse shall not curo or waive any dofsult or notice of default here-
under or invalidate sny act dore Fursiuant to such notice.

5. To keep the property free from construction liens and to pay &all taxes, misessments and other charges that may be 'cvied or
assesszd upen or againat the property bafore any part of suci taxes, nssassnients and oiffer charges become past due or delinquont and
rromptly deliver recoipts tharefor to beneficiary; should the drantor fail fo make payment of any taxes, assessments, insurance premiums,
liens or othsr charges pavable by grantor, efther by direct payment or by providing bencficiary with funds with which to make such pay-
mert, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate 32t forth in the note
secured hereby, togother with ths obrigations described in paragraphs 6 and 7 of this trust deed, shall e added to and beconie a part of
the cdebt secured by this trust decd, without waiver of any rights arising from breach of any of ths covenants hereof and for such payments,
with interest as aloresaid, the property hercinbeforo described, as well asz the grantor, shall be bound to the same extent thar they are
bound for the payment of tha okligation herein described, ard-all such nayments shall be immediately due and payable without notice,
and tke nonpayment thersof shall, at the option of the bensticiary, render all sums socured by this trust deed immedia’ely due and pay-
abls and coastitute a breach of this ¢rust deed.

6. To pay all ceats, foes and expenses of thiz frus? inciuding ¢8e coat of title ssarch as well as the orker costs and expenses of the
frustee incurred in connection witk or in enforcing this obligation and trustee’s and atrorney’s fees sorenl’y fncurred.

7. To azpear in and defsnd any action or proceeding purporting to aftect ths sscurity righis or powers of beneliciars or trustee;
and in any suit, action or proceeding in whick the beneticiary or trustee nay appear. including any wit ior the foreclosure of this deed
or any suit cr action related fo thin instrument, including but not Lmited to its validity and/or onlorceability, to pay all costs and ex-
penses, including evidence of titls and tho beneliciary's or trustee’s xitorney fees; the amouni of attorney fees mwntionsd in this para-
Araph 7 in ali cases skall be fixed by the trial court arnd in the event of an appeal frora any judgmons or decree of the trial court, Lrantor
further agrees to pay such sum at tha appellats court shall adjudgo reasonable as the beneliciary's or trustea's attorney fees on suck appest.

¢ is mutunlly agresd that:
3. In the event thnd any portion or all of tho propesty shall be taken under the right of eminent domain or condemnation, bene-

ficiary shall hsve ihe right, if it 3o elects, (o requiro that all or any portion of the monies payable as compensation for such raks £,

NOTE: Yhe Trust Dead Act provides tha! the frusier heraunger must be eithsr an atioray, who is an acilve member of the Oregon State Bar, a bank, trust company
Cr sauings and loan assacladion 2uthosizod o g husinass under the s of Uregon or the Uniisd Stutes, a titla Insurance company zuthorized b insure titie to real
arapenty st this state, its subsidiares, afftlizias, agonts or brenckes, the United Ststas or ny agency thereol, or an estrow ageat lizensed under ORS §96.505 to 695583
"WARNING: 12 USC 1701-3 requiates and may prelidit exerciss of thie option,

**Tie pubilsher suggests that suzh an 3gresment address thy issus of ohtzinlag benaficlary's concast In comniote datail.
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which are in axceaz of the amourt required fo pay sil reasonabls coafs, expensss and atiaorney’s fees nacossarily gaid or incurred by grantor
in such proceedings, shall bo paid to bensficiary and applied by it first upon any reasonable costs and expenses and nttarney's fees, both
in thy tcial a~d appeliate courts, necsssarily peld or incurred by bensficiary in suck procsedings, and the balancs applisd upon the indebted-
ness sscured forsby; and grantor agruos, at ils own expense, to take euch actions and execute such instruments as shall be necossary
in obtaining suzk componsacion, promptly upon bepeficiary's request.

9, At any timo and fcorn time to tlme upon written reguest of bansticiary, peymens of itx feos and presentation of this deed and
tho note for endorsermwnt (in cass of full reconveyances, lor canceilation), without affocting the liability of any: person for tho payinent of
the indebtedness, trustes may (&) consont to tho making of any map or plat of tho property; (b) join in granting any easement or creat-
ing any restriction thsreor; (¢) join in any subordination or other agroement affecting this deed or the lien or charge thereof; (d)
racorvay, without warranty, ali or any part of the property. The grantec in any reconveyance may bo described as the *person or_persons
lsgaliy entitled thereto,” and tke rocitals therein of any matters or facts shail bo cenclusive proot of the truthfulness thereof. Trustee’s
{aes for any of rhe services mentioned in this paragraph shall be not less than §5.

19. Upon sny default by granior hereunder, bensiiciary may at any time without notice, either in perecn, by agent or by a receiver
to be appointed by a court, and without regerd to the adequacy cf any security for the indebtedness hiereby secured, rnter upon and take
possession of the progerty or any part thereof, in ifs own neme sue or otherwise collect the rents, iscuez ard pralits, including there pas:
due and unpaid, and apply the rame, less costs and expenses of opsration and collection, including reasonable attorney’s fecu upon any
indebtedriess secured heraby, and in such order as beneficiary may determino.

1. TYe entering uporn and tezking possession of the property, the collection of such ronts, issues and profits. or the procesds of lire
and ather insurance policies or compensation or awards for any taking or damage of the property, and the application ar reiease therec! as
aforesaid, shali not cure or waivo any default or notice of defzult hereunder or invalidate way sct done purszuant to such notice.

12. Upondelault by gruntor in payment of any indebtedness secured hereby or in grantor's performepce of any agreement hereunder, tiriz
being of ihe essence with respoct to such payment and/or performance, the bansliciery may declare all sums secured hereby immediatelv
due and payable. In such an event the beasiiciary may elect to procecd fo foreclose this trust deed in equity as 8 mortgage or direc? the
trustse to loreclose this trust deed by advertisement and sale, or may direct the frustee to pursue any other right or remedy, either at
Iaw or in equity, which the bensficiary may hove. In the event the benecliciary slects o forecloss by advertisement and safe, the bens-
Hciary or the trustee shall execute und causs to be recorded a writtan notics of default and election to sell the property to satisfy the obliga-
tion necured fereby svhereizpon the trustes shall lix the time end place of sale, give notice ibersol as then required by law and procecd
to feraclose thiz ¢rust deed in the manner provided in ORS 86.735 to 85.795.

13. After the trustes has commenced foreclozure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileded by ORS 86.753, may cure the default or defaults. It the dofault
canzists of & failure to pay, when duo, sums securad by the trust deed, the default may be cured by paying the entire amount due at the
tirne af the curo other than such pertion as would not then be due had no default ozcurred. Any other default that is capable of being
cured may bBe cured by tendering the performance required under the obligation or trust deed. In any case, in addition to curing the de-
fanli or Cefaults, the rerson effscting the curc shail pay fo the beneliciery all costs and expenses actually incurred in enforcing
the obligation of the trust desd together with trusise’'s and attorney's fees not sxceeding tho amoeunts provided by law.

14, Otherwise, the sale shall bo held on the date and at the time and place desigaated in the notice of sale or the time to which
the sale may be poatponed as provided by law. The frustes may sell the property either in one parcel or in separate parcels and shall sell
the zarcel or parcels af auction to the highost bidder for cash, payabls a¢ the time of sale. Trustes shall aeliver to the purchaser its deed
in fcem as required by law conveying the propecty so sold, but without any covenan! or warranty, express or implied. The recitals in the
deed of any matters of fact shell be conclusive proof of the truthfulness thereol. Any person, excluding the frustee, but including the
grantor and benaliciary, may purchase at the sale.

15. Whan trustee sells pursuan? to the powors provided herein, trustce shall apply the proceeds of sale to payment of (1) the ex-
pensss of sale, including the compensation of ths trusteo and 2 reéazonalle charge by frustee's attorney, (2) to the obligationr secured by
she trust deed. (3) to all persons kaving recorded lions subasquent to the interest of the frustee in the trust desd as their interests may
appesr in the order of their pricrity and (4) the surplus, if any, to tho drantor or to any successor in interest entitled to such surplus.

16. Benoficiary may from timo to time appoint n successor or successors fo any frustes named herein or to any successor frustee
eppeinted hereunder. Upon suck appeintment, and without convevance to the successor frustee, the lazter shall be vested with all title,
powers and duties conferred upon any trustee herein mamed cr appointed herounder. Each such appointment and substitution shall be
mads by written instrument esecuted by beneliciary, which, when recorded in the mortgags records of the county or counties in which the
property is situated, shall be conslusive procf of propar appoinfment of the successor trustee,

17. Trustes accepts this trust when this deed, duly executed and acknowledged, ic mads a pubiic record as provided by law. Trustec
is not obligated to notify any party hereto of pending sals under any other decd of trust or of any action or proceeding in which grantor,
bensticiary or tructes shall be a party unless such action or proceeding is Erought by trustee.

The grantor covenants and agrees to and with the bencliciary and the EBeneficiary’s successor in interest that the drantor is lawiully
saized in fes simple of the real property and has 8 valid, unencumbered title therato, except as may ke sct forth in an addendum or exhibit
attached herefo, and that the grantor will warrant and forever delend the same ajainst all persons whomsoever,

WARNING: Unless grantor provides heneficiary with evidence of insuranice coverage as required by tke con-
tract or foan agreement between them, beneficiary may purchase insurance at grantor's expense [0 protect bene-
ficiary's interest. This insurance may, but nced not, also protect grentor’s interest. If the collateral becomes damaged.
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor js responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor's contract or
loan balance. If it is so added, the interest rate on the underlyir:g contract or loan will appiy to it. The effective date
of coverage may be the date grantor's prior coverage lapsed or the date granior failed fo provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor niight otherwise
obtain alone and may not satisty any need for property damage coverzge or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants hat the proceads of tha loen represented by tho rbove described note and this trust deed are:

(a)* primarily for dranter's personal, family or household puipeses (eeo Imporiant Notice beluw )},

{b) for an organizaticn, or (even if grantor is a natursl person) cre for businass or commercial purposes.

This deod appiies to, inures to the benefit of ard binds all parties hereto, their heirs, ledatees, devisecs, administrators, executors.
perzonal representatives, successors and assigns. Tha term beneiiciary shall mean the holder and owner, including piedgee, of the contract
sacured hereby, whetfer or not named as a bensiiciary Asrein. .

In construing this trust deed, it is understood thst the grantor, truslee and/cr Beneliciary may each be more than one person: that
if the context so requires, the sindular shall be taksn'to mean and ircluds the pivral, and that gonesslly all drammatical changes skail be
mad . assumed andd implied io maks the provisions hercof apply equally to corporations and to individuala.

IN WITNESS WHEREOFR, the grantor has executed this instpumeny she dgy and,year first above written.

+ [MPORTANT HMOTICE: Dolete, by lining out, whichever warranty (a) or {b) is 'Xt ¢ Za/' o )’Z{)/égmf;
not cpplicable; if warranty {a) is applicebie and the beneficiery Is a croditer KT “NEILSH
¢ such word is dofined in thy Truth-in-lending Act and Regulation Z, the '
beneilciary MUST comply with the Act and Regulation by making required TR l&R’K'[
disclosurss; for this purpeso use Stevans-Nass Form Ne. 1319, or equivalent. M
¥ camplioncs with she Acl is nof required, disregard thls nofice.
STATE QOF OREGON, County of
This instrument was acknowiedjed before me on

Notary Public for Oregon My commission expires
REQUIST FOR FULL RECONVEYANCE (Te be used only when obligations heve bsea paid.}
Ths undessigned is ths loja! owner and holder of zil indabtedness secured by tho forzgoing trust deed. All sums secured by the trust
deec’ have Lesn fully peid snd catistied. You hereby ars ditected, on paymant to you of any sums owing te you under the terms of the

srust deed or pursitant fo statuts, to cancel all svidences of indebiedness secured by the trust deed (which are delivered o you herswith
together with the trust deed) ard to reconvey, without warranty, fo the parcties designatud by the terms of the trust deed the estate now

heid by vou under the same. Ml recenveyance and doCUmenis #0 ... e

Do rat lese or dastroy this Trust Decd $R THE NOTE which 1t secucss.
Both must be toliverad 1o the fruttes for cancellation befcre
recanvayance wil be mada.




STATE OF CALIFORNIA
COUNTY GF _ Sacrarents

Gn Noverber 11, 1998

before ma, The Undersicned
a Notary Pubiic in and for said State, personally appeared
K. Mark MNelson . Trustee

personally known to me {or proved to me on the basis of satisfactory evidence) to be the person{s} whose
namals) is/ars subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/har/their authorized capacity(iss), and that by his/her/their signature{s) on the instrument the
parsan(s), or the entity upon Lehalf of which the persen(s} acted, axecuted the instrumant.

WITNESS my hand and official seal.

SHARDN A. WICHMANN §
. t R COMRM. #1100213
ey 5&%\ Natary Public-California
~ 3 Y ~
iR SACRAMENTO COUNTY
¥R/ My Gomm. Exp. Jun. 8. 2000 b

[ 7
. X Al 7

/
<

{This area for offlcial notarial seal)




STATE OF CALIFORMIA
COUNTY OF __Sacremanto

On November 11, 1998

befora me, Ihe Uniersioned

a Notary Public in and for said State, personally appearsd
K. Mark Nelson

personally known to me (or proved to me on the basis of sstisfactory evidence) o be the person{s} whose
namals} is/are subscribed to the within instrument ang acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

persenis}, or the entity upon behalf of which the person!s) acted, exscuted the instrument.

WITHESS my hand and official seal.

RON A. WICHMANN
SH%}%MM. #11C0219 %
Notary Public-CaHforr_}i\z(a 7
CRAMENTO COURTY F
’?yp Comm. Exp.Jun. 9, 2000

woaos BMP 1 %

{This area for 6fficlal notarinl seal)
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EXHIBIT AT

CPTING THEREFROM that portion secribed as follows: A
land situated in the SW 1/4 NE t/4 and SE 1/4 NW 1/4
10, Township 39 South, Range 11 tast of the
Meridian, in tY County of Klamath, State of QOregon
particulariy descrihed as foliows:

jron pin marking the center of Section 106,
Range 11 East of the ¥illamette Meridian,
;6 the Northwest corner of fast Bonanza
ty of Bonanza, ¥lanath County Oregong
st right of way of West Avenue 30.0 fest
:ng the North right of way of Mor'ne Avenue
North L10.0 feet; thence West 17.95 feet o
5 draing thence South 11 ncqr"ng 56 lWast along
of said drain 143.1 feet to the Fast-lest
id Sectjon 10; thence East alonmg.the said
23d Section 10, 109.64 feet to the point of

ract of land «ituats the SE 1/4 NW 174 ot
shiip 29 South, Rance 11 East of the Willamette

County of Kilamath, Staie of Oregon, more
seribed as follows:

oint on the ifarth- South center sectien Yine of
from which tLhe Mewth quarter covner cf said
North 00 degrees 02' Q6" West 1097.28 feet
degrees 16" 227 Hest, 2long the drain ditch
he Morthwesterly carner of pavcel seribed in
a¥ Page 253, a3 recorded in the Klamath County
cence South 89 degrees 30' 167 East, along the
;aid parcel., 20.44 feet tc a 1/2 inch lron pipe:
ing along said 1ine 155.03 feet to the
znher section line of =zaid Scction 10: thence north
L 02 06" Waest 443,91 feet Lo a 5/8 inch dron ping
ontinuing North 00 degrees 02° 06" West 58.53 feet To
of beginning.
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Fileg for racord at request of Aspen Title & KEscrow the 13th
of November AD,19__98 m 3:25  oclock P. M. and duly recorded in Vol. M98
of Mortgages oa Page 41553 .
Bernetha G, Letsch, County Clerk
By /(atpf A ez




