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TRUST DEED

THIS Trusyt DEED, mzade on NOVEMBER 6, 199g, between
RERRY S. PENN , as Grantor,
AMBAITYTLR + 388 Trustee, and
KATHLERN A. FRECHEN, as Beneficiary,

WITNESSETH: . .
Grantoyr irrevocably grants, bargains, agells and conveys to trustee in £rust, with
power of sale, the Property in KLAMATH County, Oregon, described as: .

Lot 9 in Tract 1287 - AGENCY LAKE RANCHES, according to ths official plat
thereof on file in the office of the County Clerk of Klamath County,
Oregon. ’

together with ali apg singluar the tenements, bereditaments and appurienances and all other rights thereunto belonging or in anywise
now ?hr hersefier appertaining, and the Tents. issues and profits thereof ang all fixtures now or hereafter attached to or used in commection
wita the property.
= PURPOSE OF SECURING PERFORMANCE of each agreeruent of grantor herein contained and Payment of the sum of
RTY THOUSAND** Dollars, with interest therson i

according fo the terms of a ToInissory note of even date herewith, pgyable to beneficiary or order and made Ppayable by granior, the
final payment of principal interest Rereof, if not Sooner paid, to be due and payable December 17 2008 .

The of maturity ?f the debr secured by this instrument is the date, stated above, on which the final Installment of said note

e.

ion and repair; not 1o remove or demolish any building or im-
I said property. .

2. To comgplete or resiore promplly and in good workmaniike manner any building or improvement which may be constructed,
damaged or d‘;stroyed thereon, and pa¥ when due all Ccosts incurred therefor. . . A .

3. To comply with al] laws, ordinances, regulatioas, covenants, conditions and restrictions affecting the property; if the beneficiary
SO requests, (o join in execuling such financing starements ursuant to the Uniform Commercial Code as the beneficiary ma require
and to_pay for filing same in the roper public office cr Ollices, as well as the cost of alf Jien searches made by filing officers or
searciting agencies as may be deemed desi ! :

4. To provide zna continuously maintain insy
by fire and such other hazards as the bereficiary may from 1 |
written in companies acceptable 1o the beneficiary, with loss payable 1o the [atrer: c§o c < :
beneficiary as scon s mnsured; if grantor shali fail for any reason to procure any sucs insurance and to deliver said policies to the
beneficiary at least fifteen days prior to the expiration of any policy of insurance now or hereafter placed on said buildings, the
beneficiary may procure same al grantor's expense. Th > arnount collected under any fire or other insurance policy may be a plied by
beneficiary upon any indsbtedness secured hereby and in such order as benefici mai/ determine, or at option of beneficiary the
entire amount so coll any part thereof, may be released to grantor. Such application or release shall not cure or waive any
default or notice of de hereunder or invalidate any act done pursuant to such notice.

i § nstructior: liens and to pay all taxes, assessments and other charges that may be

2 pIeperty before any part of such laxes, assessments and other charges i i
promptly deliver receipts therefor o beneficiary; vient o taxes, assessments,
premiums, liens or oker charges payable by g idi lary with funds with which to
make such payment, beneficiary may, at irs . ;é:éymem [, th paid, with interest at the rate set forth
in the rote secured hereb ith obligarions described in paragraphs 6 and 7 of this , Shall be added to and become
a part of the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof and for
such payments, with mierest as aforesaid, the bgmpqny hereinbefore described, as well as the grantor, shall be bound to tlie same
extent that they are bound for the payment of the obiigation herein described. and all such paymenis shall be immediately due and
payable without notice, and the nonpayment thereof shail, at the option of the beneficiary, render all sums secured by this trust deed
immediately due and p.iyable and constitute a breacii of this trust deed.
To pay all costs, fees -

_ 7. To appear in and defend any action m'%l ing
many sow, action or proceeding in which ike bene iciary or trusiee may appear, .
te pay alt costs and cpenses, iciuding evidence of title “and the beneficiary’ ! v's ; unt of artorney's
fees ‘menticned in this paragraph 7 in cases shall be fixed by the trial co Deal from anlg' Jjudgement “or
decrees of the iriaj cournt, grantor further agrees 1o Pay such sum as the Hiudge reasonable as the beneficiary's
of trustee’s attorney s foes on such appeal.

I is mutually agreed that: .

8. In the event tha ary portion or ali of said property shall be taken under the right of eminent domain or condemnation, beneficiary
shali have the right, if i¥ s elects, 10 require that all or any portion of the monies payable as compensation for such taking, which are

i ereunder must be who is an active member of the Oregon

- .8 bank, trust company, or savings and loan association autho under the laws of Oregon or the United

States. a title insura company authorized to insure title to real property of this state, its subsidiaries, affiliates, agents or dranches,
the United States or “ny agency thereof, or an escrow agent licensed under ORS 636.505 t0 695.585.
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in excess of the amount required to pay 2!l reasonable costs, expenses and attomney's fees necessarily paid or incurred by grantor in-such

TOCR: , :shall be paid to beneficiary and applied by it first upon any sughvre&sonahie-cqsts gzd ez and- attorney's fees,
botly in the trial and. a.pﬁllat: courts, necessarily paid or incurred by beneficiary in such proceedings, and the balance applied unon the
indsbtedness secured hereby; and grantor agrees, ar its own expense,” to take such actions and execute such mstruments as shall be
necessary in obtuinirg such compensation, promptly upon beneficiary’s request, L .

9. Atany time and ffom time to time upon written sequest.of !geneﬁcm%, paymzent of its fees and presentation of this deed and the
note for endorsement (in case of full reconveyances, for cancellation), without affecting the lability of any person for the payment of
the indebteGness, trusice may (a) consent o the making of any map or plat of said property; (b} join in tgmming any easement or
creaung any restriction thereon: (¢) join in any subordination or other agreement affecting this déed or the lien or ¢ ge thereof;
(d) reconvey, withour warranty, ail of any part of the profperty. The grantee in aui' reconveyance may be described as the "person or
persons legally entitled thereo,” and the tecitals therein of any matters or facis shall be conclusive proof of the truthfulness thereof.
Trustee’s fees for awy of the services mentioned in this paragraph shall be not less than $5. . :

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, cither in person, by agent or by a receiver
10 be appointed by 1 couft, and without regard to the adequacy of any security for the indebtedness ereby secured, enteér upon and
take possession of said property or any part thereof, in its own fame sue or otherwise collect the’ rents, issues and profits,
xncludmg those pas: due and unpaid, and agply thie same, less costs and expenses of operation and collection, including reasopable
attorney’s fees upon any indebledness secured ereby, and in such order as benenciar{ nay determine.

1. Thae entering upon and iaking possession of said property. the collection of such rents, issues and profits, or the proceeds of fire
and other insurance pelices or compensation or awards for any taking or damage of the property, and the application or release thereof
as aforesaid, shall not cure or waive any default or notice of defauit hereunder or invalidate any act done pursuant to such notice.

12, Upon default by granior in payment of any indebtedness secured hereby or in his performiance of any agreement hereunder, time
being of the essence with respect 10 such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. Insuch an event the 5cncﬁcmry at his election may proceed to foreclose this trust deed in equity as a mortgage or
direct the trustee 1o foreclose this trust desd by advertisement and sale, or may direct the trustee to pursue any other right or remedy,
cither at law or in equity, which the beneficiary may have. In the event the beneficiary elects to forecloge y advertisement and sale,
the 'o_em:ﬁcial? or Lie trustee shall execute and cause to be recorded his written notice of default and his election to sell the said
described real propesty to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
thereof as then required by law and proceed 1o foreclose this frust deed in the manner gmvided in ORS 86.735 to 86.795.

13. After the trusiee has commenced foreciosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. If the default
consists of a failure (6 pay, when due, sums secured by the trust deed, the default may be cured by payi?ig the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capabie of being
cured may be cured by tendering the performance ref.llmred under the obiigation or trust deed. In any case, in addition to curing the
default or defaults, thé pe ecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing the
obligation of the trust deed together with trustee's and attorniey's fees not exceeding the amounts provided by law. . .

14, Otherwise, the sale shail be beld on the date and at the time and place designated in the notice of sale or the time to which said
sale may be postponed as provided by taw. The trustee may sell said property either in one parce! or in se arate parcels and shall
sell the parcel or parcels at auction to the highest bidder for cash, gyable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as required by law conv.segmrg the property so sold, but without any covenant or warranty, express or implied.
The recitals in the deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person, ex(ﬁuding the trustee,
but including the grastor and beneficiary, may purchase at the sale. .

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to ayment of (1) the
expenses of sale. including the comlpensanon of the trustes and a reasonable charge b trustee’s attorney, (2) to the obligation
secured by the trust deed, (3) 1o all persoas having recorded liens subscouent 1o the the interest of the trustee in the trust deed as
their interests may zppear in the order of their priority and (4) the surplus, if any, to the grantor or to his successor in interest
entitled to such surplus. . . .

16. Beneficiary may from time to time appoINt A SUCCESSOT Or SUCCESSOrs 1o any trustee named herein or to_anY successor trustee
appointed hereunder. Upon such appointment, and without conveyance to the stceessor trustee, the latter shall be vested with all
tiie, powers and duiies conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall
be made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the propenty is situated, shall be conc!uswilproof of proper appointment of the successor trustee. .

17. Trustee accépts this trust when this deed, Guly executed and acknowledged is made a public record as provided by law. Trustee is
not obligated to notify .hailIY party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shali be a party unless such action or proceeding is brought by trustee.

The grantor covenants and agrees fo and with the beneficiary and the beneficiary's successor in interest that the grantor is lawfully
seized 10 {ze simple of the real preperty sud has a valid, unencumbered titie thereto and that the grantor will warrant and forever
defend the same against all persons whomsoever. .

WARNING: ﬁmggs grantor provides bepeficiary with evidence of insurance coverage as required by the contract or loan
agreement between them, beneficiary may purchase insarance at tor's expense to protect beneficiary's interest. This
insurance may, but need not, also protect grantor's interest. If the collateral becomes damaged, the coverage purchased by

eficiary may not pay any claim made by or against grantor. Grantor may later cancel the coverage by provi£ng evidence
that grantor has obtained property coverage eisewhere. Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added to tor's contract or loan balance. If it is so added, the inicrest rate on the under-
lying contract or loan will apply to it. The cifective date of cove;gge may be the date grantor's prior coverage lapsed or the date
grantor failed to provide proof of doverage. The coverage beneficiary purchases may be considerably more expensive than
Insurance grantor migzht otherwise obtain alone and may not satisfy any need for property damage coverage or any mandatory
lizbility insurance requirements imposed by applicable faw. . i

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

{a) primarily for grantor’s personal, family, or household [NOTICE: Line out the warrang{ that does not apply]

{ o ORI NoTE 0% FERey xi?u X D I K A Y B B e A S KRk T R :

This dee¢ applies to, inures to the benefit of and binds all geanies hereto, their heirs, legatees, devisees, administrators, executors,
persenal representatives, successors, and assigns. The term beneficary shall mean the holder and owner, including pledgee, of the
coraract secured hereby, whether or net named as a beneficiary herein,

In construing this mo ngafc, it is understood that the montgzgor or mortgagee may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the piural and that generally all grammatical changes shall be made, assumed
and implied 10 make ths provisions hereof apgg;equauy to corporations gnd 10 individuals,

IN WITNESS WHEREOF, said grantor hereurto set his handF!llle day first above written.

2y X SRt hels

4—7 / ,. -
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By KERRY S. DENN
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cgal owner and holder of 'all indel y the fore§oing trust deed. - All sums secured by the trust

been fully paid and satisfied. You hereby are direcied, on Payment to you of any sums owing to you under the terms of the
trust deed or pursuant 1o statute, to cancel al] evidences of indebtedness secured by the trust deed (which are delivered 1o you herewith
to§ether with the trust deed) and to reconvey, without warranty, to the parties designated by the terms of the trust deed the estate now
held by you under the same. Mail reconveyance and documents to:

DATED: .19

Do not leee or destroy this Trust Deed OR THE NOTE which it secures,
th must be daliveréd to the trustee for cancellation bhefore
reconveyance will be made. Beneficiary

SUBJECT TO: Trust Deed recorded in Volume M95, page 23842, Microfilm Records
of Klamath County, Oregon, in favor of Kerry S. Penn and Hobert
J. Mullen and Lsura J. Mulien, which grantor herein shall hold
Beneficiary harmless therefrem.

STAYE OF OREGON: COUNTY OF KLAMATH: se.

Filed for record ai request of Amerdititle the 16th
of Novembar AD.. 1938 at 11:12 oclock____A. M, and fg} lrecorded in Vol. _M98

of Mortgages on Page
Bernetha

/ Letsch, County Clerk
FEE  $20.00 By __/gﬂfém, {0507




