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(LINE OF CREDIT INSTRUMENT)
DEED OF TRUST

. . i y " fSpace Vsbl.v'vvq this line for Recorder’s usej
Loan Account # 66400100781520001 ' ‘ Date: October 7, 1998

TARHARA LGUISE WIARD )
Grantoris): DERNIS RAY WIARD Address:__ 5245 STURDIVANT AVE

ELAMATH FALLS, OR 876038085 )

TAMMARA L. WIARD
Borravsaris): DENTIS R. WIARD Address: 5445 STURDIVANT AVE
ELAMATE PALLS, OR 976038086
BenaficiaryfLander); _J+S. BANE NATIONAL ASSOCIATION KD Address: #325 17TH AVE SW, FARGO, ND 58103
Trustge: U. 5. BANX TRUST COMPANY, NATIONAL ASSOCIATION Address: 111 SW 5TH AVENUE
PORTLAND, OR 57204

1. GRANT OF DEED OF TRUST. By signing below as Grantor, | irrevocably grant, bargain, sell and convey to Trustee, in trust, with
powaer of sale, the following propaerty, Tax Account Number 350911CD7800 , located in
XLAMATH - County, State of Oragon, more particularly described as follows:

or as described on Exhibit A, which is sttached hereto and by this reference incorporated herein, and all buildings and other
improvements &nd fixtures row or later located on ths Property {all referred to in this Desd of Trust as “the Property™). | also
heroby assign to Lender any existing and future jeasss and rents from the Property as additional security for the debt described
below. | agrae that | will be legally bound by ail the terms stated in this Deed of Trust.

2. DEBT SECURED. This Dsed of Trust securses the following:

@ a. The payment of the principal, interest, credit report fees, late charges, attorneys’ fees {including any on appeal or review),
collection costs and any and alt other amounts; owing under a note with .an original principal amount of $

25,000,080 , dated October 7, 1998 . signed by TAMMARA L. WIARD AWND DENNIS R. WIARD
{("Borrower”}
and payabls to Lender, on which the last paymentisdus  10/26/08 , as well as
the following obligations, if any (coliectively "Nota®}: ]

and any extansions and renswvals of any length. The words “LINE OF CREDIT INSTRUMENT" do not apply to this Deed of Trust if
this paragraph 2.a. is checked, unless paragraph 2.5, is also checked.

{CJb. The payment of all amcunts that ars payable to Lender at any time under a
, dated » and any riders or amendments thereto

{"Credit Agresment”), signed by

{"Borrower"),
The Credit Agreement is for a revoiving line of credit under which Borrower may obtain {in accordance with the terms of the Credit
Agreement) one or more loans from Lsndsr on one or more eccasions, The maximum principal amount tc be advanced and
cutstanding at any ona time pursuant to the Credit Agreement is § y .

The term of tha Credit Agresment consists of an initial nariod of ten years, which begins on the above-indicated date of ths Credit
Agreement, during which advancas can be obtained by Boirowar, followed by @ rapayment period during which Borrower must repay
ali amounts uwirg to Lender under the terms of the Credit Agresmant. Ths length of the repayment period and the maturity date
will depend on the amounts owed at ths beginning of the rspayment peried, but it will end ne later than the maturity date of

This Dead of Trust secures the parformance of the Cradit Agreement, the payment of all loans payatie to Lender at any time under
the Cradit Agsament, the payment of alf intsrest, credit report feas, lata charges, membsrship fess. atterneys’ fees {including any
on appeal or review), collection costs and any and all other amounts that are payable to Lender at any time under the Credit
Agresmaent, and any extensions and renswals of any length.

&} ¢. This Deed of Trust also securss tha payment of &l other sums, with interast thareon, advanced under this Deed of Trust to
protect the security of this Deed of Trust, and ths performance of any covanants and agreements under this Deed of Trust. This
Daed of Trust also secures the repayment of any future advances, with interest therson, made to Borrower under this Deed of
Trust. : :

Tha interdst rats, payment terme and bafance dus under the Note or Credit Agresment or both, as applicable, may be indexed,

adiusted, renswes or renegotisted in accordance with tha terms of the Mote and the Credit Agreement and any extensions and
renewais of the Note or Credit Agreemant of both, as applicabls.
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3. INGURANCE, LIENS, AND UPKEEP.

3.4 1 wili keap tha Froperty insurad by companies accapiable to
you with fire and theft indurance, Hood Insurance if the Property
5 tocated in gny tres which is, or hersafter will e designated
as a special ficod hazard ares, extondad coverage
ingurance. Tha policy amount will ta anough to pay the sntire
amount awing on ihe debt secured by this Deed of Trust or the
insurable vaiue of the Property, whichever i3 lsss, despite any
"co-insurancs”™ or similar provision in the policy, The insurancs
policies wilk have your standard loss payable endorsement. No
one but you hag a mortgage of lian on tha Property, except the
following "Parmitted Lienls)”:
Liens and encumbrances of record.

3.2 | will pay taxes and any debts that might become a lien on
the Property, and will keep it free of trust deeds, mortgages and
liana, other than yours and ths Parmittad Liens just described.

4.3 | wilt 2iso keep tho Property in good condition and repair and
wili pravent ths removal of any of the improvements.

4.4 1t § do not dc sny of thess things, you may do them and
add ths cost to the Note or Credit Agreemant as appiicable. |
will pay the cost of your Going thase whenever you ask, with
interast at the fixed or floating rats chargsd under the Nota or
Credit Agreemsnt, whichaver is higher. Even if you do these
things. my faihre 10 do tham will be a defsult under Section 8,
and you may still use other rights you heve for the default.

WARRNING

Uniess | provida you with evidence of the insuranca coverage as
raquired by ths Cradit Agresmant or this Deed of Trust, you
may purchass msurance at my expsnse to protect your interest.
This insurance may, but need not, also protect my interest, if
tha collateral becomas damaged, the Coverage you purchasse
may not pay any claim i make or any claim made against me. i
may later cancel this coverage by providing evidence that | have
obtainad property coverage glsewhara.

{ am responsible for the cost of any insurance purchassd by
you. Tho cost of this insuranca may be sdded to the Notz or
Credit Agresment. If the cost is added to the Nots or Cradit
Agrasernent, ths h.ghest rate on ihe underlying Note or Credit
Agreamant will apoly to this added amount. The effective date
of coverage may be the dats my prior coverage fapsed or the
date | failed to provide proot of coverage.

The ccvaraga you purchass may be considerably more
axpensiva thas insurance | can obtain on ray own and may not
satisfy any nsad for propety damago coverage or any
mandatory lability insurance requiremants imposed by applicable
faw.

4. DUE ON SALE. 1 agree that you may, ai your option, daclare
dua and payabie all sums cecured by this Deed of Trust if all or
any part of the Property, or an intarest in the Property, is soid oF
transferrad. f you sxercise the option to accelerate, } know
that you may use any defauit remedies permitted under this
Daad of Trust and applicable law. 1 know that you may exercise
your rights under thie due on saie provision each time ail or any
part of the Propernty, or an interost in iha Property, is sold or
ransferred, whether or not you exsarcised vour rights on any
pravious saies or transfers.

5. PROTECTING YOUR INTEREST. | will do anvthing that may
now or latar ba riacassary 10 periact and preserve this Daed of
Trust and | will gay all recording fges and other fees and ccsts
involved.

§. DEFAULT. it will be a defauit:

6.1 if you g0 not receive any peyment on the debi secured by
this Deed of Trust when it is due;

8.2 if | comrait {raud or make any inaterial misrepresentation in
connaction with my loan application, the Nota of Credit
Agreement, this Dessd of Trust, o1 sny aspect of my line of
cradit. For axarnple, it will be & default if | give yeu a false
financial statament, or if | do not telf you the truth about my
financial situation, about the Property that is subject to this
Ceed ot Trust, or sbout my uss of the money | obtained from
you through the Note or tins of credit;

8.3 i any action or inectien ny me adversely affects your
gacurity for the Nots or Credit Agraemant, including, but not
imited to, the following:

a. 1t al or any part of the Proparty,
Property, is sold or transtaread;

b. 15§ fail to mainiain required insurance on the Property;

a. 1 | commit wasta on the Property or ctherwise destructively
use of f2it to maintain the Property;

4. {f1dia;

o. 1} fail to pay taxes or any debts that might become a fien
on tha Propenty;

{. if | do nct keep the Property free of desds of trust,
mortgages and lisns, other than this Daed of Trust and other
parmitted Lisng | havs already told you sbout;

or an intarest in the
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sthe insolvert or bankeupt;. . "L P
h. if any . person foreclogss® or declares. g forfeiture ‘on-th
Property -undor - any ~ fand ‘sala . contract,  or ~ forgcloges any
Permitted. Lisn or other fien on the Property; or R
1.0 1 | fail to keap any agrsamaent or hreach the warranties, .
represantations or covenants 1 am making o you in this Deed of
Trust about hazardous substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
have the following rights and may use any cone, or any
combination of them, at any time.

7.4 You may declare the entire secured dsbt immediately due
and payable all at once without notice.

7.2 Subject to any limitations imposed by applicable faw, either
before or after a sale of the Property under a judicial foreclosure,
or before a sale of the Property by advertisement and sale, ycu
may sue for and recever from Borrower ail amounts remaming
under the Crsdit Agresment, under the Note, and under this
Deed of Yrust. -

7.2 You may foracloge this Deed of Trust under applicable faw
either judicially by suit in equity or nonjudicially by
advarticemant and sale.

7.4 You may have any rents from the Property collected and
pay ths armount received, over and above costs of collection
and other iawful expenses, on the debt secured by this Deed of
Trust. -

7.5 | will bs liable for @il reascnable collection costs you iacur,
to the full extent allowsd by law. it you toreciose this Deed of
Trust either judicially by suit in equity or nonjudicially by
advertisement and saie, | will also be hable for your reasonable
attorney fees inciuding any on appaal of review.

7.8 You may use any other rights you have under the law, this
Deed of Trust, or other agreements, including but not fimited to
any Nete or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, | represent
and wamrant to you that no hazardous substance is stored,
located, used or produced on the Property, and that to the best
of my knowledge, after due ang difigent inquiry, no hazardous
substance is stored, located, used or produced on any adjacent
Property, nor has any hazardous substance been stored,
iccated, used, produced, or released on the Property or any
adjacent propsrty prior to my cwnership, possession of control
of the Property.

£.2 | will not cause of permit any activity on the Property that
directly or indirectly could result in the release of any hazardous
substance onto o under the Property or any othar proparty.
agree to provide written notice to you immediately when I
become aware that the Property or any adjacent property is
being of has been subjected to a release of any hazardous
substance.

£.3 You and your representatives may enter the Property at any
tims for the purposs of conducting an environmentat audit,
committing only such injury to the Property as may be
necessary 1o conduct the audit. You shall not be required to
remedy any such injury or sompensate me therefor. i ghall
cooperats in 2ll respacis in the performance of the audit. i shail
pay the costs of the audit if sither a default exists under this
Desd of Trust at the time you arrange to have the audit
performed or if the audit reveals a default pertsining to
hazaidous substances, If | refuse to permit you or your
represeniatives to conduct an environmental audit on the
Property, you may specifically enforce performance of this
provision,

8.4 | will indemnify and hold you harmless from and against any
and all claime, demands, lisbilitiss, lawsuits and other
proceedings, damages, losses, liens, penalties, fines, clean-up
and other costs, expenscs, and attorney fees (including any on
appeal or review) arising directly or indirectly from or out of, or
in any way connected with (i) the breach of any representation,
wartranty, covenant, or agresment concerning hazardous
substances contained in this Dsed of Trust or in any other
document executed by me in connection with the debt secured
by this Deed of Trust; {5) any release onto or under the Praperty
or other property of any hazardous substance that occurs as @
direct or indirect resutt of acts or omissions by me or my agents
¢r independent contractors; and (ili} any release onto or under
the Property of any hazardous substance that occurs during my
ownership, possession, or control of the Property.

8.5 if you shall at any time, through the exercise of any of your
ramadiss under this Desd of Trust, or by taking a deed in lieu of
foreclosure, hold titie to or own the Property in your own right,
you may, at your option, convey the Property to me.
covenant and agres that | shall accept delivery of any
instrument of conveyance and 7esume ownership of the
Property in the evart you exercise your option hereunder 1o
convey the Property 1o me. You, at your sole discretion, shall
have the right to record any instrument convaying the Property
to me and such recordation shall be deemed acceptance by me
of the instrumant and the conveyance.
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8.6 Al of my repressntations, - warrdnties, covenanis and
agreements contained in this Deed of: Trust ‘regarding any
hazardous substance, including but not limited to my agresment
tc accept conveyance of the Froperty from you and to resume
ownsrship, shall survive foreciosure of this Dsed of Trust or
acceptance by you of 2 deed in lisu of foreclosure.

8.7 For purposes of this Deed of Trust, the term "hazardous
substance™ meens any substance or material defined or
dasignated ss hazardous or toxic wasts, hazardous or toxic
material or hazardous, toxic or radicactive substance (or
designated by any other similar term) by any applicable federal,
stats or local statute, regulation or ordinance now in effact or in
affsct 2t any tima during eithar the term of this Deed of Trust ¢r
the pericd of tima ! ramain in possession, custody, of contro! of
tha Propserty following either foreclosure of this Deed of Trus: or
acceptance by vou of 2 deed in lisu of foreciosure.

i agros to a8 the terms of this Dsed of Trust

- the parson legally entitled thereto.

" 9. SATISFACTION OF DEED OF TRUST. When the Note o

Credit Agreement or both; as applicable, are completely paid off
and the- Credit Agresment, as applicable, is' cancelled and
terminated as to any’ future loans, i understand that you will
requast Trustee to reconvey, without warranty, the Property to
} will pay Trustee its fee for
preparation and execution of the reconveyance instrument. if
that fee does not include recording, | will record the
reconveyance at my expense.

16. CHANGE OF ADDRESS. | will give you my new address in
writing whenever | move. You may give me any notices by
regular mail at the last address | have given vou.

11. OREGON LAW APPLIES. This Dsed of Trust wiil be
governad by Oregon law.

"me” and
mean

12. NAMES OF PARTIES. in this Deed of Trust "I,
“my" mean Grantorls), and “you" and “your"
Bensficiary/Lender.

Grantor

Grantor

Grantor

Grantor

INDIVIDUAL ACKNOWLEDGMENT

STATE OF C’)i&ﬂé Lt

County of ___ % la wssdin

16- 149

Date

Personally sppearsd the above named [ ipidade. & wiaird ¢ Doaniy . Gae »d

and scknowledged the foregoing Deed of Trust to be

10 -

voluntary act.

Before me:

=

Sﬁﬁ'ﬁ% S m*;s»“sm TR ERBEY
2

a,«.du.f e D, \u.,

i “ﬁﬁ»

Notary Pubiic for Oregon

5}3 (‘
oy mzz&m EYPIRES 'sfu. ze aam

£ e estns SEPRASES

My commission expires:

1322 -00

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersignsd is the holder of the Nots or Credit Agreement or both, as applicable, secured by this Deed of Trust. The entire
obligation avidencad by the MNots or Credit Agreement or both, as applicable, together with all other indebtedness secured by this
Deed of Trust, have been paid in full. You are hereby diractad to cancel the Nots or Credit Agrsemsnt or both, as applicable, and this

Dsad of Trust, which are delivered harewith, and to reconvey, without warranty,

Trust to the parson or persons lagally entitled thereto,

Data:

OCREOTC (P Rev 138

Signature:

Copy 1 st 2 - 8ank: Copy 3 - Consumer

all the estate now held by you under the Deed of
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Lot 37 and the Zazt 8 fwot o Lot 38, LAMROWN E
County of Xlamath, State of Oregon. MBS, in the

STATE GF CREGON: COUNTY OF KLAMATH :  ss.

Fitedt for recowd at request of C.I. Title the 18th

of Nav AD.19_98  _a_ 2:02 o'clock P M., and duly recorded in Vol __ M98
of _____ Mortgages onPage 62112 .
?«/ - “Bernetha Gy Letsch, County Clerk
By

FEE

day

AN r2d
25,00 ‘




