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(LINE OF CREDIT INSTRUMENT
DEED OF TRUST

r

ISpace sbove this fine for Recorder's uss)
Loan Account # 6640010071.0760001 Data: October 5, 1498
RAYMOND J DRISCOLL '

Address:__ 43411 EWY 62
CEILOQUIN, OR 975247758

Grantor(s):

RAYHOND J. DRISCOLL
Address: 43411 HWY &2

CHILOQUIN, OR 976247758
Beneficiary/{Lendary: _J.8. BANK NATICHAL ASSOCIATION ND Addresz: 2325 177H AVE SW, FARGO, ND 58103
Trustze: U.S. EANK TRUST COKPANY, NATIONAL ASSOCIATION Address: 111 SW STH AVENUE

PORTLAND, OR 57204

Borrower(s):

1. GRANT OF CEED OF TRUST. By signing below as Grantar, ! irevocably grant, bargain, sefl and convey to Trustes, in trust, with

power of sa’e, ine following property, Tax Account Number , located in
ELAMATH Ceunty, State of Oregon, more particularly described as follows:

SER ATTACHEENT A

or as described on Exhibit A, which is attached hsreto and by this teference incorporated herein, and all buildings and other
improvements ard fixiuras new or later located on the Property. (all referrad to in this. Deed of Trust as “the Property™). | also
hareby assign to Lender any existing and future leasss and rents from the Property as additional security for the debt described
below. | agrsa that | will be lsgaliy bound by all the terms stated in this Deed of Trust.

2. DEBT SECURED. This Deed ot Tiiist securas the following:
@ 3, The paymant of the principal, interest, credit report fees, late charges, attorneys’ fees {including any on appaal or review),

cellection costs ‘and any and all other amounts, owing under a note with an original principal amount of $
60,000.00 . dated Cctober 5, 19%8 . signed by RAYMOND J. DRISCOLL

{"Borrower”)
and payabls to Lender, cn which the last payment is due  11/01/08 , as well as
the foilowing cbiigetions, if any (collectively "Nota™):

and any exiensions and renswais of any length, The words "LINE OF CREDIT INSTRUMENT" do not apply to this Deed of Trust if
this paragraph 2.a. is chacked, unless paragraph 2.b. is also checked.

{:] b. The payment of all amounts that are payeble to Lender at any time under a
. dated , and any riders or amendments thereto

{"Credit Agreamant™), sigred by

{"Borrower™).
The Credit Agraement is for a revelving lins of credit under which Borrower may obtain (in accordance with the terms of the Credit
Agreement) one or more loans from Lender on one or more ocecasions., The maximum principal amount to be advanced and
autatanding at any one time pursuant to the Credit Agreement is $ .

The term of the Credit Agreement consists of an initia! period of ten years, which begins on the above-indicated date of the Credit
Agresment, during which advances can bs obtained by Borrower, followed by a repaymant period during which Borrower must repay
ali amounts owing to Lender under the terms of the Credit Agreement. The length of the repayment period and the maturity date
will depend on the amounts owed at the beginning of the repayment pericd, but it will end nc later than the maturity date of

This Dead of Trust secures the performance of the Credit Agresment, the payment of sl loans payable to Lender at any time under
the Cradit Agreamant, the payment of all interest, credit report fees, late charges, msmbership fees, attomeys’ fees {including any
o0 appeal or reviaw), collection costs and any and aill other amounts that are payable to Lender at any time under the Credit
Agreamant, and sny sxtansions and renewais of any langth,

i'_ﬂ ¢. This Dead of Trust aiso secures the payment of all cther sums, with interest thereon, advanced under this Deed of Trust to
protact the sscurity of this Deed of Trust, and the performance of any covenants and agreemsnis under this Deed of Trust. This
Deed of Trust aisc sacures the repayment of any future advences, with interest thereon, made to Borrower under this Deed of
Trust.

The interest rate, payment terms and balance due under the Note or Credit Agreement or both, as applicable, may be indexed,
adjusted, renewed or renegotiated in accordance with the terms of the Note and the Credit Agreement and any extensions and
ranewals of the Nots or Credit Agreament or beth, as applicable. ‘
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3. INSURANCE, LIENS, AND UPKEEP.

3.1 1 will kesp the Propesriy insured by companies sccepisbls to
you with fire and thaft insurance, flood insurance if tha Property
is locatad In any araa which ls, or hereafter will be designsted
as a special flood hazard atea, and extendad coverage
insurance. The puiicy amount wili be anough to pay the entire
amount owing on the debt secured by this Deed of Trust or the
insurable value of the Property, whichever is less, despite any
“co-insurance® or similar provision in the policy. The insurance
policies will have your standard loss payable endorsement. No
ane but you has a mortgage or lien on the Property, except the
following "Permitted Lien(3)™:
Liens and encumbrances of recorc.

3.2 | will pay taxes and any debis that might become a tien on
the Property, and will ksep it free of trust desds, mortgages and
liens, other than yours and the Permitted Lions just described.

3.3 1 will also keep the Property in good condition and repair and
will prevent the removal of any of the improvements.

3.4 If | do not do any of these things, you may do tham and
add ths cost to the Nots or Credit Agreement as applicabla. |
will pay the cost of your doing these wherever you ask, with
interest at the fixed or floating rate charged under the Note or
Credit Agresment, whichever is higher. Even if you do these
things, my failure 12 do them will be a dafault under Section 6,
and you may siilt use other rights you have for the defauit.

WARNING

Uniess | provida you with evidence of the insurance coveragse as
raquired by the Credit Agreement or this Deed of Trust, you
may purchase insurance at my expsnse to protect your interest.
This insurance may, but need not, aiso protect my intersst. If
the collateral Decomes damaged, the coverage ycu purchase
may not pay any caim | maks or any ciaim made against me. !
may later cancel this covarage by providing gvidence that | have
obtained property coverage elsewhara.

{ am responsibls for the cost of any insurance purchased by
you. The cost of this insurance may be added to the Note of
Cradit Agreemant. if the cost is added to tha Note or Credit
Agresment, theé highest rate on the underlying Note or Credit
Agraement wili aoply to this added amount. The effective dats
of coverage may be the date my prior coverage lapsed or the
date | failad to provide proof of coverage.

The coverage you purchase may be considerably more
axpensive than insurance | can obtain on my own ant may not
satisfy any need for property damage coverage or any
mandatory liabdity insuranca requiremeants imposad by applicatls
law.

4. DUE ON SALE. | agres that you may, atl your option, daclare
due and payable all sums securad by this Deed of Trust if all or
any part of the Proparty, or an intasest in the Property, is soid or
transferred. If you exercise the option to accelerate, | know
that you may use any default remedies permitted under this
Daed of Trust and applicabls faw. | know that you may exercise
wour tights under this dus on sals provision each tims all or any
part of the Property, or an interast in the Property, is soid or
transferred, whether or not you exercised your rights on any
pravious sales or transfers.

5. PROTECTING YOUR INTEREST. | will do anything that may
now or later be necessary to perfect and preserve this Deed of
Trust and | will pey alt recording fees and other fess and costs
invoived.

6. DEFAULT. it wil ba 5 default:

6.1 17 you do nct receive any payment on the debt secured by
this Deed of Trust when it is dus;

§.2 i 1 commit fraud or make any materiat misrepresentation in
connaction with my lean application, the Note or Credit
Agraemant, this Deed of Trust, of any aspect of my line of
credit. For example, it will be a default if § give you & false
financial statemant, or if | do not tail you the truth about my
financia! situation, about the Property thst is subject to this
Dead of Trust, or about my use of the money { obtained from
you through the Note or line of credit;

8.3 If any action or inacticn by me adversely affects your
sacurity for the Note or Credit Agreement, including, but not
Krnitad to, the following:

a. If all or any part of the Property, of an interest in the
Property, is sold or transferred;

b. if | fail to mairtain required insurance on the Property;

¢. i | commit waste on tha Property or othernwise destructively
use or fail to maintain the Property;

d. it die;

a. i1 fad to pay taxes ¢i any
on the Property;

1. f | do nat keep the Property fres of deeds of trust,
mortgages and liuns, other than this Deed of Trust and other

Parmitted Lisns | have aeady told you about;

dabts that might become a lisn
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- g. if 1 becomet sclvent or bankrupt; - - ’ T
h: i any person forecloses .or daclarss a forfeiture on the
_Property - under any “land. -sale “contract, or forecioses any
Permitted Lian or other lien on-the Property; or
i If | fail to keep any agresment or hresch the warantiss,

representations or covenants § am ynaking 1o you in this Deed of

Trust about hazardous substances on the Praperty.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
have the following rights and may use any ong, or any
combination: of them, at any time.

7.1 You may declare the entire secured debt immediately dus
and payabie all at once without notice.

7.2 Subject to any limitations imposed by applicable law, either
before or aiter a sale of the Property under a judicial foreclosure,
or before a sale of the Property by advertisement and sale, you
may sue for and recover from Bomrower ali amounts remaining
under the Credit Agreement, under the Note, and under this
Deed of Trust.

7.3 You may foreclose this Deed of Trust under applicable law
either judicielly by suit in  equity or nonjudicially by
advartisement and sale.

7.4 You may have any rents from the Property coilected and
pay the amount received, over and above costs of coilection
and other lawful expenses, on the debt secured by this Deed of
Trust.

7.5 1 will be liable for all reasonable collection costs you incur,
to the full axtent allowed by law. If you foreclose this Deed of
Trust sither judicially by suit.in equity or nonjudicially by
advertissment and sale, [ will also be iiable for your reascnabie
attorney fees inciuding any on appeal or review.

7.6 You may uss any other rights you have under the law, this
Deed of Trust, or other agreements, including but not limited to
any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, 1 represent
and warrant to you that rio hazardous substance is stored,
located, used or produced on the Property, and that to the best
of my. knowledge, after due and diligent inquiry, no hazardous
substance is stored, located, used or produced on any adjacent
Property, nor has any hazardous substance been stored,
located, used, produced, or released on the Property or any
adjacent property prior to my cwnership, possession or control
of the Property.

8.2 | will not cause or permit any activity on the Property that
dirsctly or indirectly could result in the release of any hazardous
substance onto or under the Property or any other property. {
agree to provide written notice tc you immediately when 1
become aware that the Property or any adjacent property is
being or has been subjected 1o a release of any hazardous
substance.

8.3 You and your representatives may enter the Property at any
time for ths purpose of conducting an environmental audit,
committing only  such injury tc the Property as may be
necessary to conduct the audit. You shall not be required to
remedy any such injury or compensate me therefor. | shall
cooperate in all respects in the performance of the audit. 1 shall
pay the costs of the audit if either a default exists under this
Deed of Trust at the time you arange to have the audit
performed or if the audit reveals a default pertaining tc
hazardous substances. If 1 refuse to permit you or your
representatives to conduct an environmental audit on the
" Property, you may spacifically enforce performance of this
proviston.

8.4 1 will indemnify and hold you harmless from and against any
and all claims, demands, liabilities, lawsuits and other
proceedings, damages, losses, liens, penaltias, fines, clean-up
and other costs, expanses, and attorney fees (including any on
appeal or review) arising directly or indirectly from or out of, or
in any way connected with {i} the breach of any representation,
warranty, covenant, or agreement concerning hazardous
substances. contained in this Deed of Trust or in any other
document executed by me in connection with the debt secured
by this Deed of Trust; (i} any release onto or under the Property
or other progerty of any hazardous substance that occurs as a
direct or indirect result of acts or omissions by mg or my agents
or independent contractors; and (ifi} any release onto or under
the Property of any hazardous substance that occurs during my
ownership, possession, or control of the Property.

8.5 If you shall at any time, through the exercise of any of your
remediss under this Deed of Trust, or by taking a deed in lisu of
foraclosure, hold title to or own the Property in your own right,
you may, at your option, convey the Property to me. |
covenant and sgree that | shall accept delivery of any
instrument of conveyance and resume ownership of the
Proparty in the event you exercise your option hereunder' to
convey the Property 16 me. You, at your sole discration, shall
have the right to record any instrument conveying the Property
to me and such recordation shall be deemed aceaptance by me

of the instrument and the conveyance.
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8.6 All of my repressmiations, warrentias, covenanis and
agresments contained in this Desd of Trust regarding any
hazardous subgtance, including but not limited to my agresmaent
to accapt conveyance of tha Property from you and to rasume
ownership, shall survive foreclosure of this Desd of Trust or
acceptance by vou of a deed in lisu of foreclosure.

8.7 For purpesss of this Doed of Trust, the term “hazardous
substance™ moans any substance or material defined or
designated as hazardous or toxic waste, hazardous or toxic
matariai of hezardous, toxic or radioactive substarice (or
designated by zny other similar termj by any applicabie federal,
state or local statute, regulation or ordinance now in effact or in
sffect at any tirs during either the term of this Deed of Trust or
the period of tirme | remain in possession, custody, or control of
tha Property folowing sither foraclosure nf this Deed of Trust or

acceptance by you of 8 deed in fisu of foraclosure.

i sgree to afl the terms of this Daed of’Tmt

8. SATISFACTION OF DEED OF TRUST. When the Note or

Credit' Agreement. or bath, as applicable, are completely paid off
and the . Credit’ Agresment, as -applicable, is cancelled .and
terminated as to any future loans, | understand that you will
request Trustes to reconvey, without warranty, the Property to
the person legally entitled theretc. | will pay Trustee its fee for
preparation and execution of the reconveyance instrument. If
that fee doesz not inciude recording, ! will record the
reconveayance at my expense.

19. CHANGE OF ADDRESS. { wiil give you my new address in
writing whenever | move. You may give me any notices by
regular mail at the last address [ have given you.

11. OREGON LAW APPLIES. This Deed of Trust will be
governad by Oregon law.

12. NAMES OF PARTIES. In this Deed of Trust ™", "me” and
"my"  mean Grantor(s), and "you" and “your™ mean
Beneficiary/Lander. .

Grantor

Grantor

Grantor

INDIVIDUAL ACXNOWLEDGMENT

STATE OF 4/2/” ;oo

et/ /
County of ?’ﬁgma)é/l/«w

Personally appeared the above named

and acknowlsdged the foregoing Deed of Trust “'/ be

;éﬁ:umm& 5N W'Lweo//
H

voluntary act.

Before me:

My commission expires:

L2 7//& /

REQUEST FGR RECCRNVEYANRCE

TO TRUSTEE:

Tha undersignad is the hoider of the Note or Credit Agreement or both, as applicabie, secured by this Deed of Trust. The entire
obiigation evidsiced by the Note or Credit Agreesmaent or both, as applicable, together with all other indebtedness secured by this
Dasd of Trust, hsve been paid in full, You are hereby directed to cancel the Note or Credit Agreamant or both, as applicable, and this
Deed of Trust, vrhich are deliveisd harewith, and te reconvey, without warranty, all the estate now held by you under the Deed of

Trust to the person or persons legaily entitled therato.

Date:

ORDOTC [Pl Rav 1/98

Signature:

Cepy 1 and 2 - Bank; Copy 3 - Consumer
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o 42578
Lot 4 of proposed Glacid Devslopment. being a portion of tke
2% 1/4 of “hs 8W 174 of Section 1E. Township 34 South, Range 7

Zast of the Willamette meridian, in the County of Klamath.
State of Oregon, wore particularly described as follows:

commencing at the South 1/16 corner between Section 13,
fownship 34 South, Rangs 7 1/2 East of the Willamette Meridian,
in the County of Xlamath, 3tatec of Uregom, and Section 18,
Township 34 South, Range 7 Bast of the Willamette Heridian,
Xlamath County, Oregon; thence Scuth 88 degrees 58° 26" East
1373.88 feet to the SW 1/16 cornar monument of said Section 18;
thence South 1 degree 01' 23° Eaast, 162.82 feet to a 374 inch
iron pipe, being the most Northeasterly corner of Lot 6 of said
Glacid Development; thance Rorth 87 degrees 36° 26" West,
125.50 feet to a 3/4 inch irom pipe and the true point of
beginning of this demcription; thence South 35 degrees 25°' 00"
West, 250.62 faot to a point in the centerline of Lake Glacid;
thence North 82 dagrees 16' 00" West zlong centerline of said
Laka 55.89 faet to a point; thence North 18 degrees 03" 34°
Faat te a 3/4 inch izoa pipe; thence South 87 degrees 56° 267
Zast 135.00 feet to the true point of beginning.

And Lot 5 of propesed Glacid Development, being a poertion of
the 8% 1/4 of the S¥ 1/& of S=cticn 18, Tounchip 34 South,
Range 7 East of the Willamette Meridian, im the County of
xlu:ath. Stats of Oregon, more particularly described as
follews:t

fommencing at the South 1/16 coraser betweens Scction 13,
Township 34 South, Range 7 1/2 Paest of the Willamette teridian.
in the County of Klamath, State ¢f Oregon, and Ssction 18,
Township 34 South, Hange 7 Bast of tha Willamette Meridian,
¥lamath County. Oregon; thence South 88 degreas 56°' 26" East
1273.88 faet to the 3W 1716 corner monument of sa2id Seotion 18;
thence South 1 dagree 01' 29° Basgt, 162.82 fast te a 374" iren
pipa. beiny the most Northessterly cornaz of Lot 6 of said
3lacid Development; thénce North 87 degreas 56° 26" West 55.%0
feet to a 3/4° iron pipe, being the true point of beginning of
this deseoription; theace South 1 degree U1’ 2%% Wegt 50.00 fest
+o & 3/4" iron pipe; thence Soulh 30 degrees 45° 00" West
240:11 feet to a point in the centerline ¢f Lake Glacid; thence
Sorth 39 degrecs 40° 00° West along said centerline 108.12 feet
to & point; thanca North 35 degrees 25' 06 Bast 250.62 feaet %o
“a 3/4° iron pipe:; theace Scuth 87 degreas 36° 26" EBast 70.00
_leat to the true point of baginning. ,e)

STAYE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of C.I,. Title, Inc. the 24th

of Nouenber AD, 1988 s, 10:37 _ o’clock A. M., and duly recorded in Vol. _M98
of ____ Mortgages onPage 42973 '

7/ ‘Bernetha Lctsc ,éounty Clerk
FEE : Byngkzﬁﬁuﬂ ‘ ;?hzgy




