In the Matter of the Request for a Condtional Use ) o
o | | ) CROER |
Parmit by: GARY & CANDICE ATTLEBERGER. ) CASE NUMBER CUP-53-98
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1. NATURE OF THE REQUEST

The applicant, has applied for a pernit to bulld a NOM FARM HOME on 10 acres Zoned EFU-CG. This
request was heand by the hearings officer November 20, 1898, Tha request was reviewed for
conformance with Kiamath County Land Development Code Atticle 54,

2. NAMES OF PARTICIPANTS

offered testimony, The pianning depar!memwas represenied by Kim Lundaki. The recording secreiary
was Karen Burg, :

The hearings officer reviewing this application is Joan-Marie ‘Mimelseri. The applicant appeared and

3. LOCATION AND GENERAL DESCRIPTION OF PROPERTY -

The property in question Is por. W1/2 SW % NW % Sec23, T 345 RS E TA 3408-23-1300.

There is sufficiont legal access, : : o :
Fire protection is provided by the Chi!oquin-Agency Lake Rural Fire Protection District.
The land is presently undeveloped and unused for any comimercial uses. -
Sewerage will be provided by a septic system. N
The solls are poor, SEEL e
- The water will be provided by a wall.

The area is zoned EFU-CG, - :

4. MATERIALS CONSIDERED

All evidence submitted by_r,the ap‘piicarii ‘énd located in the St_afmepon was considered as was the oral
|testimony given at the hearing on this matter. ~ : ‘

5. FINDINGS '
The Hearings officer FINDS AS FOLLOWS:

a. The development of this type of structure is not included in the permiited uses for this zoning,
however the LDC permits residences subject to certain findings.

b. The parcel In question was legally created,

C. Appraval of the requested stricture will not create conditions or circumstances that are contrary
to the purposes or intent of county planning faws.
Active rescurce use has NOT occurred on the subject propenty or the adjacent properties. The
property is not large enough for legitimate forestry use, nor is it viable for agricuiture.
Fire protection is provided and the threat to spreading fire to resource productive properties is
mitigated.
The use of he land in the area is rural residential and not rural commercial.

Adjacent and nearby lands are in small parcels, in highly diverse ownership and many are being
used for rural residential fiving, L e
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. 'The Iocaﬁon of a residence on the parc-el wl!l not dest Vbillza the existlng Iand use paﬂsm of the |

area.

The proposed strucure is Iocated on Iand thal is generally unsuitable for umber or agricuiture
considering the size of the parcel, the soil, the flooding and high water table, and the present
vegetation.

The site Is too small and ownership to divided and the stocking teo pocr for viable forest
management activity. No {oss of productive resource land will result and the commercial forest
land base of Kiamath County is not compromised by the requested use.

There Is no Goal 5 Overlay to the area.

As condition to this approval, a written covenant will b2 recorded which recognizes the rights of
adjacent and nearby land owners and operators to conduct famn and forest operations consistent
with currently accepted famming practices and the Forest Practices Act of Oregon.

There is no dwalling presently sited on this parca!

Road access is sufficient. :

This property Is niot under forest deferral and no siocklng requiremenis rsed be met.

ORDER

Therefore, it is hereby ordared that the apmicants request to develop a NON FARM HOME Is
approved subject {0 the following conditions:

a.

‘That approval is obtained for on-site sewage disposal and that the applicant provites proof of
clearancs from the Envirenmental Health Servicas Division and Bullding department within two
(2) years following the date of this onder, or cbtain an extension of time, or this approval wili be
veid.

That the applicant files a restrictive covenant with the county cterk prohibiting the pemit grante
and successors in intsrest from dividing the property or fliing any complaint of any type or kmd
conceming the presently accepted resource management practices and famming uses that may
occur on nearby lands devoted to commercial of other resource use.

That the applicant complies fully with ‘ﬁre safely and other siting standards of the Land Use Code
as set eut in Article 89 of the L.DC.

That the applicant receive approval for and develop an on-site well or other source of water
consistent with LDC 55.06(C)(4).

The parcel shall be checked against the Dmsaon of State Lands (DSL) most current wetlands
inventory maps and a determination shall be rade as to whether or not a wetland is localed on
the property. If there Is a DSL reccgnized wetland on the portion of the parcel proposed for
development the conditions of LDC 54.080(G) shall be met before construction begins.

That all required bullding and placement psnmits or an extension of time be oblalned within two
{2) years following the date of this order of this approvai will be void.

The appllcahl shall consolidate the two parcels befon beginning construction.

 Dated this November 23, 199

7]
Jogn-Ma
Hearin

NOTICE OF APPEAL RIGHTS
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STATE OF OREGON: COUNTY OF KLAMATH | 6.

hled for record at request-of . .. Xlamath County

Your are herebv noﬂﬂed this appllcaﬁon may be &ppaa%eﬁ to the Kiamath Gcsnﬁy soafd of g
Commissioners by filing with the Kiamath County Planning Dapartment a Notice of Appeal as set out in
Section 33.004 of the Klamath County Land Develapmsnt Cods iogetrer with the fee required within

the 24th

__Ngmmbg;_____,___AD., 1998 at__3:50 . o'clock __

; oof Deeds

o Return. Com*ssioners Journal
No Fee .- -

o e v s Font
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M., and duly recorded in Vol __M98

43213 .

, chexha G, Letsch, County Clerk

¥, 172




