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' THIS DEEp OF TRUST IS ALSO INTENDED T0 BE A FIXTURE FILING.

v 2,5, oo Wt sl s, it o, s i
. Suited] o
~ Mahattan Beach, CA o266~

That portion of the SWi/4 of Section 24, Township 34 South, Rarige 8 East of the Willametie Meridian, Klamath County,
Oregon. Lying Northesst of theé center thread of Sprague River, =~ = - '

The East 1/2 of the West 1/2 g the NW1/4; e West 172 of the East 1/2 of the NWI/4; the North 1/7 of the SW1/4; and
the SE1/4 of the NE1/4 of Section 19, Township 34 South, Range 9 East of the Willamette Meridian, Klamath County,
Oregon. o o

N

Tax' Account Nos.:

3408:00000-02100 v, 008
3400150000900 -~ ¢ gy0¢ i 008
3408000000000 BB gy
3409-01900-00300 . 883450 o urn

All irrigation equipment, 10w owned and used, in whole or in part, to irrigate the mortgaged property, together with ail
similar goods which may be acquired at any time, any additions, replacements, substitutions and accessions;

and including all rents, issues, profits, buildings and improvements thereon and in all tenemernts, hereditamems, rights,
privileges, easements, righis of way and appurtenances, (including Without limitation private roads, grazing privileges,
water rights, ditches and conduits and rights of way therefor, all plumbing, lighting, heating, cooling, ventilating,
elevating, and irrigating apparatus and other equipment and fixures, Now or hereafier belonging 1o or used in connection
therewith), ail of which i hereinafier cailed the "Property,” '

The following described Note(s), Membership Agreements, security documents and any other documents or instruments
signed in connection with the note(s) and security documents and any amendments thereto are collectively called the "Loan
Documents, * "Advances"” shall include any atnounts'pmyiQed to Grantors under the terms of the Lean Documents ang any

' ¢/ Benéficiary 1o protect the Property or enforce its rights under the Loan Documents. This

" Deed Of Trust (41122-441)
. ‘ ‘ l




_.. DATEGENOTE FPRINCIPALAMOUNT FINAL INSTALLMENT DATE

o November2 1998 1 gagh o Jaruary 1, 2019

The terms of chote(s)andLoanDocurncms, descnbedabove, provxde that the i;x“n'erest rate, peyment terms or amounis
du¢ may be indexed, adjusted, renewed or renegotiated. |
Grantors'and each of fhém REPRESENT. WARRANT, COVENANT and AGREE:

I That mef'havé title to thePropertyfreefromencumbmnccs. £xcept as described above, they have good right and
lawful authority to convey and encumber the same; they will warfant and defend the same forever against the lawful

. claims and demands of alt persons Whomsever; and they agree this covenant shall not be extinguished by foreclosure
... of otfier transfers, e R

. That this deed of trust also constitutes a Security Agreement granting Beneficiary a security interest in any and ail
- pefsonal propenty described above, R
To keep all buildings and other improvernents, now or hereafter existing, in good repair; not to remove or demolish or
~ permit the teroval or demolition of any building or other improvement; io restore prompily §
~ manner, any building or improvement, which may b damaged or desiroyed; to maintain and cultivate the Property in a
. .&oud and husbandlike manner: not fo'change or permit change in the use of the Property; and not to do anything which
~ would reduce the value of the Promeriv. '
 inspection of the Property.

. To maintain casualty insurance, naming Beneficiary as loss payee, o ail buildings and improvements, against Joss or
. damage by fire or other risks; to maintain liability insurance; to obtain flcod insurance at any time it is determined that
.. any building or improvement is located, in whole or in j g

chiarges on all such insurance ‘when due; anif ‘to prg of such insurance upon
.. Tequest.  All such insurance shall be in such form(s), with such company(ies) and in such amount(s) as shall be
. satisfactory o Beneficiary, | .

Lo [
s

S. To pay ali deébts ‘and 'mbrie'y,';:éec'li‘r‘éd'héréby;:whéh‘ due; to pay. when due, all ‘taxes, assessments, rents and other
.charges upon the Property and to suffer no other encumbrance, charge or lien on the Property, which would be superior
to this deed of trust, except as stated above,

_ idry all reni +, Feyalties, damages and payments of every kind, including
rsements and condemnation awards, at any time accruing, for any transfer, loss o

. seizure of the Property, any portion thereof or any rights therein; Beneficiary may, at its option, apply such amounts in
any proportion to any of the indebtedness hereby secured; and application or release of such amounts shall not cure or

waive any default or notice of default or invalidate any act done pursuant to such notice.

+ To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the Property and its
use, including without limitatio tal laws; not to use or permit the use of the Property for any unlawful

- or objectionable purpose of r any purpose that'poses ait unreasonable risk of hiarm, or that impairs or may impair the
value of the Property, or any pant thereof; fiot to apply residue from waste water treatment facilities to the Property
without prior written notice to Beneficiary; to remedy any environmental contamination or violation of environmental
laws that may occur or be discovered in the future; to alloW'Beneﬁciary access to the Property to inspect its condition
and to test and monitor for compliance with applicable laws (any inspections or tests made by Beneficiary shall be for
Beneficiary's purposes only and shall not be construed to create any responsibility or liability on the part of Beneficiary
to Grantors or to any other person); to forward copies of any notices received from any environmental agencies to
Beneficiary; to provide Beneficiaty copies of any independent tost or mspection reports on the environmental status of
the Property; and (o indemnify and hold Beneficiary, its directors, employees, agents and its successors and assigns,
harmiess from and against any environmenta! claims of any kind, and all costs and expenses incurred in connection
therewith, including, without limitation, attorneyv’s fees,

That neither Granzér‘shoi*ilo (k2 best of ‘Graﬂtdf‘s"":lmé-wl‘edgé, any ijridr owner has created or permitted conditions on
the Property, which may give rise to environmen:;;l liability; no enforcement actions are pending or threatened: no

- E

s ‘alteady disclosed; any such underground tanks currently or

perty do not now and ‘never have leaked and no contaminated soil is Jocated on the

Property; and Grantor’s representations, warranties, covenants and inderonitics herein and in the Loan Documents shali

survive satisfaction of the Note(s) and Loan Documents, foreclosure of this deed of trust, acceptance of a deed in lieu
of foreclosure or any transfer or abandonment of the 'Property.

9. To perform all terms and conditions
sums duc or to become due under ea ract'so-tha ; under such contract(s); nit
to apply or enter into any federal, s at cal program which limits or restri f the Property, in any way
without prior written consent of Beneficiary; ' ' i i

- certificate, ficense or other water

and to promptly pay all




:

ivﬁrcﬁ‘eiriyf‘de'sc;ribcd above; ahyia:sfsigx‘imem_ of any, such interest during the term of this deed of trust, naming

, Beneﬁc'iary_as an assignee shall be for security purposes and .shéll rot alter Grantors' obligations hereunder; and any
failure of Grantors to perform any such obligation shall coastitute an event of default.

That the teom "Grazing Rights," as_hereinafter used refers to that portion of the Propesty, if any, consisting of
grazing leases, permits, licenses, priviieges{,._ahd“pr'éférenqe\s,; or any of them, which have or will be assigned,
- conveyed or waived to Trustee or. Beneficiary, together with any additions, renewals, replacements or substimtions
thereof; if any portion of the Grazing Rights is a leasehold interest in state lands, such leasehold shall be considered to
be real property; such leasehold and.all other real property portions of the Property constitute a single operating unit;
- and in the event of foreclosure, Beneficiary shall have the right 1o have such leasehold and the other real property sold
- as A unit and ot in parceis; any, stalements and representations in‘any applications for Grazing Rights are true and
- _cortect; Grantors have received no notice that the Grazing Rights have or are to be terminated, cancelled or modified;

cel _‘ipn,qf‘\any of the Grazing Rights shall constitute an event of default under this deed of

]

‘To execute any instrument deemed necessary by the Beneficiary to assign, convey or waive such Grazing Rights (o the
Trustee; to pay: all fees and charges, ‘and to perform all acts and things necessary to preserve and keep in good
standing the Grazing Rights; to take no action which would adviirsely affect the Grazing Rights: to procure renewals
of the Grazing Rights upon or prior to their expiration date; to operate the lands covered by the Grazing Rights in
juncti i ot to convey or attempt 1o convey either separately;
s1iCiary. copies i ors regarding the Grazing Rights; and in the event of
foreclosure of this deed of trust, to waive all claims for preference in the Grazing Rights upon demand from the
purchaser of the Property at Trustee’s or foreclosure sale, or from ary successor (o such purchaser.

- That if the Property is within an irrigation block and/or subject to waler service contraci(s) governed by the provisions
of "Federal reclamation law," and the regulations issued thereunder, Grantors shall comply with the terms and
provisions of said laws, regulations and contracis; Grantors, and each of them, for themselves, their heirs, successors

and assigns, hereby appoint Beneficiary their attorney-in-fact to select and designate the portion of the property 1o be
subject to a recordable contrac

) Grantors purchase other
lands offered as a preference purchase right (as an adjustment for wetlands), Grantors shall execuic 3 supplemental

deed of trust on such lands in favor of the Beneficiary; and failure to execute such deed of trust on demand, shail
constitute an event of defauit,

. That in the event of default in any of the covenants or agreements herein, or in any of the Loan Documents,

Beneficiary may, at it option; perform the same; in ‘whole or in part; any advances, attorney fees or costs, paid or
incurred: by Beneficiary to protect or enforce -its ‘rights under the Loan Documents, in bankruptcy, appeliate
proceedings or otherwise, shall be payable oa demand and shai] ‘become a part of the obligation secured by this deed of

That the indebtedness and obl;

by Grantors; Beneficiary relied upon the credit of Grantors,

market conditions then existing when making this loan; if. Grantors sell, transfer or convey or contract (o sell, transfer
or-convey the Property, or any portion thereof, or if the owmership of any corporation or partnership, owning all or
any portion of the Property shall be changed either by voluntary or involuntary sale or transfer or by operation of law,
without prior written consent of Beneficiary, or if Grantors default in the payment of the indebtedness, or with respect
to-any warranty, covenant or agreement in (he Loan Documents or if a receiver or trustee for any part of the Property
is appointed, or if any:proceedings under the: bankruptey or insolvency laws is commenced by or against Grantors, or
i if any action is ‘commenced to foreclose or enforce a lien on any portion of the
- Propenty, ther, Grantors shall be in default héreunder, T

payments; Beseficiary. shali have the right to fo

foreclose this deed of trust by notice and sale, to coliect any
rents, issues and profits from the Property and to deliver them 1o Beneficiary to be applied as previded above and (o
exercise any rights-and remedies available under the Uniform Commerciat Code for the state in which the property is
located; and ressonable notice if required by such Code shall be five (5) days.

- That Beneficiary may from time to titme, in- writing and without further notice or consent, release any person from
liability for payment of any of the indebtedness or extend the time or otherwise alter the terms of paymeit of any of
the indebtedness; and Trustee may, with written’ consent of Beneficiary, at any time and from time 6 time, and
without affecting the Tiability of any pepson;: 07 Lo e
£+, Join in any subordination or other agreément ‘affécting this deed of trust of Lien or charge thereof,
b. Reconvey, without warranty, any or all of the Property. S

Deed Of Trust (41122-441) )
R
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17. That aﬁer:all:sums-éecumd hereby have béen =paid;‘» upbn receipt-of the deed of trust and note and payment of its fees,
‘Trustee shall reconvey without warranty the Property, as provided by faw. The grantee in such reconveyance may be
‘described as "the person or persons legally. entitled thereto,” . - 7. Co -

(TSN )

(A

- That, in the event of foreclosure of this deed of trust by notice and sale, the power of sale shall be cxercised by the

Trustee according to and under the authority of the law pertaining to deeds of trust then in effect in the state in which
‘the Property - is - situated; . Trustee shall- deliver- 1o -purchaser -its deed, without warranty, comtaining recitals
demonstrating compliance with the requirements of such law. -~ - .

To surrender - possession of ‘such premises ‘within' the tizie period: provided by law; in the event Bereficiary is
purchaser of the Property and possession g not delivered,; as provided by law; 10 pay Beneficiary the costs and the
expenses, including reasonable: attorney fees, incurred in aty. suis or action by Beneficiary to obtain possession of the
premises. R SCH AT T :

- ‘That Trustee accepts this trust whes this deed, duly executed an acknowledged is recorded as provided by law; any
Trustee lawfully appointed by :Beneficiary as"a substitute: or ‘successor Trustee shall succeed to all the powers and
duties of the Trustee named-herein; “Trustee is riot-obligated to notify any party hereto of the pending sale under 2ny
other deed of trust or any action or proceeding in which Grantors, Trustee, or Beneficiary shail be a party unless such
action or proceeding is brought by Trustee. - BRI
‘That-as used herein, the term “deed of trust” shall be Synonymous with the terms “trust indenture” and “trust deed”:
‘the term -"Grantors” shall be synonymous with: the term "Trustors” as used in any of the laws of the state in which the
‘Property is sitvated; the term "Beneficiary”. shall- mean the holder and owner of any Note secured hereby, or if any
Note(s) hias been pledged, the pledgee thereof, =+ .. . - IR

. That the failure of Beneficiary to exercise any right or option provided herein, at any time shall not preclude
Beneficiary from exercising any of such rights at any other time; the covenants and agreements contained herein shall
be binding on' and inure to the. berefit of the parties and their respective heirs, successors and assigns; all rights
‘conferred on Beneficiary or on' Trustee: are cumulative and additional to any rights conferred by law; and if any
provision is- found to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other
provision hereof and the deed of trust shall be construed as though such provision had been omitted.

the purpose of subjecting each of their right, title and
Property,: whether of record or otherwise: and_»inclu;iing‘any right to possession, to the lien of
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STATEOF

County of 7"

Ontlns L “~ éz L day of ‘// 7Wflb€)\ , 19‘%’ | , before me personally appeared
Gordon Webb, to'me known to be the p’ers_’on s)fdescribed in and who executed the within instrument

and ackiowledged that he/she executed $HE same s his/ker free. vand deéd.

'ud&%‘?ﬁﬁ?&%&‘é‘” BN ~Notary Public for she State of () -
“commssmwo;os&?ﬂ‘ @ | : -Residing at’ “Vana F%“ E /0——-_-—“'

R EApIRES G 5 My commission ekpires __¥-5 -39y

y

Beneficiary acknowledges that this deed of trust is subject to a security interest in favor of AgAmerica, FCB (Bank) and by
iis acceptance hereof and pursuant to and in confirmation of certain agreements and assignments by and between
Beneficiary and Bank, does assign, transfer and set over the same unto Bauk, its successors and assigns, to secure all
obligations of Beneficiary to Bank, provided that pursuant to such agreements and assignments Beneficiary has autherity to
perform all loan servicing and collection actions and activities hereunder, including without limitation thereto, releasing in

whole or in part and foreclosing judicially or otherwise this deed of trust untit the Bank, by instrument recorded in the
office in which this deed of trust is recorded, revokes such authorlty; provided, however, if Bank is the Bereficiary in this
transaction, this paragraph is without effect, ' ‘

STATE OF OREGON: COUNTY OF KLAMATH ;- ss.

Filed for record at request of _ Amerititle . the Ist
of . December AD,1998 _ a___ 11:25  o'clock____A: M., and duly recorded in Vol, M98

_ S of _Mortgages = . onPage__ 43822
S O RV Bernetha G, Letsch, County Clerk




