FHA Case No.

1431-3275228

 Lender #: 700004721

‘ 'rms mzw OF TRUST (“Secudty Izmtnmwnt?’} ted on . Rovesber 34, 1998,
The Graﬁerm xmnme:h e Mammda enns B Mmﬁar, hiukhand md ‘wife as aoi.a'-

'5 ("Tmstee") The bcneﬁcmryxs 3508 Hortgag@ C!czp. oﬁ m:ica, an Ohio Corporation

I

E whxch is orgamzcd and exmtmg under thc Iaws of Ohio CoE T ‘ ' , and
whose address is 75 Nozth Fairway Bzi.va Vemcn Hills, . II. 60061,
. ("Lender“) Borrower owes Lender the principal sum of

‘Pifcy Eighc Thousand Nine Hundred ?arty Seven and 00/100~nesumcccanctcmnnnnnnan-
ST sessswesasassssseessdossenssesssnecos Dollars (U.S. $58, 947,00 wnnneaus),
This debt is evidenced by Borrower's note. dated the same date as this’ Security Instrument ("Note"}, which
provxdes m monthly payments, with the full debt, if not psid earlier; die and paveble on Decewber 1, 2028

‘ 'Ihzsbecmtyktstrmmmt'mcsmtmda" (a)thempaynmofﬁmdub&mdmwlby&n
Note, w=th mteme and ali renewals, extensions and momﬁmmms of the Note; (b the payment of all other sums,




. irmevocably grants and conve
IOt 14, Lewin Tracts, sccording to the officia
“office of ‘the County Clerk of! Xlamath County,

NEDN

" which has the address of 1504 Wiazrd Strest, Xlmmath Palie |
Oregon 97603 S 2 Code}’ ("Property Address");
'TOGETHER WITH ali the improvemsnis ‘now or hereafier erected on the propesty, and all easements,

appurtenances and fixtures now or hereafter a part of the property, Al replacements and additions shall also be

- covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument us the "Property.”

. BORROWER COVENANTS that Borrawer is lawfully seized of the estate hereb

 grant and convey the Property and that the Pr is unencumbered, except fo

., warrants and will defend  generally th

. emcumbtances of record. .

[Street, City},

B THIS SECURITY. INSTRUMENT. combines uniférm covenants for naticnal use and nom-vaiform covenants
- with limited variations by jutisdiction to constituté 4 uniform security instrifment covering real property.
- Borrower and Lender covenant and agree us follows: . - - L
" UNIFORM COVENANTS, - LN \

1. Payment of Principal, Tnterest and Late Charge. Borrower shall pay when due the principal of, and
interest on, the debt evidenced by the Note and late charges due under the Note. ‘

2. Monthly Payment of Tazxes, Insurance and Other Charges, Borrower shall include in each monthly
payment, together with the principal and interest as set forth: in the Note and any late charges, a sum for (a) taxes and
special assessments levied or to be levied against the Property, (b) ,l&ésehold'payumnts or ground rents on the
Property, and (c) prerniums for insurance required under paragraph 4. In any year in which the Lender must pay &

i Secretary of Housing and Urban Development ("Secretary™}, or in any year in

en required if Lender still held the Security Instrument, each monthly payment

(i) a sum for the annual mortgage insurance premium to be paid by Lender to the Secretary,

or (if) a monthly charge instead of g mortgage insurance premium if this Security Instrument is heid by the Secretary,

in & reasonable amount to be determined by the Secretary. Except for the menthly charge by the Secretary, these
items are calied "Escrow tems" and the sums paid to Lender are called “Escrow Funds,"

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount ot 16 exceed the
‘maximwn amount that may be required for Borrower's escrow accour  under the Real Estete Settlement Procedures

L Act of 1974, 12 U.S.C. ScctionfZmlivd?seqi‘};pdjfi@imﬁng'

N .8,C. § . neating regulations, 24 CFR Part 3500, as they may be
- 2mended from time to time ("RESPA'), except that the ¢ushion or reserve permitied by RESPA for unanticipatod
dis Bos Syments e available i the account may ot be based on




ol e, amounts held by Lender for Bscrow T ed the smounts' perinitied ' be held by RESPA, Lender
- Shall acooutt oy Borrowsr for the e ulred by RESPA." I the amounts of funds held by Lender ot any
' time are ot sufficient to pay the Escrow Ifems whe 0 due, Lender may notify the Borrower and require Borrower to
make up the shortage as permitted by RESPA, 7 T

The' Escrow Funds are pledged 8" edditional - security for s}l sums secured by this Security Instrument. If
‘Borrower tenders to Lender the full payment of ali such sus, Borrower's account shall be credited with the balance
Temaining for all installment items (a), (b), and (¢) end any mortgage insurance premium instellment that Lender has
" not become cbligated to pay to the Secretary, and Lender shali- promptly refund any excess funds to Borrower.
Tmmediately pricr to a foreclosure sale of the Properly or its acquisition by Lender, Borrower's account shall be

. B . . . i N A S T e i s RN . . W‘ i . ‘QWS:
. Eitg, 10 the mortgage. insuranc premium to be piid by Leader to the Secrets.. or to the moenthly charge hy the
. Sectetary instead of the monthly mortgage iasurance premium; ol

. Beoond, to any s, dpecial assessments, Ioasehild paymints of ground rents, and fire, finod and other hazard

 insurence promiums, as required;
- Jhitd, tointerest due under the Note; . - ¢ g
- Fourth, to amertization of the principal of the Note; end
~ Fifif, to late charges due under the Note, e
4. Fire, Flood and Other Hazard Insurance, \
oW in existence or subsequently erected, against sny ; including fire, for which
Lender vequires: insurance. This insurance shall ‘be d in’the am the periods that Lender
requires; Borrower shall also insure all improvements-on the Property, whether now in existence or subsequently
erected, ‘against loss by floods to the ekten; requited by the Secretary. All insurance shall be carried with conmpanies
~ approved by Lender. The insurance policies and any renewals shall ‘be-held by Lender and shall include foss payable
clauses in favor of, and in a form acceptable to, Lender. . ]
In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not

made promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment

for such loss directly to Lender, instead of o Borrower and to Lender jointly. All or any part of the insurance
proceeds may be applied by Lender, at its option, either () to the reduction of the indebtedness under the Note znd
this Security Instrument, first to any delinquent amounts applied in the order in paragraph 3, and then to prepayrent
of principal, or (b) 10 the restoration or repair of the damaged Property. Any application of the proceeds to the
principal shall not extend or postpone the due date of the monthly payments which are referred 1o in paragraph 2, or
change the amount of such payments, Any excess insurance procesds over an amount Tequired to pay all outstanding
indebtedness under the Note and this Security Instrument shall be paid to the entity legally entitled thereto.
. In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes
the indebtedness, all right, title ‘and interest ‘of Borrower in and to insurance policies in force shall pass to the
purchaser. o PR ‘
5. Occupaney, Preservation, Meintenance and Proteetion of the Property; Borrower's Loan Application;
Leascholds. Borrower shall occupy, establish, ‘and use the Property as Borrower's principal residence within sixty
days after the execution of this Security Instrument {or within sixty days of a later sale or transfer of the Property)
and shall continue to occupy the Property as Borrower's principal residence for at least one year after the date of
occupancy, unless Lender determines that 'requ_irejixent_MH cause undue hardship for Borrower, or unless extenuating
circemstences: exist which are beyond. Borrower's control. - Borrower shall_notify Lender of any extenusting
 circumstances. Borrower shall not commit wsts or destroy, daage or substantially change the Property or allow the

eyt detciorat, reasonable wesr and e excepted. Lender sy inspec the Progey i o ey
-or abundoned or the Toan is in defaly, Lender may take ressonahls: sition o, potect and presesve such vacmat or




" abandoned Property. Borrower shall also be, in defilt if Borrower during the loan application process, gave
materially false. o inacciwrete information or statererts to Lender {or failed to provide Lender with any nuterial
information) in connection with the loan evideniced by the Note, inchuding, but not limited to, representations
concerning Borrower's occupsuzy of the Property as a principal residence. If this. Security Instrument is on 3
leasehold, Borrower shall comply with the provisions of the lease. If Borrower acquires fec titie to the Froperty, the
Jeasehold and fee title shall not be merged unless Lender agrees to the merger in writing,

6. Cendemnation. The procetds of any award or claim for damages, direct ot consequential, in connection with
any condenmation or other taking of any pait of the Property, or for coaveyance in place of condemmation, are
. hereby assigned and shall be paid to Lender to the extent of the full smount of the indebiedness that remains unpaid
under the Note and this Security Instrument. Lender shall apply such proceeds to the reduction of the indebtedness
under the Note and this Security Instrument, first to any delinquent amouats appiied in the order provided in
paragraph 3, and then to prepayment of principal. Any application of the proceeds to the principal shall not extend or
postpone the due date of the monthly payments, which are referred to in paragraph 2, or change the amount of such
payments. Any excess proceeds over an amount required to pay all outstanding indebiedness under the Note and this
Security Instrument shall be paid 1o the entity legally entitied thereto.

7. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay
these obligations on time directly to the entity which is owed the payment. If feilure to pay would adversely affect
Lendér's interest in the Property, upon Lender's request Borrower shall promptly furnish to Lender receipts

evidencing these payments. , UL o

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to perform any other

covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly

. affect Lender's rights in the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or

“regulations), then Lender may do and pay whatever is necessary to protect the value of the Property and Lender's
rights in the Property, including payment of taxes, hazard insurance aod other items mentioned in paragraph 2.

" Any amounts disbursed by Lender under this paragreph shall become an additional debt of Bosrower and be

secured by this Security Instrument. These amounts shiail bear interest from the date of disbursement, 2t the Note

 rate, and at the option of Lender, shall be immediately due and paysble.

" Borrower shal} promptly discharge any Yen which has priority over this Security Instrument uniess Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in 2 manner acceptable to Lender; (b)
contests in good faith the lien by, or defends sgainst enforcement of the lien in, legal proceedings which in the
“Lender's opinion operate to prevent' the- enforcement of the lien; or (c) secures from the holder of the lien an

- agresment satisfectory to Lender subordinating the lien to this Security Instrument. If Lender determines that say part

" “of the Property is subject to 2 tien which may attain priority over this Security Instrument, Lender may give
Borrower a notice identifyiug the lien, Borrower shall satisfy the lien or take one or more of the actions set forth
above within 10 days of the giving of notice. .~ R T
8. Fees, Lender may collect fees and charges authorized by the Secretary.
9. Grounds for Accelerstion of Debt.. . ' :

_(a) Defauli. Lender may, ¢xcept as limited by tegulations issued by the Secretary, in the case of payment
. defaults, require immediate payment in full of all sums secured by this Security Insirument if:
(i) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument
* prior to or on the due date of the next monthly payment, or .
(ii) Borrower defaults by failing, for & period of thirty days, to perform any other obligations contained
e Without Credit Approval. Lender shall, it permitied by applicable Iaw (including Section 341(d)

n-St. Germain Deposmymsnmnmﬁctﬂf 982,12 U.S.C: 1701j-3(d)) and with the pric

val of ihe Secretary, require immediate payment in full of all suns secured by this Security Instrutnent




 or part of the Property, is sold

occupied by ser or grantee as bis or her principal residence, or the
oes s0. occupy: the Property but his or ber credit has not been approved in
accordance with the requirements of the Secratary. IR ‘ :

- () No Waiver. If circumstances occur thet would permit Lender t‘obre‘quiref jinimediate payment in full, but

Lender does not require such payments, Lender does not waive its rights with respect to subsequent events,
(d) Reguiations of HUD Secretary, In many,circmswneafregmaﬁms issued by the Secretary will limit
Lender's rights; in the case of payment defaults, to require immediate payment in full and foreclose if not
paid, This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations
of the Secretary, i ; :

(&) Mertgage Not Insured. Borrower agrees that if this Sscurity Instrument and the Note are not determined

‘to be eligible for insurance under the Naticnal Housing Act within 60 days from the date hereof, Lender

may, at its option, require immediate payment in full of all sums secured by this Security Instrument. A

-writlen statersent of any authorized agent of the Secretary dated subsequent to §0 days from the date hereof,
declining to insure- this Security Instrument and the Nete, shall be desmed conclusive proof of such
ineligibility, - Notwithstanding - the “forcgoing, . this option may not be excrcised by Lender when the
unavailability of insurance is solely dus to Lender's failure to remit 2 mortgage insurance premium to the

10, Relnstatement, Borrower has a right to be reinstated if Lender has required {mmediate payment in full

- because of Borrower's failure to pay an amonnt due under the Note or this Security Instrument. This right applies
+. even after foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in &
Tump sum al} amounts required to bring Borrower's account current including, to the extent they are chligations of
 Borrower under this Security Instrument, foreclosure casts and reasonable and customary attoraeys' fees and expenses

- properly associated with the foreclosure procesding. Upen reinstatzment by Borrower, this Security Instrument and
~ the obligations that it secures shall remain in effect as if Lender had not required immediate payment in full.
-However, Lender is not required to permit reinstatement if: (i) Lender has accepted reinstatement aRer the
commencement of foreclosure proceedings within two years immediately preceding the commencement of a current
foreclosure proceeding, (ii) reinstatement will preclude foreclosure on different grounds in the future, or (iii)
- reinstatement will adversely affest the priority of the lien created by this Security Instrument,
11, Borrower Not Relensed; Forbeararice By Lender Not a Waiver. Extension of the time of payment or
- modification of amortization of the sums secured by this Security Instrument granted by Lender o any successor in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successar in
interest. Lender shail not be required to commence prowedingsagain_st any successor in interest or refuse 16 extend
time for payment or otherwise modify amortization of the gurns secured by this Security Instrument by reeson of any
demand made by the original Borrower or:Borrower's successors in interest, Any forbearance by Lender in exercising
any right or remedy shall not be & waiver of or preclude the exercise of any right or remedy,
12, Successors and. Assigne Bound; Joint and Several Liability; Co-Signers. The covenants and agrestnents
of this Security Instrument shall bind and benefit the successors and assigns of Leader and Borrower, subject to the
provisions of paragraph 9(b). Borrower's covenants-and agreements shall be joint and seversl. Any Borrower who
co-sigas this Security Instrument but does not execute the Note: () is co-signing this Security Instrument only to
- mortgage, grant and convey that Borrower's interest i the Property uader the terms of this Security Instrurent; (b)
* is not ‘personatly ‘obligated to pay the sums secured by dhis § ity Instrument; and {c) sgrees that Lender and any

" i

S with regard to the terms of this




‘13, Notiecs. Any notice to Bortower provided foriin.  Instiument shell be given by delivering it or
. by mailing it by frst class mail waless applicable faw fequites use:of another-methoc. The notice shall be direted to
- the Propesty Address or any other address Borrow t designates:by notice to Lender. Any notice to Lender shall be

- given by fist class mail to Lender's address stated herein or any eddress Lender desiguates by netice to Bomrower.
Any notice provided for in this Security Instrument shall be deemied to'have been given to Barrower or Lender when

- given 2s provided in this paragreph. b G R
" 14, Governing Law; Severability, This Security Instrument ghall be governed by Federal law and the law of

- the jurisdiction in which the Froperty is located. In the event that asly provision or clzuse of this Security Instrument
" or the Note conflicts with applicable 1aw, such conflict shall not affect other provisiors of this Security Instrument or
- the Note which can be given effect without the conflicting provision. To this end the provisions of this Security

 Instrument and the Note are declared to be severable, ~ . L '

- 15, Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument. : S LR o
- 16, Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, of release
~of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, asything
affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply 1o
the presence, use, or storage on the. Property” of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property.
Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action
by.any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
~ Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is nofified by any governmental
or regulatory authority, that any removal or other remediation of any Hazardous Substances affecting the Properiy is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.
As used in this paragraph 16, "Hazardous Substances" ate those substances defined as toxic or hazardous
substances by. Environmental Law and the following substances: gasoline, _kerosene, other flammable or toxic
petroleun products, toxic pesticides and herbicides, volatile solvents,. matzrials containing asbestos or formaldehyde,
end radioactive materials. " As used in this paragraph’ 16, "Envirormental Law” means federal faws and laws of the
jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS., Borrower and Leader further covenant ard agree as follows:

- 17. Assignment of Rents. Borrower uixcondjticpally‘ assigns and transfers to Lender all the vents and revenues
of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and hereby directs
each tenant of the Property to pay the rents to Lender or Lender's agents. However, prior to Lender's notice to
Borrower of Borrower's breach of any covenant or agreement in the Security Instrument, Borrower shall collect and
receive all rents and revenues of the Property as trustee for the benefit of Lender and Borrower. This assignment of
rents constitutes an absolute assignment and not an assigament for additional security only.

If Lender gives notice of breach to Borrower: (2) ali rents received by Borrower shall be held by Borrower as
trusiec for benefit of Lender only, to be applied to the sums. secured by the Security Instrument; (b) Lender shall be
entitled to coilect and receive all of the rents of the Property; and (c) each tsnant of the Property shall pay all rents
“due and unpaid to Lender or Lender's agent on Lender's written demand to the tenant,

- Borrower has not executed any prior assfi goment of the rents and has not and will not perform any act (hat would
prevent Lender from exercising its rights under this paragraph 17, ‘
. Lender shall not be required to'enter upon, take control of or maintain the Property before or after giving notice
_ of breach to Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach,
Any application of rents shall not eurs or walve.any defuult G invalidate any.other right or remedy of Lender, This
assignment of rents of the Property shall terminste when the debt secured by the Security Instrument is paid in full.




o L Lender Tequires immedlate payment In full undec paragraph 9, Lender may
ol exvens o or0% Sae and any other remedies permitted by spplicable s ~ Lender shall be entitied to collect
~‘all expenses incurred In’ pursuing ‘the remeglics provided in :hispiiragmphia, including, but not limited to,

‘veasonable attorneys' fees and costs of title evidence, - PR ' «

. H Lender invokes thie power of sale, Lhndcr;{,’rsha;l “execute ‘or cause ‘Trustes to execute @ written notice
of the occurvence of an event of default and of Lender's election to cause the Praperty to be sold and shall cause
- such notice io be recorded in each co ] any part of the Property is lecated. Lender or Trustee shali
glve netice of sale in the manner prescribed by sppiicable Jaw to Borrower and to other persons prescribed by
.applicable law, After the time required by applicable Iaw, Trustee; without demaud on Borrower, shall sel} the
Property at public auction to the bighest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and In any order Trustee determines. Trustee may postpone sale of ali or
any parcel of the Property by public announcement at the time and place of any previously scheduled sale.
Lender or its designee may purchase the Property at any sale, -

Trustee shall deliver to the purchaser Trustee's deed conveylng the Property without sny covenant or
warranty, expressed or implied. The recitals in-the Trustee's deed shall be prima fade cvidence of the truth of
the statements made therein. Trustee shai! appiy the proceeds of the sale in the following order: (a) to all
expenses of the sale, including, but not lmited to, reasonaSE) Trustee's and attorneys' fees; (b} to all sums
secured by this Security Instrunient; and (c) any exeess to the persen or persens legally entitled to ¢,

I the Lender's interest in this Security Instrument is held by the Secretary and the Secretary requires
immediate payment in full under Parag,rnb{z_ 9, the Secretary may invoke the ‘nenjudicial pawer of sale
provided in the Single Family Mortgage Foreclostire Act of 1994-("Act") (12 U.8.C. 3751 ¢f seq.) by requesting
2 foxfeﬂosnre_coxnmtssioner-designated under the Act to- c@’mme::o‘e foreclosure and fo sell the Property as
provided in the Act. Nothing in the preceding septence shail deprive the Secretary of any rights otherwise
available to « Lender under this Paragruph 18 or appileabledaw, ~  °

person or pe:scms !égal_iy entitled to it. Such pczsonor persons shall my

20 Sﬁbsﬁtﬁt_é‘ ‘i'msteg, Lender may,fmmtmw to time, remove’!‘mstee and appoint & succsssor trustee to any

- Trustes appointed hereunder. Without cot veyanice of the Property, the successor trusiee shall succeed to all the title,
; powerar:dduheﬁ conferred upon Tmstec herein éﬂd.:by‘éppﬁmblc. lawo oo

a1, Attomevs’FeesAs usedm tlns S&bﬁw-‘ﬁém@aﬁdii@i&thé,q,';attomeys' fees” shall include any
: a?tome;{s‘ffe'e‘saw&rdedbyanappella{tc‘:cmm T T e T e R '

o, Riders (9 this Seéufity lnstmmem It oneor moié tiders ace executed by Borrower and recorded together
~ with thig Security Instrument, the covenaiits ~ of eachsuph ﬁdei;sha‘u“;be‘ix‘imtpmmd into and shall amend and

 suppleraent.the covenants and apreements, of this Security: Instrument .a¢ if the riderts) were & part of this Security
. Instrument. [Check epplicable box(es)], - = - B

. L condominium Rider -~~~ v ]
. Planned Unit Development Rider [
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