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THIS DEED QOF TRUST (Securiy lnszmmena fsmadson  besember 7, 1995 The grantor is

Kimberly D). Smith an Teresa L, Smj

_';‘hhe lrusteeis AmeriTit]e

Is Ferest Products Federal Cradit Union,

regen
, Klamat% Falls, or 97601

r 6wes Lender the principal sum of Sixt Y Seven Thousand F ive H
Doltars (U.8. $67,5
i ment ("Noteé?i gwhich provides for monthiy

evidenced by Bomrower’s note dated the same date as this Security | 1 ote
nuary ],

payments, with the fi| debt, if not paid earlier. due and payable on Ja
[}

undred Dollars ap
00.00 - This debt ig

("Borrower').
('Trustee“).
whichis organized and
» and whose address
d("Lendef‘).

This Security

2 (@) the repayment of the debt evidenced by the Note, with interest.‘and all renewals,

of the Note; (b) the Payment of ail other sums, with
Instrument; and {c) the periormance of

X this purpose, Borr.

dascribed Property located i

:

ng to the o
ath County, Oregon.” -

whéch'hasiheaddraasof ' 139 Jeffer.éon
oo [Street)

covered by this Secur‘ity Instrument. Al of

BORROWER COVENANTS that Bo
and convay the Prope:ty and that the Property is
warrants and will defand generally the title 10 tha
#ncumbrances of record. ; ‘ ‘

OREGON-SINGLE FAMILY-FNMA/FHLMC UNIFORM INSTRUMENT
;sc:/cmmoa//om/aoas(g»so)-i. PAGE 1 0F g

ower irrevoea

nterest, advanged uni

K]amath Falls
: {City}

FORM 3038 9/50

Phees

RS SRR




LOAN NO. 112480, 452? 6

uniform covenants for national use and non-uniform covenants with
uniform security instrument covering real p .

2. Funds for Taxes and Borrower shall pay
to Lender on the day monthi L ; : » @ sum ("Funds”) for: (a)
yeary taxes and assessmen i jori i e Property; (b) yearly
leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (a}
yearty flood insurance premiums, if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by
Borrawer to Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance
premiums. These f “ * ér may, at any time, collect and hold Funds in an amount not

The Funds shall be held In an institution whase deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or In any Federal Home Loan Bank. Lender shall apply the Funds to
pay the Escrows Items. Lender may not charge Borrower for holding and applying the Funds,
€5crow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. However, Lendar may require Borrower to pay a one-time charge for an
independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law
provides otherwise. Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be
required to pay Barrower any interest or earnings on the Funds. Borrower and Lender ma
that interest shali be paid on the Funds. Lender shall glve to Borro!

Funds, showing credits and debits to the Funds and the purpose for which each debit
Funds are pledged as additional security for all sums secured by this Security Instrument.

It the Funds held by Lender exceed the amounts permitted to be heid by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held
by Lender at any time is not sufficient to pay the Escrow ltems when due, Lender may so notify Borrower in writing, and,
in such case Borrower shall pay te Lender the amount necessary to make up the deficiency. Borrower shall make up
the deficiency in no more than twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If. under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition
or sale of the Property, shall appty any Funds heid by Lender at the time of acquisition or sale as a credit against the
sums secured by this Security Instrument. i

payable
ole.

4. Charges; Liens. Borrower shali pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay thase cbligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower
shall pay them on time directi 7Son owed payment. Borrower shall promptly furnish to Lender all notices of
amournits to be paid under this paragraph. i Borrower makas these payments directly, Borrower shall promptiy furnish
to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing 1o the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in
good faith the lien by, or defends against enforcement of the fien in, legal proceedings which in the Lender’s opinion
operats to preveri the enforcement of the lien; or (c) secures from the holder of the lien an agreem. i
Lender subordinating the lien to this Security Instrument. I Lender determines that any part of the
to a lien which may attain priority over this Security Instrument, Lender may give Borrower a notice
Borrawer shall satisfy the lien or take one or more of the actions set forth abo

S. Hazard or Property Insurance. Borrower shall kesp the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage" and any other hazards,
i or flooding, for which Lender requires Insurance. This insurance shall be maintained in the amounts
and for the periods that Lender requires. The insurance carrier providing the insurance shall be ch
subject to Lender's approval which shall not be unreasonably withheld. I Barrower fails to maintain coverage described
above, Lender may, at Lender's option, obtain coverage to protect Lender's rights in the Property in accordance with

paragraph 7.
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Al insurance policies arnd renewafs shall be acceptable to Lender and shall include a standard mo&gage clause.
Lender shall have the right to heid the policias and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of pald r%smiums and renewal notices. Inthe event of loss, Borrower shall give prompt notice to the

3 carrier a 58 ¥ not made promptly by Borrower,

whether or not then due, with any excess paid to
ver within 30 days a notice from Lender that the-
collect the insurance proceeds. Lender may use the
by this Security Instrument, whether or not then due.

r to the acquisition shalf pass
mediately prior to the acquisition.
6. Occupancy, Preservation, Maintenance and Protection of th
Leaseholds. Borrcwer shall oceupy, i
days after the execution of thig Security Instrument a C perty as Borrower's principal
residence for at least one year after the date of occu erwise agrees in writing, which consent
i t which are beyond Berrower's control.

pancy of the Property as a
is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the
Property, the leasehald and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there is 5 legal proceeding that may significantly affect Lender's rights in the
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or
regulations), then Lender whatever is necessary to protect the value of the Property and Lender's
rights in the Property. Lender’s actions may include paying any sums secured by a lien which has briority over this
Security Instrument, appearing in cour, payi 1abi ys' fees and entering on the Property to make repairs.
Although Lender may take actlon under this paragraph 7, Lender does not have to do so.

8. Morigage Insurance. if Lender required mortgage insurance as a condition of making the loan secyred by this
Security instrument, B shall pay the premiums required to maintain the mort

premium being
ranca coverage lapsed or ceased to be In effect. Lender will accept, use and retain
these payments as a loss reserve in tieu of mortgage insurance. Loss reserve payments may no longer be required, at
the option of Lender, i mortgage Insurance coverage (in the amount and for the period that Lender requires) provided
by an Insurer approved by Lender again becomes avaitable and Is obtained. Borrower shall pay the premiums required
to malntain mortgage instrancs in effect, or to provide a ioss reseive, until the requirement for mortgage insurance ends
in accordance with any written agreement betwsen Borrower and Lender or applicable law.

any condemnation or i ,
assigned and shall be paid to Lender, B
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In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
instrument, whiether or.not then duse, with any excess pald to Borrower. ‘In the event of a partial taking of the Property in
which the fair market value of the Property immediately before the taking is equal t¢ or greater than the amount of the
sums secured by thia Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree
in wriling, the sums secured by this Security Instrument shall be reduced by the armount of the proceeds multiplied by
the following fraction: (a) the tolal amount of the sums secured immediately before the taking, divided hy (b) the fair
market valua of the Property immediately betore the taking.  Any balance shall be pald to Borrower. In the event ofa
partial taking of the Property in which the fair market value of the Property immediately before the taking is less than the
amount of the sums secured immediately before the taking, uniess Borrower and Lender otherwise agree in writing or
uniess applicable law otherwise pravides; the proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due. S : ‘

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower that the condemnor offers to
maks an award or seftle a ciaim for damages, Borrower falls to respond to Lender within 30 days after the date the
notics is glven, Lender Is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the

Property or to the sums secured by this Security Instrument, whether or not then duse.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments.

11. Borrower Not Released; Forbearance By Lender Not 8 Waiver. Exiension of the time for payment or
mogditication of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
Interest of Borrower shall not operate to release the liability of the originai Borrower or Borrrower's successors in
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to extend
time for payment or otherwise modify amortization of the sums sectred by this Security Instrument by reason of any
cemand made by the original Borrower or Borrower’s successors In interest, Any forbearance by Lender in exercising
any right or remedy shall not be a walver of or preclude the exerclse of any right or rernedy.

12, Successors and Assigns Bound; Joint and Severs! Liability; Co-signers. The covenants and agreements
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Sectirity Instrument only to
mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by ihis Security instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan chargss collected or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shal! be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which
exceeded permitted limits will be refunded to Borrower. Lender may choose to maka this refund by reducing the
principal awed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice tc Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class malf unless applicable law requires use of another method. The notice shall be directed to the
Property Adcress or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given
by first class mei to Lender's address stated herein or any.other address Lender designates by notice to Borrower.
Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when
given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is jocated. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable faw, such conflict shail not affect other provisions of this Security instrument or the Note
which can be given effect without the conflicting provision. To this and the provisions of this Security Instrument and
the Note are declared to be severable.

18. Borrower’s Copy. Borrower shall be given cne corformad copy of the Note and of this Security Instrument.

17. Transfer of the Property cr a Beneficial Interest in Borower. ifail or any part of the Property or any interest
In it is soid or transferred (or if a beneficlal interest in Borrower Is sold or transterred and Borrower is not & natural
person) without Lender's prior written consent, Lender may. at its option, require immediate payment in full of all sums
secured by this Security instrument.  However, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument. :

If Lender exorcises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not lass than 30 days from the date the notice Is defivéred or mallsd within which Borrower must pay all sums secured
by this Security Instrument. If Borrower fafls to pay these sums pricr to the expiration of this period, Lender may invoke
any remedies permitted by this Security Instrument without further notice or demand on Borrower.
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18. Berrower's Right to Reinstate. Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days {or such other period
as appliceble law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in
this Securfty Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (2} pays Lender ail sums which then would be due under this Security Instrument and the Note asifno
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred
in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such action
as Lender may reasonably require to assure that the llen of this Security instrument, Lender’s rights in the Property and
Borrower’s obligation to pay the sums secured by this Security instrument shall continue unchanged. Upon
reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective as if

no acceleraticn had oocurred. However, this right to reinstate shall not apply in the case of acceleration under
paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note cra partial interest in the Note (together with this Security

Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity
{known as the "Loan Servicer’) that collects monthly payments due under the Note and this Security Instrument. There

Servicer, Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable
law. The notice will state the name and address of the new Loan Servicer and the address to which payments should be
made. The nictice will also contain any other information required by applicable law.

20. Hazardous Substances. Borrower shail not cause or permit the presence, use, disposal, storage, or release
of any Hazardous Substancss on or in the Property. Borrower shall not do, nor aflow anyone else to do, anything
affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to
be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptiy give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or reguiatory agency or private party involving the Property and any Hazardous Substance or
Envircnmental Law of which Borrower has aciual knowledge. If Borrower leamns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall premptly take all necessary remedial actions in accordarice with Environmenta! Law.

As used in this paragraph 20, "Hazardous Substances® are those substances defined as toxic or hazardous
substances by Environmental Law and the foliowing substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials cortaining asbestos or formaldehyde,
and radioactive materials. As used in this paragraph 20, “Environmental Law* means federal laws and laws of the
jurisdiction where the Property is located that reiate to healith, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as fallows:

21. Acceleration; Remedies. Lender shail give notice to Borrower prior to acceleration follewirig Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph
17 unless applicabie law provides otherwise}. The notice shall specify: (a) the default; (b) the action required to
cure the default; (c) a date, not less than 30 days from the date the niotice is given to Borrower, by which the
default must be cured; and (d) that failure to cure the default on or before the date specitied in the notice may

turther inform Borrower of the right to reinstate after acceleration and the right to bring a court acticn to assert
the non-existence of a default or any other defense of Borrower to acceleration and sale. If the default is not
cured on or balore the date specified in the notice, Lender at its option may require immediate payment in fuil of
alt sums securad by this Security Instrument without further demand and may invoke the power of sale and any
other remedies permitted by applicabie law. Lender shall be entitled to collect all expenses incurred in pursuing

tha remedics provided in this paragraph 21, including, but not iimited to, reasonable attorneys’ fees and costs of
title evidenca.

it Lender invokes the power of sale, Lender shall execute or cause Trustee 10 execute & written notice of the
accurrence of an event of defauit and of Lender’s clection to causa the Property to be soid and shall cause such
notice to be recorded in e&ch county in which any part of the Property is located. Lender or Trustee shali give
notica of sale in the manner prescribed by applicable law to Berower and to other persons prescribed by
applicable law. After the time required by applicable law, Trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder at the time and place and under the terms designated in the
notice of saie in one or more parcels and in any order Trustee determines. Trustes may postpone saie of ail or
any parcel of the Properiy by public announcement at the time and place of any previously scheduled sale.
Lender or its designee may purchase tha Property atanysale. .. : ‘ o
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power and duties conferred upon Trustes hereln and by appucabie' §
24. Attorneys' Fees. As used in this Security Instrument and in the Note, "attorneys’ fees" shalt include any
attorneys’ fees awarded by an appeliate court.

25. Ricers to this Security Instrument, . C
if one ar more riders are executed by Borrower and recorded togsther with this Security Instrument, the covenants and
agreements of each such rider shall be incorporated into and shali amend and supplement the covenants and :
agreements of this Security Instrument as i the rider(s) were a part of this Security Instrument. [Chack applicable

box(as)]
Adjustable Rate Rider DCondominium Rider ; 14 Family Rider
U Graduated Payment Rider LIPtanned Unit Development Rider. [Ieiweekly Payment Rider
Bafloon Rider - L_J'Raté_ improvement Rider ~ [second Home Rider
Uother(s) specify) ' o .,

BY SIGNING BELOW, Borrower accebté and agrees to the terms and covenah{s; contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it .

Witnessas: ‘ L ;
1 / '“”Zé_—f
: /. / A ' 3

L2
KimberlylD. Smith-
Ffﬁo LOXA o\@\g‘u—t}»

~-Teresa L. Smith

[Space Below This Line For Azt e dgment] ’

STATE OF CREGON, ‘ It County ss:

Onthis 70w day of D FEmba 1447 | personally appeared the above named
Kimberly D. Smith and Teresa L. Smith ‘ ‘

foregoing instrument to be  the ir voluntary act and dsed.

QFFiL1a:, SEAL .
KAREN E AMUNDSD:. . - - Before me:
Nm%" PUBLIC-OREGON L . :

B COMMISTION NO.20183( e S B , o
MYCOMMISSIONEXPIRESIIAY 76 - o Bdtem Bl s A
’ S 0 DR Notasy Public for Qregon

(Officiat Seal) :
My Commission expires: 5‘—&«?-0, s
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STATE OF OREGON: COUNTY OF KLAMATH : s,

Filed for record at request of Amerititie the 11th day
of Deg AD., 19 98 at__11:29  o'clock A M., and duly recorded in Vol. _ M98 s
of Mortgages on Page 45275 .

Bernetha CZetsch, County Clerk
/q AT } b2’

FEE  $35.00 By




