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DEED OF TRUST
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N (Space above this tins for Recorder's use)
Loan Account # §6400100573490001 Date: Septembexr 16, 1598

ARCHIE BRITT SMITH *
Grantor{s): Address: 4161 ADELAIDE AVE

* AKA ARCHIE SXITH RLAMATH FALLS, OR 976033703

ARCEIE E. SMITH
Berrower(s): Address: 4161 ADELATIDE AVE

KLAMATE PALLS, OR $76033703
Beneficiary/{iLender): U~3. BANK NATIONAL ASSOCIAIION ND Address: $325 17TE AVE SW, FARGO, ND 55103
Trustoe: U.S. BAMX TRUST COMPANY, NATIONAL ASSOCIATION Address: 111 8W _S5TH AVERUE

PORTLAND, OR_ 97204

1. GRANT OF DEED GF TRUST. By signing bslow as Grantor, | irrevocably grant, bargain, seli and convey to Trustes, in trust, with
power of sals, the foliowing property, Tax Account Number . located in
KLAMATH County, State of Oregon, more particularly described as follows:

LOT 18, BLOCK 1, TRACT KO. 1031, SBADOW HILLS NO. 1, IN THE COUNIY OF
KLAMATH, STATE OF OREGON.

or as described oa Exhibit A, which is attached hereto and by this reference incorporated herein, and all buildings and other
improvemants and fixtures now or later located on the Property (el referred to in this Deed of Trust as “"the Property”™. | also
haeraby assign to Lender any existing and futura leases and rents from the Property as additional security for the debt described
below. | agree that | will be legally bound by all the terms stated in this Desd of Trust.

2. DEBT SECURED. This Deed of Trust secures the following:
@ a. The payment of the principai, interest, credit report fess, late charges, attorneys’ fees {including any on appeal or review).

collaction costs and any sand all other amounts, owing under a note with an original principal amount of $
10,800.00 , dated September 16, 18598 signed by ARCHIE B. SMITH

{"Borrower")
and payabls to Lender, on which the last psyment is dus 11/16/63 ., as weil as
the following obligatior:s, if any (coliectively "Note®):

and any extensions and renswals of any length. The words "LINE OF CREDIT INSTRUMENT" do not apply to this Deed of Trust if
this paragraph 2.a. is chacked, unless paragraph 2.b. is also checked.

[:] k. The paymant of a2l amounts that are payable to Lender at any time under a
, datad . end any riders or amendments thsreto

{*Cradit Agresmemt”), signed by

- (*Borrowsr")}.
The Credit Agreement is for a reveiving line of credit under which Borrower may obtain {in accordance with the terms of the Credit
Agreemant} ong or more loans from Lender on one or more occasions. The maximum principal amount to be advanced and
cutstanding at any one time pursuant to the Credit Agreementis $ .

The term of the Credit Agreameant consists of an initial period of ten years, which begins on the above-indicated date of the Credit
Agresment, during which advances can be obtained by Borrewer, followad by a repayment period during which Borrower must repay
ali amounts owing to Lender under the terms of the Credit Agreemsnt. The length of the repayment period and the maturity date
will dapend on the amounts owed 3t the beginning of tha repayment period, but it will end no later than the maturity date of

This Dead of Trust sacures the parformancs of the Credit Agreament, the paymaent of all loans payabis 1@ Lengar at any Tene under
the Credit Agrsament, the payment of all interest, credit report fees, late charges, membership fees, sttorneys’ fees {including any
on appeal or review), collaction costs and any and all ather amounts that are payeble to Lendsr at any time under the Credit
Agraamant, and any extensions and renswals of any length. -

@ c. This Deed of Trust slso sscures tha payment of ali other sums, with interest thereon, advanced under this Deed of Trust to
protact the sscurity of this Deed of Trust, and the performance of any covenants end agreements under this Deed of Trust. This
Deed of Trust also secures the repayment of any future advancaes, with interest therson, made te Borrower under this Desd of
Trust,

Tha interest rata, payment terms and balance due under the Note or Credit Agreement or bath, as applicable, may be indexed,
adjusted, renawsd or renegotiated in accordance with the terms of the Note and the Cradit Agreement and any extensions and
reniewals of the Note or Credit Agresment or both, as applicable.
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3. INSURANCE, LIENS, AND UPKEEP,

3.1 1 wilf keep the Properly insured by companies accaptabia to
you with fira and theft insurance, flood insurance if the Property
13 located in any area which is, or hersafter will he designated
as a special flood hazard area, and extended coverage
insurance. The policy amount will be enough to pay the entire
amcunt awing on the debt secured by this Dead of Trust or tha
insurable value of the Property, whichever is luss, despite any
“co-insurance” or similar provision in the policy. The insurance
policies will hava your standard loss payable endorsemsant. No
oné but you has a mortgage cor lien on the Property, except the
following "Parmitted Lien{s)}":
Léens and encumbrances of record.

3.2 1 will pay taxes and any debts that might become a lisn on
the Property, and will keep it fres of trust deeds, mortgages and
liens, other than yours and the Permitted Liens just described.

3.3 | will also keep the Proparty in goed condition and repair and
will prevent the removal of any of the improvements.

3.4 if | do not do any of these things, yvou may do them and
add ths cost to the Note or Credit Agreement as applicable. |
wili pay the cost of your doing these whenever you ask, with
interest at the fixed or fioating rate charged under the Note or
Credit Agreemant, whichever is higher, Evan if you do thase
things, my failura to do them will be a default under Secticn 6,
and you may stiill us? other rights you have for the dafacit.

WARNING

Unlass | provide vou with evidance of the insurance coverage as
required by the Credit Agreement or this Deed of Trust, you
may purchass insurance at my expense to protect your interest.
This insurance may, but need not, also protact my interest. If
the collateral becomes damaged, the covarage you purchase
iay not pay any claim | make or any claim made against me. |
may later cancel this coverage by providing evidence that ! have
obtained propersty covsrage eisewhere.

| am responsible for the cost of any insurance purchased by
you. The cost of this insurance may be added to the Note or
Credit Agreaman:. If the cost is added to the Note or Credit
Agreement, the highest rate on the underlying Note or Credit
Agreament will apply to this added amount. The effective date
of coverage may be the date my prior coverage lapsed or the
date ! failed to provide proof of covarage.

The coverage you purchase may be considerably more
expensive than insurance | can obtain on my own and may not
satisfy any need for property damags coverage or any
mandatory liability insurance requirements imposed by applicable
faw.

4. DUE OGN SALE. | agree that you may, at your option, declare
due and payabie all sums secured by this Deed of Trust if all or
any part of the Property, or an interest in the Property, is sold or
transferred. |f you exercisa the option to accelerate, | know
that you may uss any default ramedies permitted under this
Deed of Trust and applicable law. | know that you may exercise
your rights under this due on saie provision each time all or any
part of the Property, or an interest in the Property, is sold or
transferred, whether or not you exercised your rights on any
previcus sales or transfers.

5. PROTECTING YOUR INTEREST. | will do anything that may
naw or later be nacessary to perfact and oreserve this Deed of
Trust and | will pay all recording fees and other fees and costs
invalved.

6. DEFAULT. it will be a dsfauit:

6.1 If vou do not receive any payment cn the debt secured by
this Deed of Trust when it is due;

6.2 If | commit fraud or make any material misrepresentation in
connection with my loan application, the Nots or Credit
Agreement, this Deed of Trust, or any aspect of my line of
credit. For examples, it will be a default if 1 give you a false
financial statement, or if | do not tell you the truth about my
financial situation, about the Property that is subject to this
Deed of Trust, or about my use of the money | obtained from
you through the Note or line of credit;

6.3 If any action or inaction by me adversely affects your
security for the Note or Credit Agresment, including, but not
limitad to, the following:

a. if all or any part of the Property, or an interest in the
Property, is sold or transferrad;

b. I | fail 1o maintain required insurance on the Property;

c. If | commit waste on the Property or otherwise destructively
uss or fail to maintain the Praoperty;

d. If{die;

e. If [ fail to pay 2axas or any debts that might become a Gen
on the Property;

f. It | do not kasp the Property fres of deeds of swrust,
mortgages and liars, other than this Deed of Trust and other
Permitted Liens | have airsady toid you about;
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9. !f | bacomae insolvent or bankrupt;

h. If any person forecloses or declares a forfeiture on the
Property under any fand sale contract, or forecloses any
Permitted Lien or other fien on the Property; or

i. if i fail to keep any agrsement or breach the warranties,
reprasentations or covenants { am making to you in this Deed of
Trust about hazardous substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
have the following rights and may use any one, cr any
combination of them, at any time.

7.1 You may declare the entire secured debt immediately due
and payable all at once without notice.

7.2 Subject to any limitations imposed by applicable law, either
before or after a sale of the Property under a judicial foreciosurs,
or bafore a sale of the Property by advertisement and saie, you
may sue for and recover from Borrower ali amounts remaining
under the Credit Agreement, under the Note, and under this
Deed of Trust.

7.3 You may foreclose this Deed of Trust under applicable law
either judicially by suit in equity cor nonjudicially by
advertisement and sale.

7.4 You may have any rents from the Property collected and
pay the amount received, over and above costs of collection
and other lawful expenses, on the debt secured by this Deed of
Trust,

7.5 | will be liable for all reasonable collection costs you incur,
to the full extent aliowed by law. if you foresioss this Deed of
Trust either judicially by suit in eguly or nomudicialy by
advertisement and sale, ! will abso te lishie for your reasonabile
attomney fees including any ox appeal or review.

7.6 You may use any other rights you have under the faw, this
Deed of Trust, or other agreements, including but not limited to
any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed te you in writing, | represent
and warrant to you that no hazardous substance is stored,
located, used or produced on the Property, and that to the best
of my knowledge, after due and diligent inquiry, no hazardous
substance is stored, located, used or produced on any adjacent
Property, nor has any hazardous substance been stored,
iocated, used, produced, or released on the Property or any
adjacent property prior to my ownership, possession or control
cf the Proparty.

6.2 | will not cause or permit any activity on the Property that
directly or indirectly could result in the release of any hazardous
substance onto or under the Property or any other preperty. |
agree to provide written notice to you immediately when !
become awara that the Property or any adjacent property is
being or has been subiected to a release of any hazardous
substance.

8.3 You and your representatives may enter the Property at any
time for the purpose of conducting an environmental audit,
committing only such injury to the Properiy as may be
necessary to conduct the audit. You shall not bs required to
remedy &ny such injury or compensate me therefor. | shall
cooperate in ali raspects in the performance of the audit. | shall
pay the costs of the audit if either a default exists under this
Deed of Trust at the time you arrange to have the audit
performed or if the audit reveals a default pertaining to
hazardous substances. If | refuse to permit you or your
representatives to conduct an environmental audit on the
Property, you may specifically enforce performance of this
provision.

8.4 | will indemnify and hold you harmless from and against any
and all claims, demands, liabifities, lawsuits and other
proceedings, damages, losses, liens, penalties, fines, clean-up
and other costs, expenses, and attorney fees (including any on
appeal or review} arising directly or indirectly from or out of, or
in any way connected with (i} the breach of any representation,
warranty, covenant, or agreement concerning hazardous
substances contained in this Deed of Trust or in any other
document executed by me in connection with the debt secured
by this Deed of Trust; {ii) any releass onto or under the Property
or other property of any hazardous substance that occurs as a
direct or indirect result of acts or omissions by me or my agents
or independent contractors; and (i} any release onto or under
the Property of any hazardous substance that occurs during my
ownership, possession, or contral of the Property.

8.5 if you shall at any time, through the exercise of any of your
remedies under this Deed of Trust, or by taking a deed in lieu of
foreclosure, hoid title to or own the Property in your own right,
you may, at your option, convey the Property to me. |
covenant and agree that | shali accept delivery of any
instrument of conveyance and resume ownership of the
Property in the event you exercise your option hereunder to
convey the Property to me. You, at your sole discration, shali
have the right to record any instrument conveying the Property
t0 me and such recordation shall be deemed acceptance by me
of the instrument and the conveyance.
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8.6 Al of my Tepresentations, werranties, ' covenants and
agreemants contained in this Deed of Trust regarding any
hazardous substancs, including but not limited to my agreement
{0 accent convevance of the Property from you and to resume
ownership, shall survive foreclosurs of this Deed of Trust or
acceptance by you of a deed in lisu of foraclosure,

8.7 For purposes of this Deed of Trust, the term "hazardous
substance™ maans any substance or material defined or
designated 2s harzardous or toxic waste, hazardous or toxic
material or hazardous, toxic or radioactive substance (or
designated by any other simiiar term) by any applicable federal,
state or local statuts, regulation or crdinance now in effect or in
affect at any time during either the term of this Deed of Trust or
the period of time | remain in passession, custody, or control of
the Property following either foreciosure of this Deed of Trust or
acceptance by you ot a deed in liey of foreclosure.

I agres to all the tanmns of this Dead of Trust

s Q!

Grantar

45624

8. SATISFACTION OF DEED OF TRUST. When the Note or
Credit Agreement or both, as applicable, are completely paid cff
and the Credit Agreement, as applicable, is cancelled and
terminated as to any future loans, 1 understand that you wil;
requast Trustee to reconvey, without warranty, the Property to
the person legally entitled therete. | will pay Trustee its fee for
preparation and execution of the reconveyance instrument. If
that fee does not include recording, | will record the
feconveyance at my expense.

10. CHANGE OF ADDRESS. | will give you my new address in
writing whenever | move. You may give me any notices by
regular mail at the last address I have given you.

11. OREGON LAW APPLIES. This Deed of Trust will be
governed by Oregon law.

12. NAMES OF PARTIES. In this Deed of Trust "I”, *me” and
"my” mean Grantor(s), and “you" and “your®™ mean
Beneficiary/lender,

Grantor

Granter

Grantor

Grantor

INDIVIDUAL ACKNOWLEGGMENT

rd
STATE OF gj?ﬁi g7

/ .
County ot‘%{é’(ﬂfﬂw L. ”

G-/16 -9

Date

Personelly appeared the shove named ’Zi fllzé/ ¢ %_;Z?O/ %
S

voluntary act.

and acknowledged ths foregoing Dead of Trust to be

o =

Notary\PublitAor Oregon

My ccmmissicn expires: ,,27/‘9\7//6— 7

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the Note or Credit Agresment or both, as applicable, secured by this Deed of Trust. The entire
obligation evidenced by the Note or Credit Agresment or both, as applicable, together with all other indebtedness secured by this
Deed of Trust, have teen paid ir: full. You are hersby directed 1o cancel the Note or Credit Agreement or both, as applicable, and this
Deed of Trust, which are delivered herewith, znd to reconvey, without warranty, all the estate now held by you under the Deed of

Trust to the person of persens legally entitied tr;;gtf

oun gl 5 Q/5/3%

STATE OF OREGON: COUNTY OF KI.AMATH: ss.

C.I. Title Inc.

snature:_/ 1) QQ«%

.

14th

the day

Filed for record al request of
i Decenber

C

AD.,1998 _a e 2:25 o'clock B. M., and duly recorded in Voi. M98 s
i

on Page 45622

Morteages

$20.00
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Bemeth:é}. Letsch, County Clerk
By —&aﬂuu bz
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