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TRUST DEED
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THOMAS HAROLD ROSE, III and IONA LEANNE ROSE
2743 MONTELIUS STREET .
KLAMATH FALLS, OR 97501

Grantor
DUANE ¥. SMITH & KAREN S. SMITH

KLEMATH PALLZ, OR
Beneficiary
=====================u=======:===
After recording return to: ESCROW NO. MT46742-KR
AMERITITLR
222 S. 6TH STREET
KLAMATH FALLS, CR 97601
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THIS TRUST DEED, made on DECEMBER 11, 1998, between
THOMAS HAROLD ROSE, IXIY and IONA LEANNE ROSE, as tenants by the entirety , as
Grantor,
AMERITITLE, an Oregon Corporation , as Trustee, and
DUANE W, SMITH & RAREN 3. SMITH + Or the survivor thereof, ag Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with
power of sale, the property in KLAMATE County, Oregon, described ag:

Parcel 2 of Land Partition 17-9¢ being a portion of Parcel 3 of Land
Partition 44-94 situated in the SW1/4 SWi1/4 of Section 20, Township 38
Scuth, Range 9 East of the Willamette Meridian, Klamath County, Oregon.

SPECIAL TERMS: If the First Trusi D i ,
i i i provide Beneficiary

with monthly ifyi are made on the First Trust
Deed and Note.

together with all and singluar the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
nqt‘;/l 3:- hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafier attached to or used in connection
with the property.

FOR 1};{5 Pl‘}RPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of
“xTY VE THOUSAND SIX HUNDRED** Do ; With interest thereon .
according 1o the terms of a promissory note of even date herewith, gayable 1o beneficiary or order and made payable by grantor, the
final payment of principal and interest hereof, if not sconer paid, to be'due and payable December 15 2005°. ]

The date of maturity of the debt secured by this instrument is the dete, stated above, on which the final installment of said note
becomes due and ayable. In the event the within cescribed property, or any part thersof, i in i
be sold, conveyed, assigned, or alienated b}' the grantor without first having obrained the ntten consent or approval of
ficiary, then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed
threin or herein, shall becomne immed due and payable,

To protect the security of this trust eed, grantor agrees: . i . o .

L. To protect, preserve and maintain said property in g0od condition and repar; not (o remove or demolish any building or im-
provement thereon; not to commit or it any wasté of said property. . .

2. To con;pleze or restore promptly and in good workmanlike manner any building or Improvement which may be constructed,
dmm'ﬁed or destroyed thereon, and pay when due all Co8ts incurregd therefor. e . .

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property: if the beneficiary
§0 requests, to iLoin in executing such financin statements xfmrsuaut to the Uniform Commercial Code as the beneficiary mafy require
and to pay for filing same in the roper public office or offices, as well as the cost of all lien searches made by filing officers or
searching agencies as may be d desiradle by the bcneﬁcxa;?r. . . .

4. To provide and conliruously maintain insurance on the buildings now or hereafter erected on said premises against loss or damage
by fire and such other hazards as the beneticiary may from time 6 time r, uire, in an amount not less than the- fu]l i
writien in conipanies accepable to the beneficiary, with loss payable 1o the Iatter: i i
beneficiary as soon as tasured; if grantor shali fail for any
beneficiary at least fifteen days prior to the €xpiration o
bereficiary may procure saine at grantor's exg:ense. Th 1 [ any fire or other insurance policy may be a plied by
beneficiary upon an indebtedness secured ereby and in such order as beneﬁcxg may deterntine, or at optionn of bene; iCiary the
entirc amount so collected, or an part thereof, may be released to grantor. Such application or release shail not cure or waivé any
default or notice of default hereunder or invalidate any act done pursuant to such notice.

5. To keep said premises free n liens and to pay all taxes, assessments and other charges that :

11 O against said of such taxes, assessments and other charges become past due inquent and
promiptiy deliver receipt: y. any taxes, assessments, insurance
premiums, liens or othe i i i eneficiary with funds with which to

t 50 paid, with interest at the rate set forth

ded 10 and become

nants hereof and for

h f ¢ shall be bound to the same

at they are bound i all be immediately dye and

payable without notice, and pay: 1 o beneficiary, render all sums secured by this trust deed
trus|

. 7. To appear in and defend any action or proceedi :
nany suit, action or procecding in which q _ is Gead,
expenses, includin, and the beneficiary's or trustee's attorney's fees: the ANGURL of antormey’s
is paragraph 7 in all cases shall be fixed by the trial connt and in the event of an appeal from any judgement “or
court, grintor further agrees to Pay such sum as the appellate court shal! adjudge reasonsble as the beneficiary's
OF trusice’s attomey's fees on such appeal.

It is mutually Ehgreed that: . . .

8. In the event that any portion or ali of said property shall be taken under the right of eminent domain or condemnation, beneficiary
shall have the right, if it so elects, 1o require that all or any portion of the monies Ppayable as compensation for such taking, which aré
NOTE: The Trust Deed Act provides that the Trustee hereunder must be cither an aitorney,

State Bar, a bank, trust company, or savings and loan association authorized to do business under |
States, a title insurance company authorized to insure title to reaj Toperty of this state, its subsidiaries,
the Uniied States or any agency lgereof, Or an escrow agent lioenseg under ORS 696.505 to 696.585,




inemefmemnnquﬂ:edm zumsombkmsts,emsu ! arily paid or incorred b anior in such
roceedings, shall be paid to benggycmry and applied by it first y suc cqstsy a’;zd' expenses agtlt-orney‘s fees,
gom in.the trial and ap: courts, necessarily paid i b ) such proceedings, - and the balance applied upon the
swgrp? i and prantor agrees,. at \ such actions and execute such Istruments as shall be
obtaiping such ary's request,

necessary in N

9. Atany time and from time to Hme upon written request of beneficiary, payment of its fees and presentation of this deed and the
note for endorsement (in case of fuil recanveyances, for cancellation), without affecting the liability O any person for the payment of
the indebtedness, trustee may (a) consent 10 the making of any map or plat of said property; (b) join in granting any easement or
creating any restriction thereon: ©) in any suberdination or other agreement affecting this déed or the lien or charge thereof;
(d) rwonv:y, without warranty, all or any part of the proj . The grantee in anY yance may be described as the "person or

ns legally entitled thereto, , and the recitais therein o any matters or facts shall be conclusive proof of the truthfulness thereof,

fustee's fees for any of the services mentioned in this paragraph shall be not Iess than $5, .

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in %erson, by agentor by a receiver
1o be appoinied by a Lourt, and without regard to the adequacy of any security for the indebtedness ereby secured, enter upon and
take possession of said property s name sue or i the rents, issues and profits,
tnicly ing those past due and unpaid, and ply the same, less costs and expenses of operation and collection, including reasonable
az!omeﬁ s fees upon any indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of said property, the collection of suc rents, issues and profits, or the proceeds of fire
and other insurance polices or conipensation or awards for any taking or damage of the dproperty, and the application or release thereof
as aforesaid, shall not cure or wajve any default or notice of defanlt hereunder or invalidate any act done pursuant to such notice,

12, U;f)on default by 'ﬁramor in payment of any indebtedness secured hereby or in his performance of any agreement here
being of the essence wi respect to such payment and/or Performance, the benefici
due and payable, Ia such an event the eficiary at his election ma ced in equity as 4 mortgage or
direct the trustee t0 toreclose this trust desd by ad to Pursue any other right or remedy,
cither at law orin equity, which ihe benefici i to Ioreclose by advertisement and sale,
the berefici or e trustee shall execute an, efault and his election to sel] the said
described real property to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
thereof as they required by law an proceed 1o foreclose this trust deed in the manner é)rovided in ORS 86.735 10 86.795.

13. After the trustce Ras commenced foreciosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other perso ivi ORS 86.753, nay cure the default or defaults. If the default
consists of a failure to pay, th
tme of the cure other t.

red may be i
default of defaults, the
O?E‘igaiion of the trust dee

! / . The trustee may sell said i i k arate parcels and shall
sell the parcel or parcels at auction to the highest bidder for cash, ;I)ayabl f I deliver to the purchaser
its deed in form as uired by law oonveg;'.xl: the property so sold, but without any covenant or warranty, express or implied,
The recitals in the deed o any matters of fact shall be conciusive proof of the truthfulness thereof.  Any person, exciuding the trustee,
but including the granior and beneficiary, may purchase at the sale.

WVhen “trustee sell uant 1o the powers provided herein, trustee shall apply the proceeds of sale “to ayment of (1) the

3 the com tion of the trustee and a reasonable chartie by trustee's attorney, (Zg to the obligation

secured by the trust deed, (3) to all persons having recorded liens subsecluem .o the the interest of the trustee in the trust deed as

thcgrl egmrcstgh mayl appear in the order of their priority and (4) the surplus, if any, to the grantor or to his successor in interest
entitled to such surpluys.

Beueﬁciarymgmy from time 1o time appoint a SUCCEssOr Or successors to any trustee named herein or to an?' SUCCessor trustee

inted hereunder. Upon such appowntment, and without conveyance to the successor trustee, the latter shall be vested with all
conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall
trument executed by beneficiary, whick, when recorded in the mortgage records of the county or counties in

shall be corclusive proof of proper apg)inunem of the successor trustee,

v executed and acknowledged is made a public record as provided by law. Trustee js

sale under any other deed of trust or of any action or proceeding in which grantor,
Oor proceeding is brought by trustee. L. .

the beneficiary's successor 1 interest that the grantor is lawfully

unencumbered title thereto and that the grantor will warrant and forever

age as required by the contract or loan
ect beneficiary's interest, This
insvrance may, i the coverage lEnurelmsed by
beneficiary may not pay any claim ma b iding evidence
that grantor has obtainad property coverag
by beneficiary, which cost may be added to
lying contract or Ioan will apply to it. The
grantor failed to provide proof of coverag
insurance
Hability i .
The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are;
o) ?nmanly for grantor's personal, family, or household purposes ,gNQTICE: Line out the warranty that does not apply]
{b) for an orglzgmzaﬁon. or {even if grantof is a ratural person) are for business or commercial purposes. .
This deed applies to, inures to the benefit of and binds all arties hereto, their heirs, le%atees, devisees, administraiors, €xecutors,
: 1 ntatives, successors, and assigns. Th neficary shall mean the holder and owner, including pledgee, of the
coniract secured hereby, whe ther or no in,
In constrying this mortgage, it i Or mortgagee may be more than one person; that if the context so
requires, the singuiar shalf be i that generally all grammatical changes shall be made, assumed

and imoplied to make the rovisions hereof rations an) individuals,
IN ngmss WHER%:OF, said grantor is hand th abo%e mtf%i .

STATE OF , County of,%(ﬂ

This instXGmen: was acknowledged before me on
By THOMAS HAROLD ROSE, IIT and IONA ROSE

My Commission Expires_j}i//é/??




obligations have

‘The undersigned is the legal owner and holder of . all indebtedness secured by the fore§oing trast deed. ANl sums secured by the trust
deed have been fully paid and satisfied. You hereby are directed, on payment 10 you of any sums ow;xéﬁ to you_under the terms of the
trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by the trust deed (which are delivered to you herewith
to §ether with ‘the trust decd) and to reconvey, without warranty, t0 the parties designated by the terms of the trust deed the esiate now
held by you under the same. Mail reconveyance 2nd documents to:

DATED: A9 .

Do not lose or destroy this Trust Deed OR THE NOTE which it secures.
Both must be delivered to the trustee for cancellation before

reconveyance will be made Beneliciary

STATE OF OGREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Amerititle the 15th
of December AD.19_98___at 2:45 _ o'clock P. M., and duly recorded in Vol. __ M98
of Mortgages onPage __ 45881

) . Bemetha G. tséh,C unty Clerk
FEE  $20.00 by Kotk Boaot




