AGREEMENT FOR BXCLUSION FROM KLAMATH IRRIGATION
DISTRICT AND RELEASE OF
WATER AND DRAINAGE RIGHTS

This Agreement is made by and between [Nax H. qnl Rolney (ki
Nikog PQ.\J C—D(\’?/\ g e A cl.wl {Uin !,
herein called Landowners, whether one or more, and the Klamath
Irrigation District, hereincalled KID.

RECITALS

A. Landowners own land in Klamath County, Oregon, which
contains 024 acres of irrigable land; is Klamath County
Tax Assessor Account Ho. 5:@,) Y 3209-3en - 02200
Siduse Adidensst 1622 Rusthin . T lamebs T ile 0B, ;i and is
more particularly described as follows: 4

fb*m*g, <3$— EDR%gaA,
cmuﬂva of  Klowaih

Sunnyland_ Blockl (st (S

E. Landowners' predecessors in interest agreed to be
included within the Klamath Irrigation District for the purpose
of receiving irrigation water and drainage services from KID and
the United States of America, by and through the Bureau of
Reclamation, Klamath Project._

C. Landowners no longer desire to be included in Klamath
Irrigation District and receive saig services and pay the costs
thereof.

AGREEMENT

NOW, THEREFORE, in consideration of the exclusion by KID of
Landowners' Land from the Klamath Irrigation District and the
release from KID's assessments, lien, cellection and fcreclosure
rights undsr Oregon Revised Statutes Chapter 545, Landowners and
Landowners' heirs, devisees, personal representatives, grantees,
vendees, successors and assigns, jointly and severally represent,
warrant, guarantee, covenant and agree with KiD and its
successcrs and assigns as follows:

(1) Landowners are the sole owners and holders of the fee

simple title to the above described lands and have good right te
execute this Agreement and to bind said lands as herein agreed.
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¢ said lands are subject to amy trust deed, wortgage, contract
of saiz or other lien upcn the land, landownars agree to furnish
to KID, a recordable agreement from the owners and holders f
such instrument or lien to be subordinate to the terms of this
Agreement but the failure of landowners to so secure such
Agresment shall not reliave landowners or said lands from any of
the terms and conditions of this Agreement.

(2) Said lands do not have reasonable access to the system
of irrigation works of the district, or have been permanently
devoted to uses other than agriculture, horticulture, viticulture
or grazing, or are subject to being irrigated from another source
or, it is in the best interest of KID to exclude said land from
assessmant and from the benefits of the District.

(3) Landowners understand and agree that by executing this
Agreement:, thsy ars releasing and waiving all rights of
wenbership in KID, including the right to receive irrigation
watar, the right to use the drainage system operated and
m;inziinﬂd by KID, and the right to vote in any District
elaction.

(4) Landowners understand that ky the execution of this
Agrecment, said lands may lose any right to receive water under
Srate lav because they acknowladge that the abandonment by nonuse
of any prior right to receive water and by continued nonuse of
water under thins Agreement, the lands may fail to receive any
future water rights. ZLandowners does hereby assign, quitclaim
and transfer unto KID the water right, if any, appurtenant to
their land and do hereby irrevocably appoint the chairperscn of
the Directors of the Klamath Irrigation District as their ’
attorney in fact to execute any and all documents which may be
necessary to transfer said water right, and to exclude
landowners' land from the District.

{5) Landowners do hereby racognize, ratify, grant and
confirm the existence of all existing rights of KID or the United
rates affecting Landowners' said property, including, without
limitation by this recital, all rights of way, easements and
gervitudes for all irrigation and drainage facilities of the
United States or KID as novw constructed and located upon or
affacting Landowners' said property and do agree that KID and tha
United States eack now own, have and hold and shall continue to
own, hava and hold a prescriptive right, right of way, ecasenment
and servitude for all percolation, seepage, leakaye, overflow,
fleoding or any failure or lack of drainage which now exists or
which at any time herctofore has occurred or resulted from any
irrigation or drainage tacility now constructed or in existence
on or near any part of the Landowners' said premises.

(6) Llandowners dc hereby absolve, walve ancd release poth
KID and the United States from any and all claims of liability
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46623

with the ownership, oéeration or maintenance of the Klamath
Project.

(7} Landowners understand and agree that should they desire
to be included in XID in the future, if such inclusion is
possible, that before such request will be granted, Landowners
will be required as a condition thereof to pay all assessments
that have deen exempted by this Agreement, plus the amount of all
interest which would have been chargeable for nonpayment of such
assessments if they had not been exempted by this Agreement.

(8) Landowners® representations, warranties, covenants, and
agreements herein set fecrth are covenants running with
Landowners' said land and each and every part and parcel thereof
in perpetuity, forever binding the same for the use and benefit
of KID and the United States of America, and their respective
successors, grantees, transferees and assigns.

{9} Tandowners dc hereby acknowledge that they have read
all of the foregeing instrument and consent and agree to each of
the representations, warranties, covenants, and agreements
contained herein.

This Agreement shall take effect upon the approval of same
by the Board of Directors of KID, and the adoption of the
Resolution exempting said land from the assessments of said
District.

WITNESS their hands this (_3 -day of /Qo(qas{“

19_&{_‘

TANDOWI S7 1

STATE OF OREGON )
ss
County of Klamath )

The foregoing instrument was acknowledged before this 53523—
day of z,ltmas/- , 19923 , by M M NEFF ami”
gmw NEFE -

OFFICIAL SEEAL \/;,uuzé J . XLM,%/M(/

mcﬁf;gs; Eﬁuc«amo Notary Public for Oregon
IGTARY PUBLIC-DREGON missi i $ ) -2

COMMISSION NO. 035067 My commission explresf// 27-98
MY COMMISSION SXPIAES NOV. 27, 1288
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The foregoing Instrument having been read and considered by
the Board of Directors of KID at a meeting of said Board of
Directors and sajd Board of Directors in consideration of all of
the representations, warranties, covenants and agreements made by
the landowners therein duly moved, seconded and voted that
Klamath Irrigation District approve and agree to the same and did
order that the above described lands be exempted from the payment
of the assessments of the District and accept the release to the
District of the water and drainage rights which were appurtenant
to said land.

NOW, THEREFORE, Klamath erlgatlon District does hereby duly
execute thls Agreement this ( day of ;éggmgatz ’

159¢
KLAMATH IRRIGATION DISTRICT

STATE OF OREGON )
es
Ceunty of Klamath )

on this onﬁ day of " Qscornbii. 5 19?g ; personally

appeared Shoen [ Onls a and
“Droad A _Solom ., who, being duly sworn
did each say that Kn .ok is the

Pasgisdaod and &&m_&__&_mi__
of Klamath Irrigation District an that the seal affixed to this

instrument is the official seal of said Klamath Irrigation
District by authority of its Board of Directors and each of them
acknowledged said instrument to be the voluntary act and deed of
Klamath Irrigation District.

FFICIAL SEAL Q é CA’.L\}A.‘
CauDY E. CHERRY 2Dy

NOTARY PUSLIC-ORE! REGON Notary Public for Oregon

N NO. 042288 . . . :
chg;ﬁ\gl\,soi‘gxP\REﬂm' 12,1999 My commission expires q/{,_'l?q

After recording return to: Klamath Irrigation District 664¢ XID
Lane, Klamath Falls, Oregon 97691.
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SOUBORDINATION AGREEMENT

The undersigned owner or holder of a trust deed, mortgage,
contract of sale or other lien upon the lands described in the
foregoing Agreement, in consideration of the exemption of said
lands from future assessments of KID, does hereby subordinate
such interest and liens to the terms and conditions of the
Agreement and agrees to be bound by the sane.

(Pr,fr{{:xéz,\z Re  Cplorns
Z@ /? KZ%VQ

(Signature)

By

(Signature)

STATE OF OREGON
) 88
County cf-K )
Lort

This 1'strument was acknowledged before on
;ﬁd// Vi72 A, . rbYIZ_Euz_éfﬁ._

and

authorlz° offlcers of  Firvr T Ao ety LA
ehalf of whom this instrument was ex

AT
OFFICIAL SEAL i
KYLE F. DUEY
NOTARY PLBLIC - OREGON
COMMISSI0N NO. 051372
MY CORMAISSION EXPIRES FEB. 21,2000
ST ESEE
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SBUBORDINATION AGREEMENT

undersigned owner or holder of a trust deed, mortgage,
contract of sale or other lien upon the lands described in the
foregoing Agreement, in consideration of the exemption of said
lands from future assessments of KID, does hereby subordinate
such interest and liens to the terms and conditions of the
Agreement and agrees to be bound by the same.

(A?J]\{‘}um Ck\)\\ I\‘«S\\/\f\
(Print. Name)

By i(/ﬂéw IDM Mi\;«

(Signature)

By 4

Signaturae)
STATE OF 'OREGQM )

Muptimed ) ss
County of Kiamath )

This instrument was acknowledged before me on .
Cotetber & J 99y Y Williany &i f/x/ruy )
7 7 ] ”];f

?
s ; an
duly‘authorized officers of —A/a
on behalf of whom this instrumbnt was execute

OREGON
My commission expires:

OFFICIAL SEAL
RONALD C. GOODSELL
OTARY PUBLIC - OREGON
COMMISSION NO.045810
MY COMMISSION EXPIRES SEPT. 04, 1998

d
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STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of the 21st

of . December AD,19_98 a__2:2i o'ciock __P M., and duly recorded in Yol M98

of Deeds on Page _ 46621 .
Bernetha G, Letsch, County Cierk

FEE  $35.00 By _Betdlnt iz

7




