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AGREEMENT FOR BXCLUSION FROM KL&HATH IRRIGATION
DISTRICT AND RELEAGE oF
WATER AND DRAINAGE RIGHTS

This Agreement is made by and between _Gary A. and Barbara Irwin
!

herein called Landowners, whether one or more, and the Klamath
Irrigation District, hereincalled KID.

RECITALS

A. Landowners own land in Xlamath county, Oregon, which
contains __2.30 acres of irrigable land, is Kilamath County
Tax AsSsessor Account No. (8): 3909~10CA-01600
Situs Address: 3233 Bristol Ave, Klamath Falls, Oregon ; and is

Situs Address: 2237 SLoS s =it tmg
llows:

more particularly described as fo

State of Oregon
County of Klamath

Altamont Acres, 3rd Additiom, Block 6, Lot 10 & 11

B. Landowners' predecessors in interest agreed to be
jncluded within the Klamatn Irrigation District for the purpose
of receiving irrigation water and drainage services from KID and
the United States of America, by and through the Bureau of
Reclamation, Klamath Project.

c. Landowners no longer desire to be included in Klamath
Irrigation pistrict and receive said services and pay the costs
thereof.

AGREEMENT

./ NOW, THEREFORE, in consideration of the exclusion by KID of
Landowners' Land from the Klamath Irrigation District and the
release from KID's assessments, lien, collection and foreclosure
rights under Oregon Revised Statutes Chapter 545, Landowners and
Landowners' heirs, devisees, personal representatives, grantees;
vendees, sSuccessors and assicns, jointly and severally represent,
warrant, guarantee, covenant and agree with KID and its
successors and assigns as follows:

(1) Landowners are the sole owners and holders of the fee
simple title to the above described lands and have goocd right to
execute this Agreement and to bind said lands as herein agreed.
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If said lands are subject to any trust deed, mortgage, contract
of sale or cther lien upon the land, landowners agree to furnish
to XID, a recordable agreement fron the ownerg and holders of
such instrument or lien Co be subordinate to the terms of this
Agrzenent but the fsilure of landowners to SO secure such
Agreement shall not relieve landowners or gaid lands fyxom any ct
the terms and conditions of this Agreement.

(2) 3aid lands do not have reasonable access to the system
of irrigation works of the district, or have been permanently
devoted te uses other than agriculture, horticulture, viticulture
or grazing, or are subject to being irr 3 from another source
or, it is in the pest interest of XID to exclude said land from
assessment and from the benefits of the pistrict.

{3) Landowners understand and agree that by executing this
Agreement, they are releasing and waiving all rights of
mambership in KID, including the right to receive ixrigation
water, the right to use the drainage system operated and

maintained by KID, and the right to vote in any pistrict
elaction.

(4} Landowners understand that by the execution of this
Agrecment, said lands may lose ~o raceive water under
state law because they acknowlead the abandonment by nonuse
of any prior right to receive water and by continued nonuse of
water under thls Rgreement, the lands may fail to receive any
future water rights. Landowners does hereby assign, guitclaim
and transfer unto KID the water right, if any, appurtenant to
their 1and and do hereby jrrevocably appcint the chairperson of
the Directors of the Klamath Irrigation District as their )
attorney in fact to execute any and all documents which may be
necegsary to transfer said water right, and to exclude
jandowners® land from the District.

{5) Landowners de hareby recognize, ratify, grant and
confirm the existence of all existing rights of KID or the United
ctates affecting Landowners' said propexrty, jncluding, without
limitation by this recital, all rights of way, easements and
gervitudes for all irrigation and drainage facilities of the
United States or KID as now constructed and located upon or
affacting Landowners' said property and do agree that KID and the
United States each now own, have and hold and shall continue to
own, hava and hold a prescriptive right, right of way, easement
and servitude for all percolation, seapage, leakage, overflow,
failure or lack of drainage which now exists or
which at any ¢t esulted from any
irrigation or drai
on or near any part of the Landowners

{¢) Landowners do heraby absolve, vaive and release both
KiD and the United states from any and all claims of liability
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with the ownership, operation or maintenance of the Klamath
Project. . '

(7) Landowners understand and agree that should they desire
to be included in KID in the future, if such inclusion is
possible, that before such requast will be granted, Landowners
will be regquired as a condition thereof to pay all assessments
that have been exempted by this Agreement, plus the amount of all
interest which would have been chargeable for nonpayment of such
assessments if they had not been exempted by this Agreement.

{8) Landowners' representations, warranties, covenants, and
agreements herein set forth are covenants running with ‘
Landowners' said land and each and every part and parcel thereof
in perpetuity, forever binding the same for the use and benefit
of KID and the United States of America, and their respective
successors, grantees, transferees and assigns.

(9) Landowners do hereby acknowledge that they have read
all of the foregoing instrument and consent and agree to each of
the representations, warranties, covenants, and agreements
contained herein.

This Agreement shall take effect upon the approval of same
by the Board of Directors of KID, and the adoption of the
Resolution exempting said land from the assessments of said
District.

WITNESS their hands this _ 1  day of Lot cendaen '

194f. (
Q«%?? éf?f/o—m %5/ bé&cﬂ%/@)

STATE OF OREGON
County of Klamath

The foregoing instrument was acknowledged before thisz 7
day of @ , 19 4§ , by Lt O N

,d&md,u. a /\s'lt,i,(_
: — Notary Public for Oregon of -2eof
OFFICIAL SEAL ' issi i A A
SANDRA A BILL My commission expires: 7
NOTARY PUBLIC - OREGON &

COMMISS!ON NO. 302077
EIFIBJIY 12060 §

L ot i




The foregoing Instrument having been read and considered by
the Board of Directors of KID at a meeting of said Board of
Directors and said Board of Directors in consideration of all of
the representations, warranties, covenants and agreements made by
the landowners therein duly moved, seconded and voted that
Klamath Irrigation District approve and agree to the same and did
order that the above described lands be exempted from the payment
of the assessments of the District and accept the release to the
District of the water and drainage rights which were appurtenant
to said land.

NOW, THEREFORE, Klamath Irrigation District does hereby duly

execute this Agreement this jp*t day of Decyanbaa '
19978 .

KLAMATH IRRIGATION DISTRICT

STATE OF OREGON )
) ss
County of Klamath )

on thisl0¥£ day of Teecoyhssc , 199F , personally
appeared Sidoase L Koanh o and
Dosnd A Sodarmw , who, being duly sworn
did each say that [Ke.diw is the
Prsa daod and Sglsm s Y \Sscndeuy
of Klamath Irrigation District an that the seal atfixed to& this
instrument is the official seal of said Klamath Irrigation
District by authority of its Board of Directors and each of them
acknowledged said instrument to be the voluntary act and deed of
Klamath Irrigation District.

OFFICIAL SEAL 73)
) CNOY E CHERRY C ‘i o
MOTARY PUBLIC-OR o - } 5
COMMISSICN NO. 042268 otary Public for Oregon

157 COMMISSION EXPIRES APR. 12, 1099 My comnission expires:q/f i’-/?’?

After recording return to: Klamath Irrigation District 6640 KID
Lane, Klamath Falls, Oregon §7601.
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BUBORDINATION AGREEMERNT

The undersigned owner or holder of a t

ract of sale or other lien upcn the lan
foregoing Agreement, in ccnsideration of th
lands from future assessments of KID, does hereby subordinate
such interest and liens to the terms and conditions of the
Agreement and agrees to be bound by the same.

rust deed, mortgage,
ds described in the
e exemption of said

Jodi L. Twtev
(Print Name)

By Fedi A Dty

{jfgnature)
By . .

(Signature)

STATE OF OREGON )

) 88
County of Klamath )

This instrument wés acknowleq?ed before me on
Dee 7 , 7/, by Sod: L Tuter
angd

duly authorized officers of lucitiin Bes & Xican 9. |
on behalf of whom this instrument was executed.

L ,Jamm‘,a )7

: NOTARY PUBLIC FOR OREGON

" OFFICIAL \ My commission expires: /7-/4-Z2cas
SANDRA A HILL : )

3 _NOTARY PUBLIC - OREGON

COMHISSION NO.

Ve 1M« 2
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STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of the 21st day
of ___December AD,19_98 at_2:22 o'clock__P___ M., and duly recorded in Vol. M8
of Deeds on Page _ 46636 .

ernetha 3. Letsch, County Clerk
FEE  $30.00 By_m_ﬁm/

e i b e s e e



