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i THIS TRUST DEED, made this ...t ; 11998, between
Xencorp, Inc., an Uiegon. . :

as Grantor,
, as Trustee, and

- “Josephine County Title CO.. ... ccocsiozi
Colvin 0il Co., Inc., an OregonyCQ:poratiqqxv

as Beneficiary,

‘ . v WITNESSETH: ~
Grantor irrevocably geants, bardains, sells and conveys to trustee in trust, with power of sale, the preperty in
Klamath County, Oregon, described es: - S e

That portion of Lot 28 in Section 3, Township 36 South, Range 7 East of the
‘Willamette Meridian, lying between the Easterly right-of-way line of Southern
~Pacifigng;lway”aqd“Eeggerly right-of-way line of Dalles-California Highway.

AN

togather with all and singd lar the t ts, heredit ts and appﬁr(ennnees and al!_othe;:}ighh therounto belonging or in anywise now
or herealter appertaining, and the rents, 1ssues and profits thereof and-all lixtures now orf Fereaitar attached fo or used in connection with
the property. .
FO® THF PIIRPOSE OF SECURING EI_SRFQRMANCE of each .adreement of grantor herein contained and payment of the sum
forty eight thousand five hundred seventy six and 62/100 ]

- . ... Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payaliie to benéﬂdarr'y‘bore ordir and made by 5866" the final payment of principal and interest hereof, if

1ot soorer. paid, to be due and payable 0 . o

. The date of maturity ol the debt secured by this instrument is the date, stated above, on which the final installment of the nofe
becomyes due and payabls. Should the granior either agres to, attempt to, or actually sell, convey, or assign alf (or-any part ) of the prop-
erty or all (or any part) of grantor's interest in. it without-litst oblnining the written consent or approval of the beneticiary, then, at the
beneliciary's option*, all obligations secured by this instrument, irrospéctive of the maturity dates expressed therein, or herein, shall be-
come immediately due and payable. The execution by grantor of an earnest maney agresment** does rot constitute a sale, conveyance or
asvignment, )

To protect the security of this trust deed, granfor agrees: . .. . e s

1, To protect, presetve and maintain the property in good condition and ‘repair; not fo remove or demolish any building or im-
provemsnt thereon; not to commit or-permit any wasta of the property. : ' : :

2. Te complete or restoré promptiy -and in good and habitablo condition any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with &!l laws, ordinarnces, redulations, covenants, conditions and restrictions sifecting the property; it the beneliciary
so requests, fo join in sxecuting such financing statements pursvant to the Unilorm Cammercial Code as the beneficiary may require and
to pay for liling same in the proper ‘public olfice oF ollices, as well as the cost of all lien searches made by filing officers or searching
agencies as may be deemed 'dasirable by the beneliclacy. .~ . ’

4. To provide and continuously maintain insurance ‘on-the 'buildings now or herealfer erected on the properfy against loss or
damade by fire and such other hazards as the bereficiary may freni' time to time require, in 8n aawount not less than $............o...
writtan in companies acceptable fo the berieficiary, with foss peyable to the latter; all policies of insurance shall be delivered fo the bene-
ticiary as soon as insured; if the grantor shall fail for any reason o procure any such insurance and fo deliver the policies to the beneficiary
at least fifteen days prior to the expiration of any policy of insurance now or. hereafter pluced on the buildings, the beneficiary may pro-
cure the same at granfor’s expense, The amount collected under any fire or other insurance policy may be appiied by beneliciary upon
any indebtedness secured hareby and in such order as beneticiary may determine, or at option of baneficiary the entire amount so collected,
or any part thereof, may be released to granior, Such application or roleass shall not curs or waive any delault or notice of detault here-
under or invalidate apy act done pursuant to such notice. ) .

5. T'o keep the propesly free from construction llens and to. pay. all taxes, assassments and other charges that may be levied or
assessed ‘upon or against the property boloce any part of such taxes, assessments and other chardes becoms past due or delinquent and
promptly deliver receipts therelor fo beneliciary; should the gfantor 1ail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payablo by grantor, either by direct payment or by. providing. beneficiary with funds with which to make such pay-

ment, beneficiary may, at ils option, maxe payment thecéol, ¢

and the amount co paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in parageaph nd 7 deed, shall be added to and become a part of
she debt secured by this trust deed, without waiver of any rights arising irom breach of any of the covenants hereof &nd lor such payments,
with interest as aforesaid, the property hersinbefore described, as well as the granter, shall be bound to the same extert that they are
bound for the payment of the obligation hereiit described, and all such payments shall ba immediately due and payable withoust notios,
and ihe nonpayment thereot shali, at the option of the beneticiary, render all sums sacured by this trust deed immediately due and pay-
able and constitute 'a breach of this trust deed, .. . Co s BT

6. T'o pay all costs, {ees and expenses of this irust including the cost of title saarch as well as the other costs and expenses of the
trustee incurred in connection with or in enlorcing this obligation and trusiee's and attarney’s fees actually incucred.

1. To appear in and.defend any action ar proceeding purporting-to affect the security rights or powers of beneficiary or trustee;
and in any suit, action et proceeding in which the beneliciary or.frustee may. appozar, including any suit for the fo:eclosure of this deed,
to pay all costs and expenset, including evidence of title and the beneliciary's -or frustes'’s attorriey’s less; the amount of attorney’s fees
mentioned in this paragraph 7 in all cases shall be lixad by the trial court and in the event of an appeal from any judgment or decree of
the trial court, grantor {urthar agrees to pay such sum as the appellate court shall adjudge reasonable as the beneticiary's or trustee’s at-
torney's lees on such appeal. - . L

1t is mutually agreed that: . . P :

8. In the event that any portion of all of tha property shall be taken under the right of ¢ d. in or / tion, bane-
ficiary shall have the right, if it so elscts, to require that all or any poction cf the monies payable as compensation for such taking,

NOTE: The Trust Desd Act provides that the trusies hereunder must be either zn atlomay, who Js an aclivs membes of tha Oregon Stete Bay, 2 hank, trust company
o savings and laan 33sociation authorized to do business under.the jaws of Orogon or tha United States, a title insurance company authorized fo Insure title to real
proparty of this stats, its subsidiaries, atilllales, agents or branches, the United States or any agency theraof, or an escrow agent ticensed under ORS 636.505 o 696.585.
*WARNING: 12 USS 1701}-3 requlstes and may probibi{ exercise of thigoplian. - o o

**Tha publisher suggests that such a0 agreement address Ihe.issue-of oblalning beneficiary's comsant in complate detail.
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which are in‘excess ot the rméudt Faquitsd to Bay all ri : 13 coets, exp 5 necessarily paid or inzurred by grantor
in suck’ proceedings, shall be paid to beneéticiary .and applied By it Lirst upon any reasonable cosis and expenses and atforney’s fees, both
in the tzial and-appellate courts, necessarily paid or incurted by baneiiciary in such proceedings, and the balance applied upon the indebted-
ness secured hereby; and grontor agrees, at its own expense, to lake such actions and executp such. instrumensds as shail be necessary
- i obtaining such: P tioh;. prompily upon beneliciary’s request. T . ) .
;0 B At.any-time and:from:time to tieie upon:written requast ol baneliciary, payment of its lees and preséntation of this deed snd
the ncte for endorsement (in case of tull reconveyances, for cancellation), without afiecting the liability of any person foc the payment of
the indebtedness, trusteo may (a) 2 to.the. making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in any subordination or other agreement allecting this deed or the lier: or charge thereof; (d)
recanvey, without warranty, all or any part of ihe property. The grantee in any feconveyance may be described as the “person nr persons
legally entitled thereto,” nnd the recitals therein of any matlers or: facts shall - be conclusive proof of the truthiulness thereof. Trustee's
fees lor any of the services mentioned in this paragraph shall be not iess-¢han $5. ST e

10. Upon any default by grantor hereunder, beneticiary may n¢ any time without notice, either in person, by agent or by a recriver
fo be appointed by a court, and without regard {o the adequacy of any security lor the indebtednsss fereby secured, enfer upon and take
possession of the property or any part thereol, in its own name sua or otherwise coliect the rents, issues and prolits, including those past
due and unpaid, and apply the same, less costs and expznses of operation and collection, including reasonable atforney’s fees upon any
indebtedness secured hereby, and in such order as beneliciary may determine, :

11, The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds ol lire
and other insuranca policies or cempensation or awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or nutice of default hereunder or invalidate any act done pursuant to such notice,

12. Upondetault by grantor in payment of any indebtedness secured hereby or in grantor's performance of any agreement herrunder, time

. being of the essence with. respact to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
dus and payable. In such an event the beneliciary may elect to proceed (o loreclose this trust deed in equity as a mortgage or direct the
frustee fo forecloss this trust deed by advertisement and sale, or may direct. the trusteo to _pursue any other cighé or remedy. eithae ¢
law or in equity, which the beneliciary may have..In the event. the: beneliciary elects to foreclose by advertisement and sale, the hene.
liciary or the tsustne shall exacute and cause to be recorded & writfen notice of default and election to salf the property {o satisly the oblipa-

i ! . ] lace of sale, give notice thereol as then required by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.735 {0 66.795. . .. = . 5

13. Alter the trustee has commenced loreclosure by advertisement and sale, and at any fime prior (o S days belore the dafe the
frustee conducts the sale, the grantor or atiy. other.person so privileged by ORS 86.753, may. cure. the delault or defaults. it the default
consists of a failure to pay, when due, sums sccured by ths trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would rof then be due. had | .
cured may be cured by tendering the performance required under the obligation or trust deed. I any case, in addition to curing the de-
lault or defaults, the person elfecting the cure shall pay to the beneliciary all costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trusiee's and attorney's lees not ding the provided by law.

14. Otherwiss, the aale shall be held on the date and at the time and place designated in the rotice of sale or the tfime to which
the sale may be postponed as provided by law. The. trustee. may sell. tho property. oither in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time. of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property sc sold, but without any.covenant or. warranty, express or implied, The recitals in the
deed ol any matters oi fact shall be concluzive proof of the. truth{uiness thereof. Any .person, excluding the trustee, but including the

drantor and beneficiary, may purchase at the sale, . S . :

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
7 of sale, including the c tion of the trustee and 2 reasonable charge by trustee's attorney, (2) to the obligation sscured by
¢he trust deed, (3) to all persons having recorded ligng subsequent 1o the intersst of the trustee in the trust deed as their interests may
appear in the order vf their priority and (4) ife surplus, if any, to the grantor or to any successor. in interest entitled to such surplus.

16. Beneficiary may from time to time point a or s_to any frustee named herein or to any successor frustee
appointed hereunder. Upon such appointment, and without conveyance {o the successor trustee, (ke latter shall be vested with all title,
powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall be
made by writfen instrument executed by benc!iq!arr,‘which,.wben recorded in the mortgage records of the county or counties in whick the
property i3 situated, shall be conclusive proof cf proper appointment of the successor frustee, .

17. Trustee accepts ihis trust when this died, duly executed and acknowledged, is made a public record as provided by law. Trustee
is not obligated to notify any parly hereto of pending sals under any.other deed of trust or.of any action or proceeding in which grantor,
beneliciary or trustee shall be a party unless such action or proteeding is brought by trustza.

The grantor covenants and agrees to and with the beneliciary and the beneliciary's successor in inferest that the graatnr is lawiully
seized in fee simple of the real property and has a valid, unencumberod title thersto except o y easements and

reservasions_heretofore of record. . . — .

and that the grantor will warrant and forever defend the same against all persons whomisocever. ]
g‘ he granfor warranis.that the proceeds of the loan represer a“d, by the nbove described note and this trust deed are:
- o Siabiem e . - Riasavingi OriteniRiarr)-

(b} for an organization, or (even if grantor is 8 natural persosn) are for business or commercial purposes.

This deed applies to. inures to the bernelit of and binds ali parties hereio, their heirs, legatees, devisees, administrators, exncutors,
personal representatives, sucéessors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whetker or not named as a beneliciary herein. :

In construing this trust deed, it is undersiood that the granter, trustee and/or beneliciery may each be more thar one person; that
il the contuxt so requires, the singular shall be takern to mean snd iriclude the ‘plural, and that generally ali grammaticsl changes shall be

» made, assumed and implied (o make the provisions hereof apply equilly to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this instrument the day and year first above written.

* IMPORTANT NOTICE: Delete, by lining out, whichever warremty: (o} or {b), is- .
not-applicable; if warranty {a) is:applicable and the benefici y is & ceditor
a: such werd is defined in the Truth-in-lending Act gnd Reguiction Z, the .
baneficiary MUST comply with the Act and Regulation b _making required N
disc! s; for this purpose use Sh “Ness Form No. 1319, or equivalent. bY
If compliance with the Act is nol required, disregard shis nelice. et g o

STATE OF OREGON, County of ... Klamath - A
This jnstrument was acknowlcdged before me on ..

s This instrument was acknowlodged before e on
by ., Alinbdel. Ziesden
as ;p/‘é’.ﬁ/cz’an/‘T‘

L O BCHCOR P A ML YT
| COFFICALSEAL ) R S I /
JUDY MC cutUCK i : ( : /fﬁ'

NOTARY PUSLIC « CREGON

CCMMISSION HO. 314044 o " My comumnission expires (3¢ - T - ) 52
MY COMMISSION EXPIRES JUNE 36, 002

. REQURST FOR FULL RECONVEYANCE {To bo nsed only whan chligations have heen poid.}
STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filad for record at request of Colvin 0il Ce. . the 3rd day
of ___December AD, 1998 at__11:29  o’clock ___A._ M. and duly recorded in Vol. M98 ,
of __ Moxtgages on Page 46964 .

ernetha §3. Letsch, County Clerk
By_égzm Sr0a




