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TRUST DEED

THIS TRUST DEED, made on 12/18/98, between
XENNETH M. SCHELD, and SYLVIA D. SCHELL, husband and wife , ag Grantor,
AMERITITLE, an Oregon Corporation + a8 Trustee, and
WILLIAM F. HILL AND SHIRLEY C. HILL , or the survivor therecf, ag Beneficiary,

WITNRSSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with
Fower of sale, the broperty in  RLAMATRE County, oOregon, described as:
SEE EXHIBIT A WHICH IS MADE A PART HEREOQOF BY THIS REFERENCE

THIS TRUST DEED IS SECOND AND SUBORDINATE TO A FIRST TRUST DEED REQORDING CONCURRENTLY

description

togethier with ali and singluar the tenements, Jhereditaments and appurtenances and alf other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and al] fixtures now or liereafter attached to or used in connection

with the propert;
FOR Ep PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contajned and payment of the sum of

**SEVENTY FIVE THOUSAND** Doliars, with interest thereon
according to the terms of a promissory note of even date herewith, ayable to beneficiary or order and made payable by grantor, the
final payment of principal and interest hereof, if not sooner paid, to be'due and pavabie January 4, 1999

The date of maturity of the debr Secured by this instrument is the date, stated above, om whic 1€ final instaliment of said note
becomes due and dpaya‘o]e. In the event the withig described Of any part thereof, or any interest therein is sold, agreed to
be sold, conveyed, assigned, or alienated by th thout first having obtained the written consent or approval of the bene-
ficlary, then, at the beneficiary’s option, al red by this Instrument, irrespective of the matunity dates expressed
threin or herein, shall become 1mmcdiatel(¥ d le.

To protect the security of this trust deed, [ . .
To protect, preserve and maintain said Tty i good condition and repaiz; mot to remove or demolish any building or im-
provement thereon; aot to commir or Femu‘t any waste of said property, .

Z.To conép!ete Or restore promptly and in 80od workmanlike manner any building or improvement which may be constructed,
damaged or cstroyed thereon, and pay when due all costs incurred therefor,

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property; if the beneficiary
S0 requests, 16 join in exccutin%lsuch financing statements pursuant to the Uniform Commercial Code as the beneficiary mag require
and to_pay for liling same in the roper émbhc office or offices, as well as the cost of all lien searches made by filing officers or
searching agencies as may be deeme desirable by the beneficiary, .

4. To provide and continuously maintain insurance on the buiidings now or hereafter erected on said premises againsi loss or damage

fire and such other hazards as the beneficiary may from time 1o time require, in an amount not less than the  full insurable value,

) ompanies acceptable to the beneficiary, with Joss payable to the latier; al} policies of insurance shal] e delivered o the
beneficiery as soon as insured; if grantor shall fai] for any reason o procure any such insurance and to deliver said policies to the
eneficiary at least fifteen days prior to the expiration of any policy of insurance now or hereafter placed on sajd buildings, the
beneficiary may procure same at grantor's expense. The amount collected under any fire or other insuranc i
beneficiary upon ‘an indebtedness secured hereby and in suck order as beneﬁciar'y ma?' determine, or at option of b
entire amount so col ected, or andy part thereof, may be released to grantor. Suci application or release shall not
default or notice of default hereunder or invalidate any act done pursuant to such notice.

5. T keep said premises free from construction liens and to pay all taxes,
assessed upon or against said prc;pcrty before any part of such s S
promptly deliver receipts therefor i beneficiary; should the grantor fail to make payment of any taxes, ,
premiums, liens or other charges payable by grantor, either by direct payment or by providing beneﬁcxarx with funds with which to
make such payment, beneficiary may, at its option, make pa(liyment theréof, and thé amount SO paid, with interest at the rate set forth
in the note secured hereby, together with obligations described in paragraphs 6 and 7 of this trust deed, shall be added 1o and become

the debt secured by this trust deed, without waiver of an Tights arising from breach of any of the covenants hereof and for
ith i id, the inbefore described, as well as , Shall be bound to the same
igati i cribed, and all such ments shall be immediately due and
out notice, and the o .f , 2 Gpli iary, er all sums secured by this trust deed
immediately due and payable an of this trust deed, X

a d i deed including the cost of title search as well as the other costs and e€xpenses of

mg ix;xrg:egaigcﬁ{-lrggsitﬁ ’ccfgfxicaz?gneﬁrgg %‘?Si?fe‘ﬁ‘éér‘c’{é? this obli_gan'og and trustee’s and attorney's fees actuaily ncurred,
i = T0 appear in and defend any action or %roceedmg Urporting to affect the Security rights or powers of beneficiary or trustee; and
inany suit, action or proceeding in whic the bene Iciary or trustee may anpear, including any suit for the foreclosure of this deed,
te pay all costs and expenses, i evidence of title "and the beneficiary's or trustee's atiorney's fees; the amount of attorney's
i cases shall be §i and in the event of an appeal from anlg Judgement “or
court, grantor furthe: I ¢ onable as the heneficiary's
or trustee's attorney’s fees on such appeal,

1t is mutually agreed that: . . . .

8. In the event that any portion or all of said property shall be taken under the right of eminent domain er condemnation, beneficiary

shall have the right, if it so elects, to require that al or any portion of the monies Pavable =5 compensation for sach taking. which aré

. ———

eed Act provides that the Trusteo hereunder must be either > Who is an sctive member of te Cregon

. Lrust company, or savings and loan association authorized t0 do business under the laws of Oregon or the Unjteq

States, a title insurance company authorized to insure title to real property of this state, its subsidiaries, affiliates, agents or branches,
the United States or any agency lzeresf, Or an escrow agent licensed under ORS 696.505 to 696.585.




¢ . : 2 i £12010r in such
&r)cmdings, _shall dto ¢ c it first upon any such reasonable cos 2 ] attorney's fees,
both in the trial and apgellaze COUrts, necessaril Incurred by beneficiary in such proceedings, and the balance applied upon the
Indebtedness secured ereby; and grantor agrees, at its own expense, to taxe such actions and execute such instruments as shall be
necessary in obtaining such corx pensation, promptly upon bereficiary’ ¢ . .

9. Atany time and from time to time upon wriiteq request of beneficiary, payment of its fees and
note for endorsement (in case of full reconveyances, for Cancellation), without affecting the Ii
the indebtedness, trustee may (a) consent to the maki i
creating any restriction thereon; ) join in any sub
(d) reconvg{, without warranty, all or any
%ersons legally entitled thereto,”

Tustee's fees for an¥ of i I .

10. Upon any default by grantor hereunder, benefi ary may at any / ce, erson, by agent or by a receiver
10 be appointed by a court,” and without regard to the adequacy of any security for the indebtedness ereby secured, enter upon and
taks possession of said propetty or any pari thereof, in jtg OWR name sue or otherwise collect the rents, issues and profits,
includi and unpaid, and ag)ply the same, less costs and expenses of operation and collection, including reasonsble

ereby, and in such order as benefici may determine,
_ property, the collection of suc rents, issues and prefits, or the proceeds of fire
ICES Or compensation or awards for any taking or damage of the dpropeny, and the application or release thereof
Ot cure or waive any default Or. notice of default hereunder or invalidate any act done pursuant to such notice.

2. U;tgon default by Lﬁramtor In payment of any indebtedness secured hereby or in his performance of any agreement hereunder, time
being of the essence wit Tespect to such payment and/or Pperformance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event ihe beneficiary at his ¢lection may proceed to foreclose this trust deed in e uity as a morigage or
direct the trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee {0 pursue any other rght or remiedy,
either at law or in equity, which the beneﬁcm? may have. In the event the beneficiary elects 10 oreclose Dy advertisement and sale,
the beneficiary or the trustee shall execute and cause to be recorded his written notice of default and his e]

d al property to satisfy the obligation Secured hereby whereupon the trustee shall fix the time and pla
thereof as then required by law and proceed to foreclose this trust deed in the manner rovided in ORS 86.735 1o 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the prantor or any other person so privileged tzz' ORS 86.753, may cure the default or defzults. If the default
cousists of a failure to pay, w, by the trust deed, the defaul: m the entire amount due at the
time of the cure other than ¢ then be due had no defauit oce . other default that js capabl i
cured may be cured by te fi ?uired under the obligation or trust deed. "In any case, in addition to
default or defaults, the é) i Pay to the beneficiary all costs and expenses actually incurred in en rcing the
obligation of the trust dee orney's fees not exceeding the amounts provided by law.

14. Otherwise, the sale sh: e time and of sale or the time to which said
sale may be postponed as provided by law, 1 i g})arate parcels and shall

arcel or parcels at auction to the est bi cash, pay theti t deliver to the purchaser

in form as required by law conve mlg the pmf)erty 50 sold, but without any covenant or warranty, exXpress or implied.
The recitals in the deed o any matters of fact shall be conclusive proof of the truthfulness ihereof. Any person, excluding the trustee,
but including the &rantor and beneficiary, may purchase at the sale,

15. When trustee sells pursuant to “the powers provided herein, trustee shall apply the proceeds of sal to ayment of (1) the
cxpenses of sale, including the comlpensauon of the trustee and reasonable chartie tt)g trustee's attortey, (2) 1o the obligation
secured by the trust deed, (3) to al persons having recorded liens subse uent to the the interest of the trustee in the trust deed as
their interests may appear in the order of their priority and (4) the surplus, if any, to the grantor or to his successor in interest
entitled to such surplus, .

Beneficiary may from time to time appoint a successor or SUCCESSOrs 1o any trustee named herein or to an
ointed hereunder. Upon such appointment, and with ¢ the latter shal

€, powers and duties conferred upon any trustee i
be made by written instrument executed by beneficiary,
which the property is situated, shall pe conclusive 1proof of proper X

17. Trustee accepts this trust when this deed, duly execuied and ac ed is made a public record as provided by law. Trustee is

not obligated to notify any, party hereto of pending sale under any othe rust or of any action or proceeding in” which grantor,
beneficiary or trustee shaf] he a party unless such action or proceeding is brought by trustee,

€ grantor covenants and agrees o and with the beneficiary and the beneficiarys successor in interest that the grantor is lawfully
scized in fee simple of the re property and has a valid, unéncumbered title theteto and that the grantor will warrant and forever
dcf‘e{lzg the S(lr(l;le a‘%&"nst all persons whomsoever,

nless grantor evidence of insurance coverage as vequired by the contract or loan
agreement between them, bene iciary may purchage insurance at grantor's eaxlpense to protect beneficiary's interest.  This
insurance may, but need not, also protect grantor's interest. If the collater becomes damaged, the Coverage purchased by
Iciary may not m made b, g rantor. Grantor ma{ later cancel the coverage by pmviJi)ng evidence
that grantor has obtaj A\ onsible for the cost of any insurance coverage purchased
by beueficiary, which d o g alance, If it is so added, the interest rate on the under-
i € may be the date grantor's prior coverage lapsed or the date
Iciary purchases may be considerably more expensive than
insurance grantor might otherwise i any need for property damage coverage or any mandatory
liability insurance requirements im .
€ grantor warrants that the proce loan represented b i this trust deed are:
(a) Itgrimarily for grantor's personal, family, or household pu CE: Line out the warranty that does not apply]
(b) for an organization, or (even if %ramor 1S a natural person r usiness or commercjal purposes.

This deed applies _10, inures to the Benefit of and binds al| arties hereto, their heirs, le%atees, devisces, administrators, executors,
personal representatives, Successors, and assigns. The term eneficary shall mean the holder and ewner, including pledgee, of the
contract secured hereby, whether or not named as a benef; in.

In consiruing this mongaF,e, i
requires, - the singular shall be i . generally all grammatical changes shall he made, ass
and implied to mak f appl orations and 1o individuals.

iN VgITNES \ said : is hand the day and year first above written.
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NOTARY PUBLIC-OREGON
ON NC. 040231
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STATE OF _Oregon + County of Klamath ss.
This instrument was acknowledged before me on December 18, 199 .

By KENNETH M. SCHELL and SYLVIA D. SCHELL L 2 o~ E i

My Commission Expires 12-20-98 \_/’/ y (M v




KREQUEST FOR FULL RE

, Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the fore%oing trust deed.  All sums secured by the trust
deed have been fully paid and satisfied. You hereby are directed, on payment {0 you of any sums ownclg to you under the terms of the
trust deed or pursuant 1o statute, to cancel all evidences of indebtedness secured by the trust deed (which are delivered fo you herewith
together with the trust deed) and to reconvey, without warranty, to the parties designated by the terms of the trust deed the estate now
held by you uader the same. Mail reconveyance and docuraents to:

DATED: . 19

Do ot lose or desiroy this Trust Deed OR THE NOTE which it secures.
Both must be deliveréd to the trustee for cancellation before

reconveyance will be made, oeneliciary




EXHIBIT "A"
LEGAL DESCRIPTION

That portion of the SW1/4 SW1/4 of Section 26 lying South of the U.S.R.S. Drainage
Ditch #31; the NW1/4 NW1/4 of Section 35 and a portion of Government Lot 8 of
Section 34, lying East of the Easterly right of way line of Great Northern Railroad,
in Township 40 South, Range QQOEast of the Willamette Meridiar, Klamath County,
Oregomn. {

ALSC an undivided one-half interest in a 60 foot roadway along the West side of the
SW1/4 NW1/4 and NW1/4 SW1/4 of Section 26, Township 40 South, Range 10 East of the
Willamette Meridian, Klamath County, Oregon, extending North to the County Road,
only as excepted in that certain Deed to V. C. Rexford by Deed recorded in Volume
114, page 317, Deed Records of Klamath County, Oregon, EXCEPTING rights of way
conveyed to the United States of America and rights of way for roads and Great
Northern Railway.

EXCEPTING THEREFROM that portion conveyed to the United States of America, by an
instrument recorded May 21, 191C¢ in Deed Volume 29, page 213, Deed Reccrds of
Klamath County, Oregon, for Stukel Lateral and Trayner Lateral over NWl/4 NW1/4 of
Section 35 and NE1/4 NE1/4 of Section 34, Township 40 South, Range 10 East of the
Willamette Meridian, Klamath County, Oregon.

STATE OF OREGON] COUNTY OF KLAMATH : ss.
: oo A 'I,’:’ 3

qest of Amerititle the __ 18th

AD,19 98 at 11:13_ o’ciock A M., and duly recorded in Vol. Mag_
of Mortgagas onPage __ 46347 .

JA; ‘ ' + Bemetha G, Jetsch, County Clerk
D : A‘ ] E’(E D By ___ /{:;A/
ST

S——

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Ameritirie the 23xd

of December A3, 19 98 at___3:16 o’clock 2. M., and duly recorded in Vol. - M98
of . Mortgages _ onPage _ 47031 .

day

>

. Bernetha . Letsch, County Clerk
FEE $20.00 Re-record By w




