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TRUST DEED STATE OF OREGON,

County of } ss.
) I centify that the within instrument
_JLOST RIVER LAND AND CATTLE, IXNC. » was received for record on the |

,at

» o'clock _.__..M., and recorded in
Crzntor's Name st Address. R cel/volume No. —.___________ on page

---- andfor as fee!file/instru-

_CLITTON H. MCMILLAN/TRUSTEE,.' .
_.EAT_S_Y-.HJ.7&QMILIM'&/;;EI}%STEE-_ e ; , of ~ of said County,
Y y : and seal of County

>

ARce racording, retuen 1 (iame, AOdreRs, Tiek: -
_CLIFTON H. MCMILLAN/TRUSTEE

THIS TRUST DEED, made this day of ... DECEMBER 519981 between

LOST RIVER LAND AND CATTLE, INC. ! . s as Grantor,
LASPEN TITLE AND ESCROW INC., AN CREGON CORPORATION as Trustee.and
CLIFTON H. MCMILLAN AND PATSY H. MCMILLAN TRUSTEES OF THE CLIFTON H. HCMILLAN, III TRUST
288 _to an undivided one~half interest AND##%k , as Beneficiary,
i VWITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys fo trustee in trust, with power of sale, the property in
KLAMAT County, Oregon, described as:

LOT 17, AT LAKEWOOD HEIGHTS, ACCORDINT TO THE OFFICIAL PLAT THERFOF ON FILE IN THE
OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY, OREGON. MAP 3808~23CA TAX LOT 700 CODE 19

#EXXCLLIFTON H. MCMILLAN AND PATSY H. MCMILLAN, TRUSTEES OF THE PATSY H. MCMILLAN TRUST
U/D/A DECEMBER 20, 1991, as to an undivided one~half interest.

togsther with all and singular $3e ter ts, horedit {8 and appurtenances and &ll other righta thereunto belenging or in anywise now
or fereaiter appertaining, and ¢he rents, ircuss and profits thoreof and all fixtures now or hsreaiter attached fo or used in connection with
the property.
FOR THE PURPOSE OF SECURING'PERFORMANCE of each agreement of grantor herein contained and payment of the sum
~FOUR _THOUSAND AND NO/100°s hy

) e e Doliars, with interest thereon according to the terms of 5 promissory
erewith, payabls to bensficlary or o=der and mads By grantor, tke firal pa ¢ of principal and interest hereof, if

not soorer paid, to be due and payable | D‘ﬁﬂpaﬂle,xﬁﬁ '3“@9‘9’ 2@/ it ,{)t P'

Tho date of maturity of the dabt secured by this instrumont is the date, stated above] on which the finallinstallment of the riote
becomes dus and payable, Should the drantor aither agree to, attemp? to, or acrually sell, convey, or ataign all (or any part ) of the prop-
erty or all {aor any part) of grantor's infarest in it without first obtaining tho written consent or approval of the beneliciary, then, at the
bensiiciary's option*, all obligations secured by thia instrumont, irrespective of the maturity dates expressed therein, or herein, shall be-
come immediately duo and payable, The exacution by grantor of an earnest money @greement*® does rot constitute a sale, conveyance or
assi¢numont.

To proiect the sacurity of this frust deed, granfor agreas:

1. To protect, pressrve and maintain the properiy in good condition and repair; not to remove or demolich any building or im-
Drovement thereon; not to commii or permit any waste of ¢ha property.,

. Te compiets or restors promptly and in good and hebitable cordition any building or improvement whick may be censtructed,
damaged or destroyad thereon, snd pay when due all costs incurred theralor,

3. To comply with all laws, ordinances, regulations, covanants, conditions and restrictions alfecting the property; if the beneficiary
so requeste, fo join in executing such financing atatermonis pursuant tc the Uniform Cammercial Code as the beneliciary may require and
to pay for filing eame in tha propar public offics or oitices, as well as the cost of all lien searches made by filing ofticers or ssarching
agericies as mey ho deemsd desirable by the borficiary!

4. Te zrovide and continuously msintain insuranco on the buildings now a° herealter crected on the property, against lass or .
damage by fire and such other hazards as the bereficizry may {rom tims to time raquire, in an amount not less than § LNBUTrable vai
written in companies acceptabls fo the beneliciary, with loss payable to tho latter; all policies of insurance shall be delivered to the bene-
{iciary as socn ag insured; if the grantor shall {&il for any reason to procure any such insurance and to deliver the policies to the beneficiary
at leust fifteen days prior to the expiration of any policy of insurance now or hereafior placed on the buildings, the benaticiary may pro-
cure the same at drantor’s expense. Ths amount collected under any fire or other insurance policy may be applied by beneficiary upon
any incebtcdriess secured hareby and in such ceder a8 beneticiary may determine, or at option of bensliciary ths entire amount zo collected,
or any paré thereof, may be releascd to grantor, Such application or releass shall not cure or waive any default or notice of default here-
under or invalidate any act dane pursuant to such nofics.

5. To keep tho pruperty freo from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against tho property before any part of such taxes, assessments and other charges become past due or dei.nquent and
promptly deliver receipts therelor to beneliciary; should tho grantor fail to make payment of any taxes, assessments, insurance premiums,
liens cr other charges payabie by érantor, either by direct payment or by providing beneliciary with funds with which to make such pay-
mont, beveficiary may, at its option, maks payment thereof, and the amount so paid, with interest at tha rate eet forth in the note
secured hereby, together with tho cbligations described in paradraphs 6 and 7 of this trust deed, shall be added te and become a part of
the debt secured by this trust decd, without waiver of any rights arising from breach of any of the covenants hereof and for such payments,
with interest ns aforesaid, the prorerty hareinbefors described, as well ac the égrantor, shali be bound to tho samo extent that they are
bound for tho payment of the odligation horein described, and all such payments shall be immediately due and payable without notice,
and the nonpayment thereof sfiall, af the option of the beneficiary, render all eums sscured by this trust daed immediately due and pay-
adle and constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this truss including the cost of titlo search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and trustee’s s~d attornay's tees actually incurred.

7. To appear in and dsfsnd any acticn or proceeding purporting to sffect the sscurity rights or powers of beneficiary or trustos;
ard in any suit, action or procesding in which ths bensticiary or trustec may appear, including any wuit lor the foreclosure of thiz deed
or 2ny cuif cr action related to thir instrument, including but not limited to its validity and/or eaforceability, to pay all costs and ex-
penses, including svidence of titls and the bencficlary’s or tristee’s attorney fses; the amount of attorney fees mentionsd in this pars-
graph 7 in ali cases shall be fixed by the trial court acd in ths event of an appeal from: any judg¢ment or decree of the irinl court, grentos
fucther agrees to pay such sum at thn appollate court ghall adjudge roasonable as the beneficiary’s or trustee's attorney lees on such appeal.

It is mnutually agreed that:

8. Ia: tha event that any portion or all of the property shall be taken under the right o? eminsnt domain or condemnation, bens-
ticiary shail have the right, if it so elacts, to require that all or any portion of the monics payable as compensation for such tsking,

NOTE: Tha Trust Daed Act provides that the trustas harsunder must bs elther &n attorey, who is an aclive member of the Grogen Siate Bar, 2 bank, trust company
or s2vings and loan assceiation sutherhxid o do businass under the lswe of fregon or the United States, 2 titte losurance compary authortzed o nsure Biis t real
proparly ol this state, Rs subsidiaries, afiilistes, apents o7 branches, tha Unliss Stohes o7 any apency thareol, o an escrvw agent licensed undsr GRS 685.505 t3 538,585,
'WARNING: 12 USC 1704-3 regutates and ay prohibit exarsise of this option.

*“The iblisher cuggests that sueh & sgeement addres tha Issea of sbialning bonsficlary's conssat in complate detsil,
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which are in excess of the amount.raguired 1o pay 8l r ¥ :e0ats 4 Xy and attorney’s fess necassarily paid or incurred by grantor
in such proceedings, shall be paid o betielicioty and.-cpplisd by:it first upon any reasonable costs and expenses ard attorney’z fees, both
in 1he trial and appellate courts, nscessarily paid-or incurrad by beneficiary In such proceedings, and the balance applied upan the indebted-
ness secured fsreby; and. grantor agrees; 3t its own exponse, to iske such actions and execute. such instruments as shall be necessary
in obtaining such compensation, promptly upon beneliciary's réquese,. . . B .

9. At any ¢imo and trom time to time u, -writtan reqizesi. of banoficiary, payment of 'its tees and presentation of this deed and
the note for endorsement (in case of {ull reconveyances, {or cancellation), without atiacting the liability of any person for tha payinen: of
the indebtedness, trustee may (a) consent to the making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in any suberdination or other agreement affecting this deed or the fien or charge thereof; (d)
recanvey, without warranty, all or any part of the propurty, The grantes in any reconveyance may be described as the “person or persons
legally entitied thsrato,” and. the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof. Trustee's
fees for any of the services mentioned in thic paragraph shal! be not less than $5.

10. Upon any dsfauit by grantor hereunder, beneficinry. may at any time without notice, either in person, by agent or by a recaiver
to be appointed by a court, and without regard to ths adequacy of any security for the indebtedness hereby secured, entcr upon and take
possession of the property or any part thereol, in its own name sue or otherwise collect the rants, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attornoy’s fees upon any
inds=btedness secured hereby, and in such order as beneficiary may determine.

11, The entering upon and taking possession of the property, the collection of such rents, issues and protits, or the proceeds of fire
and other insurance policies or compensation or awards for any taking or dameage of the property, and the application or release thercof ng
aforesaid, shall not cure or waive any default or notice of delault hereunder or invalidate any act done pursuant to such notice.

12. Upondefauit by grantor in payment of any indebtedness secured hereby or in grantor’s performance of any agreement hereunder, time
Leing of the essence sith respect to such payment and/or performance, the bennficiary may declare all sums secured hereby immediately
due and payable. In such an event the benoliciary may slect to proceed fo foreclose this trust deed in oquity as & mortgage or direct the
trustee fo foceclose this trust daed by advertisement and sele, or may direct the trustes to prursue any other right or remedy, either at
law or in equity, svhich the beneliciary may have. In the event the beneliciary slects to foreclose by advertisernent and sale, the bene-
ficiary or the trustee shall execute and cause to be recorded a written notice of default and election to sel! the property to satisiy the obliga-
tion: secured hereby whereupon the trustse shall dix the time and placs of sale, give notica thereof &s then required by law and proceed
to forecloss this trust deed in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosuro by advertisement and sale, and at any time prior to 5 days Before the date the
trustse conducts the sale, the granter or any other person sc privileged by ORS 86.753, miay cure the default or dafaults. I the defaul?
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
tim: of the cure oiher than such portion as would not then be due had no default occurred. Any other default that is capeble of being
cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addition to curing the de-
fauit or defaults, the person effocting the cure skall pay to the benaficiary all costs and expenses actuslly incurred in enforcing
the obiigation of the trust deed togsther with trustee’s ond atfornsy’s fees not exceeding the amounte provided by law.

14, Otherwise, the sale shall be held on the date and at the time ard place designated in the notice of sale or the time to which
the sale may be postponed as provided by law, Tha trustee may sell the properiy either in one parcel or in separate parcels and shall sell
the parcol or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser ifs deed
in form as required by law conveying ths proparty so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shail be conclusive proof of the truthiulness thercof. Any person, excluding the trustes, but including the
grantor and beneficiary, may purchase at the sale.

18. IVhen trustee sells pursuant to the powers provided herein, trusteo shall apply ths proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a rsasonuble charge by irustee's attornsy, (2) to the obligation sscured by
the trust deed, (3) to all persors having recorded liens subsequent to the interest of the trustes in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the grantor or fo any successor in interest ontitled fo such surplus.

16. Boneliciary may Irom time to time appcint a successor or successors {o any ftrustee named herein or to any successor trustee
appuinted hereunder. Upon such appointment, and without conveyance to the successor trustee, ths latter shall be vested with all title,
powers and duties corferred upon any trustee herein named or appointed hereunder., Each such appointment and substitution shall ke
made by written instrument sxecuted by benefticiary, which, when recorded in the mortgags records of the county or counties in which the
property is situated, shall be cenclusive proof of proper appoiniment ol the successor trustee,

17, Trustee accepts this trust when this deed, duly executed and aciknowledged, is made a public record as provided by law. Trustee
is nat obligated to notify any party hereto of pending sale under any other deed of trust or of any action or proceeding in whick grantor,
benzficiary or trustee skall be & party unless such aciion or proceeding is brought by trustee.

The grantor covenants and adrees fo and with the beneliciary and the beneficia.y's successor in interest that the grantor is lawfully
seizad in feo simpls of the real preparty and has a valid, unsrncumbered title theroto, except as may be set forth in an addendum of exhibit
attachad hereto, and that the grantor will warrant and forever delend the same against nil persons whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or lozn adreement betiveen them, heneficiary may purchase insurance at grantor’s expense to protect berie-
ficiary's interest. This insurance may, but nzed not, alsu protect grantor’s interest. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s contract or
loan balance. If it is so added, the interest rate on the underiying contract or loan will apply to it: The effective date
of coverage may be the date grantor's prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not safisfy any need for property damage coverage or any mandatory liability insurance re-

quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor's personal, fzmily or housahold purposes (see Imporiart Notice below),

(b) ftor an arganization, or (even it grantor is a natural persen) are for buziness or commerciai purposss.

This deed applies to, inures o ¢he benelit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. Tha term benoficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not namsd as a beneliciary herein.

In: construing this trust deed, it is understood that the grantor, {rustee and/or beneficiary may each be more than ons person; that
if the context to requires, the singular shall be taken to' mean and ir=ludo the plur that generally all grammastical changes shall be

made, assumed and impiied to make the provisions hercot apply equally to and to ipdiFiduals.

IN WITNESS WHEREOF, the grantor haz executed th e nt phe ove written.
* IMPORTANT NOTICE: Deleta, by lining oul, whichever warranty (o} or (b) is /

nei applicable; if wamanty (a) is applicable and tha heneficlary i3 a creditor
as svch word is defined in the Truih-in-lending Act and Reguichion Z, the
baneficiary MUST comply with the Act and Ragulation by making required
disclosuras; for this purpose use Stovani-Ness Fonn Ne. 1319, or squivalent.
If camalianco with the Act is not raquired, disrégard this aclice, :

This instrument was acknowledged before me on
by :

This instrument was acknowledged before me on ':DQLQMQM
by .. .

e — S

gtbry Public for Oregon My commisstATexpires G oudd0 fi
ANCE {To Y4e u;gd enly when obligations have been paid.} > i
/

STATE OF OREGON: COUNTY OF KLAMATH :

Filed for record at request of Amerititle . the 30th
of December AD,19 98 _at___3:40 _ o'clock___P. M., and duly recorded in Vol. ___M98
of Mortgages onPage 47901

Elemctha G, Letsch, County Clerk
/(a . R

H

FEE $15.00 By




