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Losn Agcoum 4 §6480101038540003 : i Date; October 29, 1998

JEFYREY M. SMITH . ; TR R o
Grantorls): BRIDGITTE L suryw *AKA BRIDGITTE M. EMITH  © Agdressi. 4311 MAPLEWOOD DR

P ZLAMATH PALLS, OR 976038061

. JEVFREY M. SMITH . o L
Boriowerls): BRIDGITIR M. SKITH : : Address: 4311, MAPLEWOOD DR
LR T f ' : o RLAMATH. PALLS, OR 976038061
Beneficiery/{Lender): U.5. BASK NATIONAL ASSOCIATION ND ' Address: 4325 17TH AVE SW, FARGO, ND 58103
Trustee: U.5. BANK TEUBT COMPANY, NATIONAL ASSOCTATION Address: 111 _SW 5TH AVENUE
e . : ' ~ PORTLAND, OR 97204

1. GRANT OF DEED OF TRUST. B«yugnmg beiow. as Grantor, | irrevocably grant, bargsin, s,envand convey . to Trustea, in trust, with
 powar of sals, the following property, Tax Account Number EE55937 o located in - : .
RIAMATE A — . County, State of Oragon, mors particularly described as follows:

S8 ATTACHNENT A

or as described on Exhibit A, wmca s attached hereto and by this reference incorporated herein; and all buildings and other
improvenients and fixtures now or later located on the Property (all referred to in this Deed of Trust as “the Property™}. | also
hersby assign to Lender any sxisting and future leases and rents. from the Property as additional security for the debi described
below. 1 agres that | will bs legaily bound by all the terms stated in this Desd of Trust.

2. DEBT SECURED. This Deed of Trust sacures the following:

[Z] a. The payment of the principal, intersst, credit report fees, late charges, attomeys’ fees (including any on appeal or review),
collsctior: costs and any and sl other . amounts, owing. under & note ‘with an original principal amount of $
%0,000.00 . dated Octobax 29, 1998 , signed by  JEPFREY M. SMITH AND BRIDGITTE M. SHITH
S ; ' ("Borrower")
and payable to Lender, on which the fast payment is due __11/15/18 } . , as well as
the loiloviing obfigations, if any {callectively *Nota"}: o o

and any axtensions and renewals of'e‘ﬁv length. The words ;‘uNE OF CRED!T INSTRUMENT" do not apply to this Deed of Trust if
this paragraph 2.2, is chasked, unless paragraph 2.b. is also cheacked.

b The payment of all amounts that are payable to Lender at any time under a
i , dated . and any riders or amendments thereto

{"Credit_Agrsement"], signed by

] ("Borrower™). ‘
The Credit Agresment is for a revolving line of credit under which Borrowsr may obtain (in accordance with the terms of the Credit
Agreemart} om. or more loans from Londer on one or more occasions. The maximum principal amount to be advanced and
outstanding at any one time pursuant to the Credit Agreement is & .

The term of the Credit Agreament consists of an initial period of ten years, which begins on the above-indicated date of the Credit
Agreement, during which advances can ba obtained by Borrower, foliowed by a repayment period during which Borrower must repay
all amounts owing to Lender undar the terms of the Credit Agresment. The ierigth of the repayment period and the ‘maturity date
will depend on the amounts owed st the beginning of the repayment period, but it will end no later than the maturity date of

This Dead of Trust secures the performance of the Credit Agreement, the payment of all loans payable to Lender at any time under
the Cradit Agreament, the paymant of all intersst, credit report fues, fate charges, membership fees, attorneys’ fees {including any
on zppesl or review), collection costs and any and all other amounts that are payable to Lender st any time under the Credit
Agresment, and any extansions and renswals of any length. R . e

[Elc. This Deed of Trust slso secures the payment of all other sums, with interest therean, advanced under this Desd of Trust t6
protect the security of this Daed of Trust, and the performance of any covenants and agresments under this Deed of Trust. This' -
Deod of Trust eiso secures the repayment of any futurs advances, ‘with interest thereon, made to Borrower under this Deed of T
Trust. ; i ‘ o T

The irterest rate, payment terms and hahucé due urder the ‘Note or. Credit Aggeément or both, as applicable, may be. mo'execi,.
adjusied, renewed or reregotiated in acCordance ‘Wwith ths terms of the Nets and ‘the Credit Agreement and any extensions. and
renewals of the Note or Credit Agresment or both, as eppiicable. A g . : PN
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hereattar will ba designated
ard - extended coverage
insurance. The policy amcunt will be snsugh to pay the sntire
amount cwing on the cabt secuted by this Dead of Trust ur the
insutable vaius of the Property, whichaver is lass, despite any
"co-insuranca® or similar provision in the pelicy. The insurance
policiss will have your standard loss payable endorssment. No
one but you has a mortgags or lien on the Property, axcept the
following “Parmitted Lien{s}";
Lizgns and encumbrances of record.

3.2 | will pay taxes and &ny debts that might become a fien on
the Properly. and will keep it free of trust deeds, mortgages and
fiens, other than yours and the Permitted Liens just described.

3.3 1 will 2lso kasp the Proparty in good condition and repair and
will prarent the removat of any of the improvements.

34 if | do not do any of thess things, you may do them and
add ihe cost to the Note or Cradit' Agreement as applicable. |
will pay the cost of your doing thess whenever you ask, with
interast at the fixad or flosting rate charged under the Note or
Credit Agrsemant, whichever is higher. Even if you do thess
things, my failure to do them wili bs & default under Section &,
and you may still use other rights you have for the default.

WARNING

Unless | provide you with evidense cf the insurance covsrage as
required by the Credit Agreement or this Deed of Trust, you
may purchase insurance at my expense 1o protect your interest.
This insurance may, but need not, also protact my interest. if
the cclateral becomes damaged, the coverage you purchase
may not pay any claim i make or any claim made ageinst mo, |
may later cancel this coverage by providing svidence that | have
obtsined property coverages elsewhere.

I am responsible for the cost of any insurance purchased by
you. Tha cost of this insurance may be added to the Note or
Credit Agresment. If the cost is added to the Note or Credit
Agreamant, the highs+t rate on the underlying Note or Credit
Agreamunt wilt apply to this addaed amount. The sffective dats
of coverage may bs the date my prior coverage lapsed or the
date ! failed to provids proof of caverage.

The coverage you purchase may . be considersbly more
expensive than insurance | can cbtain on my own and may not
satisty any nsed for propenty damage coverags or any
mandatcry lability insurance requirements imposed by applicable
law.

4. DUE ON SALE. | agres that you may, at your option, declars
due and payable ail sums secured by this Dead of Trust if all or
any part of the Property, or an interest in the Proparty, is soid or
transferred. If you exercise the option to accelerate, 1 know
that you may use any default remadies permitted under this
Deed of Trust and applicable law. | know that you may exercise
your rights under this due on sale provision each time all or any
part of the Property, or an interest in the Property, is sold or
transferrad, whether or not you sxercised your rights on any
previcus sales or transfers,

6. PROTECTING YOUR INTEREST. | will do anything that may
now or later be necsssary to perfect and preserve this Deed of
Tru;: and | will pay all recording fees and other fees and costs
involved,

6. DEFAULT. it wili be a default:

8.1 if ycu do not recsive any paymsnt on the debt secured by
this Daad of Trust when it is due;

6.2 lf | commit fraud or make any material misreprasentation in
connection with my loan application, the Nota or Cradit
Agresmant, this Deed of Trust, or any aspect of my line of
credit. For axample, it will be & default if | give you a false
financial statement, or if | do not teli you the truth about my
financial situation, about the Property that is subject to this
Desd of Trust, or about my use of the money | obtained from
you through the Note or fins of credit;

€.3 it any action or inaction by me adverssly affects your
security for the Note or Credit Agresment, inciuding, but not
Hmited to, the following: -

B, It all or any pant of the Property, or an interest in the
Property, is soid or transforrsd;

b. i 1fal to maintsin required insurance on the Sroperty;

c. it | commit waste on the Proparty or otherwise destructively
us® of fall to maintain ths Property;

d. il ids;

o. ‘i | fail to pay taxes or any debtws that might Hecome a lisn
on the Propeety;

1. H.1 do not keep the Property free of deeds of trust,
mornpagss and liens, other than this Deed of Trust and other
Paemitied Liens | have siready told you shout;

Cupyiandz-&nk;Copys;Consam

. or declares .a forfeiture on the
W ny.‘land “Sale. ‘contract,” or *forecloses: any .
len"or.other lien ‘on the Property; or

rapiesentations or covenants | am making to you in this Déed cf
Trust about hazardous substances on the Property. :

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will -
have the following rights and may use any one, or any
combination of them, at any time.

7.1 You may declare the entire secured debt immediately due
and payable all at onca without notice.

7.2 Subject to any limitations imposed by appticable faw, either
befors or-after 2 sale of the Property under a judicial foreclosure,
or before a sale of the Property by advertisement and salz, you
may sue for and recover from Borrower all amounts remaining
under the Credit. Agreement, under the Nots, and under this
Dzed of Trust.

7.3 You may foreclose this Deed of Trust under applicable law
either judicially by 'suit in equity or nonjudicially by
advertisemant and sals.

7.4 You méy have any rents from the Property coliected and

pay the amount received, over and above costs of collection

_?_nd other lawful expenses, on the debt secured by this Deed of
rust.

7.5 | will be liable for ail reasonable collection costs yeu incur,
1o tha fuli extent allowed by law. If you foreclose this Deed of
Trust - either judicially by suit in equity or nonjudicially by
advertissment and sals, | will also be fiable for your reascnable
attorney feas including any on appsal or review.

- 7.8 You may use any other rights you have under the faw, this

Deed of Trust, or other agreements, including but not limited to
any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, | represent
and warrant to you that nc hazardous substance is stored,
located, used or producad on the Property, and that to the best
of my knowledge, after due and diligent inquiry, no hazardous
substance is stored, located, used or preduced on any adiacent
Property, nor has any hazardous substance been stored,
located, used, produced, or released on the Property or any
adjacent proparty prior to my ownership, possession or control
of the Property.

8.2 | will not cause or permit any activity on the Property that
directly or indirectly could result in the release of any hazardous
substance onto or under the Property or any other property, |
agree to provide written notice to you immsdiately when |
bacome awars that the Property or any adjecent property is
baing or has been subjected to a release of any hazardous
substance.

8.3 You and your representatives may enter the Property at any
time for the purpose of conducting an environmental audit,
committing only such injury to the Property as may be
necessary to conduct the audit. You shali not be required 1o
remedy any. such injury or compensate me tharefor. | shall
cooperate in ali respects in the performance of the audit. | shall
pay the costs of the audit if either a default exists under this
Deed of Trust at the time you amange to have the audit
performed or if the audit revesls a . default pertaining to
hazardous - substances. If | refuse to permit you or your

‘representatives 1o conduct an environmental audit on the

Property, you may specifically enforce performance of this
provision.

8.4 | will indemnify and hold you harmless from and against any
and all claims, demands, liabilities, lawsuits and other
proceadings, damages, losses, liens, penalties, fines, clean-up
and other costs, expenses, and attorney fees {including any on
appesl or review) arising directly or indirectly from or out of, or
in any way connected with (i) the breach of any representation,
warranty, covenant, or agreement concerning hazardous
substances contzined in this Deed of Trust or in any other
document executed by me in connection with the debt secured
by this Deed of Trust; (i) anv release onto or under the Property
or other property of any hazardous substance that occurs as a
direct or indirect result of acts or omissions by me cr my agents
or independent contractors; and (i} any releass onto or under
the Propsrty of any hazardous substance that occurs during my
ownership, possession, or control of the Property.

8.5 If you shall at any time, through the exercise of eny of your
remedies under this Dead of Trust, or by taking & dasd in beu of
foraciosure, hold title to or own the Propesty in your own right,
you may, at your option, convey the Property to ma. |
covenant and agree that | shall accept delivery of any
instrument - of conveyance and resume ownership of the
Property in the event you exercise your opticn hereunder to
convey the Property to me. You, &2 your sole discretion, shall
have the right to record any instrument conveying the Property
to-me and such recordation shali be deemed acceptance by me

- of the insttument and the conveyance.

6 keep any:agreement -or breach -the wafranties, -
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ownership, snall survive foreclosire of . this Dsed of Trust or
accsptance by you of a deed iniisu of foraciosura.

8.7 For pupsses of this Desd of Trust, the term “hazardous
substanca® means any substance or material dsfined or
designated a3 hszardous or toxic waste, hazardous or toxic
material or hazardous, toxic or radioactive subsiance {or
designated by any othar similar term) by any spplicable federal,
state or local statuts, reguiation or ordinance now in &ffect or in
affect at any tima during either the term of this Dead of Trust or
the period of time | remain in possession, custedy, or contrai of

the Property foliowing either foreclasire of this Deed of Tmst or

acceptance by you of a dead in lieu of foreclosura
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entitled. thareto 1 will ‘pay Tmstee its fee for
prepsration ‘and tion ‘of the reconveyancs instrsnent. [
that ‘fee ‘does- hot ' inchide racording, | will - record the
reconveyence at my expensa

19. CHANGE OF ADDRESS. ! will give you my new address in
writing . whenaver .1 move.- You may give me any notices by
regular mall at the last address | have givan you.

11. . OREGOM LAW APPLIES. Thls Deed of Trust will be
govemed by Oregon lew. .

- 12, NAMES OF PARTIES. In this Deed of Trust "I", "me” and

*my"™ “mean :Grantorls),
BenaﬁciawlLem!er.

and ;'yoku and  “your" mean
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Geantor

Coantor:
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NDIVIDUAL ACKNOWLEDGMENT

STATE QF

County of

Neotary Public for Oregon

My coﬁmission ekpiras: OCJL / _7{ l 79 qr

REGUEST FOR RECONVEYANCE :

TO TRUSTEE:

The undersigred is the holder of the Note or Credit' Agreement or both, as applicable, secured by this Deed of Trust. The entire -
obligation avidenced by the Note or Credit Agresment or both, as appiicabie, togsther with all cther indebtedness secured by this.

Dend of Trust. have bean paid in full. You are hereby directed to cancel the Noe or Credit Agreement or both, ‘as applicable, and this .
Deed of Trust, which ars deliversd herawith, and to reconvey, without warranty, ali the astate now. held by you under the Deed of.

Truss to the parscn or persoans lmﬂy auﬁﬂed therato.

Dsto:

CROQTC (WP Rev 1196 -

‘Siﬁyjat‘u,re: 7

Copy 1'and 2~ Bank; Copy 3 - Consuar ‘

Paga 303 ..




LOT 11, BLOCR 5. TRACT %0. 1018, wulcuzsm, lCCmINGTO
mm:m&mrmormrm:amomcxoym
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STATE OF OREGON: COUNTY OF KLAMATH : s,

Filed for record at request of i oL, Title, Tne.
of January AD,19:99° a__7:53 ¢

~the 5th

o'clock P. . M, anddu!y recorded in Vol M99 -
of R Morteages e OR Page 226" -

! , . . Lind Smith, Copnty Clerk
$25.00 S o o _By_mm(.",‘mg/ S




