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FIRST UNION HOME EQUITY BANK, N. A.
1066 LOUIS ROSE PLACE

IND FLOOR, SUITE B

CHARLOTTE NC 28262

DEED OF TRUST

THIS DEED OF TRUST is made this day of February 16, 1999, among the Trustor, EDGAR M CUTLERand
MARY E CUTLER AS THEIR INTERESTS APPEAR OF RECORD, whose mailing address is the
property address (herein "Borrower”), and DALE A. DESHAW, whose mailing address is 1310 COBURG ROAD,
SUITE 19, FUGFNE, OR 97401 (herein "Trustee"), and the Beneficiary, FIRST UNION HOME EQUITY
BANK, N. A., a national banking association organized and existing under the laws of the United States of Amenci,
whose address is CONS - 14 0361 CHARLOTTE, NC 28288 (herein "Lender”).

WHEREAS, Borrower is indebied to Lender in the principal surn of U.S. $45,000.00, which indebledness is evidenced
by Borrower's note dated February 10, 1999 and extensions, modifications and cenewals thereof (herein "Note™)

providing for monthly installments of principal and interest, with the balance of indebtedness. if not sooner paid. due and
payable on February i6, 20609,

TO SECURE to Lender the repayment of the ndebtedness evidenced by e Note, with interest thereon: the payment of
all other sums, with interest thereon, advanced in accordance herewith to protest the security of this Deed of Trust; znd
the performance of the covenants and agreements of Borrower herein coniaired, Borrower does herety grant and CONYeEY
to Trustee in trust with power of sale the following describad property located in the County of KLAMATH, State of

QOregon:

SEE ATTACHED SCHEDULE A.

which has the address of 2741 HOMEDALE BRD. KLAMATE FALLS OR §7603
(herein "Preperty Address");

TOGETHER with all the improvements now Or nereafier erected on the property. and o\l zasements, T'ghis.
appurtenances and renis all of which shall be deemed w be and reain a part of the property covered by this Dxed of
Trust; and all of the foregoing, together with said property {or the leasehoid estale if this Deed of Trust ison & leascholds
are hereinafter referred to as the "Property.”

Any Rider {("Rider") attached hereto and executed of evet date is imcorporated herein and the covenant and
agreements of she Rider shail amend and suppiement the covenants and agreesnents of this Deed of Trust, as if the
Rider were a part hereof.

Borrower covenants that Borrower is lawfully seized of ihe estate hereby conveyed and has the right o grant ang convey
the Propeity, and thai the Property is unencumbered, except for encumbrances of record. Borrower covenarts that
Borrower warrants and will defend generally the titc t0 the Property against all clzims and demands, subject W
encumbrances of record.

UNIFORM COV ENANTS. Borrower and Lena2r covenant and agree as follows:
1. Payment of Princips! and lmterest. Barrower shall promptly pay when due the principal and intersst wndebtedness
cvidenced by the Mote and late charges as provided in the Note. This Deed of Trus secures payment of sad Note

according to its terms, which are incorporated herein by reference.

2. Application of payments. Unless applicable law provides otherwise, all puyments received by Lender under
and paragraph | hereof shail be applied by Lender first to interest due on the Note, second to the principal Gue on tne Noie.
and then to late charges due on the Note.

3. Prior Morigages and Desds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations, under
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any mortgage, deed of trust or other security agreement with a lien which has pricrity over this Deed of Trust, including
Borrower's covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain a priority over this Deed of Trust, and leaseheld
payments or ground rents, if any.

4, Hazard Insurance. 2) Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards inciuded within the term "extended coverage", and any other hazards, including floods or flood.
for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender
requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which
shali not be unreasonably withheid. If Borrower fails to maintain coverage described above, lLender may. at Lender’s
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 6.

b) All insurance policies and renewals shail be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right 1o hold the policies and renewals. if Lender requires, Borrower shall promptly give 10 Lender ali
receipts of paid premiums and renewal notices. In the event of loss, Berrower shall give prompt to the insurance carmier and
Lender Lender may make proof of less if not made promptly to Borrower.

¢} Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, if the restoration or repair is economically feasible and Lender’s security s not lessened. (f the
resteration or repair 1§ not economically feasible or Lender's security would be lessened. the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower abandons the Property or does not answer within 30 days a notice from Lender that the msurance carrier has
offered to settle a claim, then Lender may collect the insurance proseeds. Lender may use the proceeds 10 repair or restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin
when the notice is given.

d} Except as provided in subparagraph -(e}) below, should partial or complete destruction or damage occur to the Property .
Borrower hereby agrees that any and all instruments evidencing insurance proceeds received by Lender as a result of said
damage or destruction, shall be placed in 2 non-interest bearirg escrow account with Lender. At Lender’s discretion.
Lender may reiease some or all of the proceeds from escrow after Borrower presents Lender with a receipt(s), invoice(s).
wniften estimates{s) or other document(s) acceptable to Lender which relates te the repair and'or improvemenis of the
Property nueessary as a result of said damage andior destruction. Absent an agreement to the contrary, Lender shall not be
required to pay Borrower any interest on the proceeds held in the escrow account. Any amounts remaming m the account
after all repairs and/or improvemnents have been made to the Lender’s satisfaction, shall be applied to the suins secured by
this Deed of Trust, Deed to Secure Debt, or Mortgage. Burrower further agrees 1o cooperate with Lender by endorsing all
checks, drafls and’or other instruments evidencing insurance proceeds; and any necessary documents. Should Borrower fail
to provide any required endorsement and/or execution within thirty (30) davs after Lender sends borrower noiice thai
Lender has received an instrument evidencing insurance proceeds, or document(s) requiring Borrower s signature, Borrower

hereby authorizes Lender to endorse said instrument and/or document(s) on Borrowers behalf. and collect and apply said
proceeds at Lender's option, either to restoration or repair of the Property or to sums secuied by this Deed of Trust. Deed 1o
Secure Debt, or Mortgage. It is not the intention of either party that this escrow provision. and’er Lender’s endorsement or
execuiion of an instrument(s) and/or document(s) on behalf of Berrower create a fiduciary or agency refationship between
Lender and Borrower.

¢) Unless Lender and Borrower otherwise agree in writing, any application of proceeds to priucipal shail not exiend or
postpone the due date of the monthly payments referred to in paragraphs I and 2 or change the amount of the payments. I
under paragraph 16 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting
from damage to the property prior (o the acquisition shali pass to Lender to the exient of the sums secured by this Secunin
{nstrument.

5. Preservation and Maintenance of Property; Leaseholds; Condominiums: Planned Linit Developments. Borrowe:
shall keep the Property in good repair and shall pot commit waste or permit impairment or deterioration of the Property and
shall comply with the provisions of any lease if this Deed of Trust is on a icasehold. If this Deed of Trust is on a unit m a
condontinium or a planned unit deveiopment, Borrower shall perform all of Borrower's obligations under the declarauon or
covenanis creating or governing the condominium or planned unit development, the by-laws and regulations of the
condominium or planned unit development, and constituent documents.

6. Protection of Lender’s Security. If Borrower fails to perform the covenanis and agreements contained i this Deed of
Trust, or if any action or proceeding is commenced which materially affects Lender's interest in the Property. then Lender, at
l.ender's option, upon netice to Borrower, may make such appearances, disburse such sums, including reasonable attornes s
fees, and take such actions as is necessary to protect Lender's interest.

Any amounts disbursed by Lender pursuant fo this paragrapn 6, with inierest thereon from the date of disbursal. al the Note
rate, shall become additional indebtzdness of Borrower secured by tns Deed of Trust. Unless Borower and Lender zgree to
other terms of payment. such amounts shall be payable upon notice from Lender (o Borrower requesting pasment thereof
Nothing contamned in this paragraph 6 shall require Lender to incur any expense or take any action hereunder

7. Inspection. !ender may make or cause 1o be made reasonable entrics upon and inspections of the Pruperty, proviged
that Lender shall give Borrower notice prior o any such wispection specifying reascnable cause therefor related to
Lender's interest ir the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in comnection with any
condemnation or other taking of the Property. or part thereof, or for conveyvance in liev of condemnation. are bereby
assigned and shali be paid to Lender subject to the terms of any morigage, deed of trust or other security agreement with a
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tien which bas priority over this Deed of Trust,

5. Baorrower Not Released; Forbesrance By Lender Mot & Waiver., The Borrower shail remain liable for fuli
payment of the principal and interest on the Note (or any advancement or obligation} secured hereby, notwithstanding any
of the following: {(a) The sale of all or a part of the premises, (b) the assumption by another pasty of the Borrower's
cbligations hereunder, (c) the forbearance or exiension of time for payment or performance of ary obligation hereunder,
whether granted to Borrower of a subsequent owncr of the property, and (d) (e release of all or any part of the premises
securing said obligations or the release of atry party wio assumes payment of ihe same. None of the foregoing shall
any way affect the full force and effect of the lien of this Deed of Trust or impair Lender's right 1o a deficiency judgment
(in the event of foreclosure) against Borrower ot anty party assuming the cbligations hereunder. to the extent permitied I
applicable law.

Aay forbearance by Lender in exercising any right or remedy hereunder or otherwise afforded by applicable law . shalil
not be a waiver of or preclude the exercise of any such right or remedy.

10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements here
contained shall bind, and the rights hereunder shall inurc to, the respective SucCessors and assigns of Laender and
Borrower, subject to the provisions of paragraph 13 hereof. All covenants and agreements of Borrower shall be innt and
several. Any Borrower who co-signs this Deed of Trust, but does not execute the Note: () is co-signing this Deed o
Trust only to gramt and convey that Borrower's interest in the Property to Lender under the terms of this Deed of Trust.
(b) is not personally tiable un the Nete or under this Deed of Trust, and (c} agrees that Lender and any other Borrower
hereunder may agree io extend, modify, forbear, or make any other accommedations with regard o the terms of ths
feed of Trust or the Note without that Borrower's consent and without releasing that Borrower or modifying this Deed of
Trust as to that Borrower's interest in the Progerty.

1. Notice. Except for any notice required under applicable law o be given 1 anodier manner, {a) any nouce 10
Borrower provided for in this Deed of Trust shall be given by deiiveriny it or by smailing such notice by first class mai
addressed 10 Borrower or the current owner at e Property Address or at such other address as Borrower may designate
in writing by notice to Lender as provided herein, and any other person personaily liable on this Note as these person’s
names and addresses appear in the Lender's records at the time of giving notice and (b) any notice to Lender shall be
given by first class mail (o Lender's address siated herein or 1o such other address as Lender may designate by aotice ©
Borrower as provided herein. Any notice provided for in this Deed of Trust <hall be deemed "o have been given 0
Borrower or Lender when given in the manner designated herein.

12. Governing Law; Scverability, The state and local laws applicabie to this Deed of Trust shail be the laws of the
jurisdiction w which the Property 18 Jocated. The foregoing sentence shall not limit the applicability ot Federal law 10 the
Deed of Trust. In the event that any provision of clause of this Deed of Trust or the Nose confhicts with apphicable law

such conflicts shall not affect other provisions ot this Deed of Trust or the Note which can be given effect wathout the
conflicting provision, and to this end the provisions of this Deed of Trust and the Note -~ declared 1o he severable A<
used herein "costs”, "expenses® and "attorneys' fees’ include all sums to the extent not prohibited by applicabie law of
limsted herein. "Aitorney's fees” means reasonable atiomeys’ fees at trial. on appeal and on petition for review

13, Borvower's Copy. Borrower shall be furnished a conformed copy of the Note, this Deed of Trust and Rider:s at
the tume of execution or after recordation hereof.

14, Rehabilitation Loan Agreeraent. Borrower shall fuifill all of Borrower's obligations under any home rehabilaton.
improvement, repair ot other loan agreement which Borrower enters into with Lender. Lender, ar Lender's opion. mav
require Borrowsr i execute and deliver to Lender, in a form acceptable to Lender. an assignment of anv rights claims v
defenses which Borrower may have against parties wio supply labor. maierials or servicer . coanection with
improvements made to the Property

15. Transfer of the Property or a Beneficiai lnterest in Borrower, Assumption. [ ali or any part of the Propetts of
any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is pot &
naiurai person) without Lender's prior written consent, Lender may, at Lender's option. for any reason. declare all the
sums secured by this Deed of Trust to be immediately duc and payabic. However, this option shali not be exercised by
Lender if exercise is prohibited by Federal 1aw as of the date of this Deed of Trust

I Lender cxercises this option, Lender shall give Borrower notice of acceleration. [f Borrower fails o pay in full Lender
may invoke any remedies permitied by this Deed of Trust and applicable law without further notice ©f demand or
Borrower.

This Deed of Trust may not be assumed by a purchaser without the Lender's consene. If an assumption is aliowed the
lender may charge an assumption fee and require the person(s) assuming the iocar 10 pay addinonal charges as authorized
by law.

ARTICLE {1
NOM-UNIFORM COYENANTS. Borrower and iender {urther cosenant and agrev as follows

16 Acceleration; Remedies. Upon Borrower's breach of any covenant or agreement of Borrower in this Deed of
"Trust, including the covenants (o pay when due any sums under the Note secured by this Deed of Trust. Leader, at
Lender's option, may declare all of the sums secured by this Desd of Trust to be tmmediately due and payable
without demand or notice and may invoke the power of sale and may invoke any other remedies germilted by
appiicable law. Lender shall be entitled (o collect in such proceeding all expenses of foreclosure, incleding, bul not
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iimited 1o, reasonable attorneys' fees and costs of Gocumnentary evidence, abstracis and title repowis.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence of an event of default
and of Lendet’s election to cause the Property to be sold, Trustee shail record a notice of sale in ezch county i which te
Property of some part thereof is located and shall mail copies of such notice and any other notice of statement in the
manner prescribed by applicable law to Borrower and to the other persons prescribed by applicable law. After the lapse
of such time as may be required by applicable law and after pubiication and posiing of the notice of sale, Trustee, without
demand on Borrower shall sell the Property at public auction to the highest bidder for cash at the time and place
designaied in the notice of sale. Trustee may postpone sale of the Property by public announcement at the time and place
of any previously scheduied saie. Lender or Lender's Jesignee miay purchase the Property ai any sale.

Tyusiee shall deliver 1© the purchaser Trustee's deed conveying the Property 30 sold without any o epant of warrant.
expressed o7 implied. The recitals in Trustee’s deed shall be prima facie evidence of he ruth of the siatements madc
therein. Trustee shall apply the procecds of the sale in the foliowing order: (a) 1€ ali reasonable oSS and expenses of (e
sale, inctuding, but not limited to reasonable Trustee's fees and attorneys’ fees and costs of e evidence; (b 1o ail sumis
secured by this Deed of Trust: and {(c) the excess, if any. to the persop of persens legalty entitled therete o 10 the clerk of
the circuit court of ihe county in which the sale took place.

17. Assignment of Renis; Appointment of Receiver. AS additional secunty hereunder, Borrowes nereby assigns o
Lender the rems of he Property. provided that s0 long as Borrower is not in default pereunder Borrower shatl have the

right to cotlect and retain such remnts as they become due and payable.

Lender shall have the right to have 2 receiver appoimed a5 2 matier ot right, which receiver may serve without bond 1!
permitted by law Ernployment by i_ender shall not disqualify a pe1son from scrving as a receiver.

Upon Bermower's default or absndonment of the Property. Lender shall be entitled 1o coliect 1 rents directly from the
payors thereof, or have 3 receiver appoinied Dy 3 court to enter upeh. {ake pOSSESSIOD of and manage the Property and
collect the renis of the Property including those past due. All remis coilected by e receiver shall be applied first 10
payment of the costs of management of the Property and collection of rents, including, but not limited 1© receiver’s fees.
premiums on ceceiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by this Deed of Trust The
receiver shall be liable to account only for those rents actually received.

i%. Loan Charges. 1€ the loan secured by this Deed of Trust is subject 1o a law which s¢is maximum joan charges, and
that law 1s finally interpreted 30 that the interest of other loan charges collected or o collected 16 connection wiil 1he
loan exceed ps:rmmcd liraits, then: (1) any such loan charge shail be reduced by the amount necessary fo reduce the
charge to e permutted limit; and (2) any sums already collected from Borrower which exceeded permitted 1S will bt
refunded to Borrower. Lender may choose 10 make this refund by reducing the princpal owied under the Note 0f by
making a direct payment 10 Borrower. 1fa refund reduces principal, (e reduction will be \reated 25 a partial prepayment

under the Note.

19. Legisiation. £, afier the dute hereof. enactment OF expiration of applicable aws have the effect either of rendernng
(he provisions of the Note, the Deed of Trust or a2y Rider, unenforceable according 1o their terms, of all or any part <
the sums secured hereby uncollectible, a8 ctherwise prov ided in this Lesd of Trust or the Noie. o of dimuushing the
value of Lender's sacurity, then Lender, al Lender's option, May dectare all sums secured by the Deed of Trust t o€

‘mymediately due ancl payable.

30, Release. Upon payment of ail sums secured by this Deed of Trust, this Deed of Trust shall become aull and vuid
and Lender o Trustee shall release this Deed of Trust without charge to Borrower. 1 Trustee is requested 1O releas: s
Deed of Trust, all ‘nstruments evidencing satisfaction of the indebtedness secured Dy this Deed of Trust shall be

surrerdered to Trustes. Borrewer shall pay ai} costs of recordation. if any. Lender, al Lender's option, may aliow @
partial release of the Property on lerms acceptabic 10 Lender and Lendet may charge a release fec.

21. Hazardous Substances, Borrower shall not cause OF permit the presence. use, disposal, storage. of release of any
Hazardous Substances oft or in the Property. Borrower shaii not do nor allow anyone else 10 do, anything affecting the
Property that is in vioiation of any Environmenial Law. The preceding two senences shall not apply 1o the presencs. use.
or storage on the property of small guantities of Hazardous Substances ‘hat are generatly recognized 1o be appropriaie ¢
normal residential uses and 1o maintenance of the Property

forrower shall promptly give Lender written nouce of any {nvestigation, claim, demand, iawsuit, 07 other action by &l
govcmmemal or regulatory agency or privaie party involving the Propery and any Hazardous Substance ot
Environmental Law of which Borrower has actual knowiedge. 1f Borrower learns, Of is notified by any govemmcma‘; or
regulatory quthority, hat a0y removal, or other remediation of any Hazardous Substance affeciing the Prowarts e
pecessary, BOrrower shall promptly take all necessary remedial actions in accorgance with Environmentas Law

As used in this paragraph 21, "Hazardous Substances” are those substances defined as toxic Of hazardous substances [
Envirenmental Law ard the following substances: gasoline, kerosene. other Nammable or toxc petrofeuin products. tan
pesticides and herbicides, volatile solvents, materials containing sbestos of jormaldehyde. and radioactive matet als A
used in this paragraph 21, *Environmental jaw’ means federal lews and laws of the jurisdiciion where the Property i
jocated that relate 10 health, safety, of environmentat protection.

22. Waiver of Homestead., Borrower hercby waives all right of homestead exemption in the Property.
73, Substinuie Trusiee. Lender may from time 1o tme al Lender's discretion, and without canse of DobCC, remiove

Trustee and appoint a Successor Trustee 10 20y Trustee appoinied tereunder. Withowt conveyance of the Property. the
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IN WITNESs WHEREOQF, Borrower has ezecuted this Deed of Trust,

E i B S
FL/ML o [SEAL)

MARY E G‘UTLI

\r ol
STATE&E&B@N\ O QDush COUNTY Ss:

[ \ \:,\1 C1 Cl
The foregoing insirument was acknowledged before me this \ \3 i
(Date)

o b Shonlik mmmou% %k{igkxg,\lﬂhﬁ@

(person actinowiedging)

&i\//ﬁj\j\ EU-/\ ( ‘i\,&u\\”)u&

P\e‘sa{y Public

#y Commission Expires: L‘\, /‘\Q/ QC}

Sy

. TP |
Siacey C. Simlick z
= Comm. #1055526 a
[INOTARY PUBLIC CALIFGRIOA
COLUSA COUNTY %

Comm Exg Apm 12, 1889 h

ATE OF CALIFORNIA ¢
z‘;dm OFAUF " ‘\!‘:\\ALS‘ v}ss.
N NN o
\\\}j’\\{\ L\k% \(\(%Dt\ bo!ore R &W\)Ju \\E \“i)\«m\ !’L(\ ;‘/

On
personally appasred 7 @@\w f P v s\"%\vg\()\/\.l/‘{ r ﬁlﬁk’é

personally known to me (or proved o ms on the

basis of satistactory svidencs) to be the person(s) whoss name(s} {fare subscribed to the within Instrument and
acknowiedged to me that hefstisfthay oxecuted the sams In riefor/their avthorized capacity(ies), and that by
W8/ harfthoir signature(s) on the instrument the perauni(s] or the entity upon behall of which the person(s) acted.

aexacuted the instrument.

WITHESS ms:gld o offciel scal. 0 v e R
A [y 7 3 R O
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{Thiz srea for official notarial szal)
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