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~ DECLARATION OF

VACATION OWNERSHIP PROGRAM

(EAGLE CREST VACATION CLUB - RUNNING Y RANCH RESORT,
PELICAN SPRINGS CHALETS)

THIS DECLARATION is made Eéé[m #5, 1997, by EAGLE CREST,
INC., an Oregon corporation doing business as Eagle Crest Communities ("Deciarant”), THE
EAGLE CREST VACATION CLUB, an Oregon nonprofit mutual benefit corporation (“Co-
Declarznt” or the “Club”), and RUNNING Y RESORT, INC., an Oregon corporation (“RYR").

RECITALS

A, Property. RYR is or was the equitable owner of all of the property (“Property”
specifically described on the attached Exhibit A. The Properiy has been or will be conveyed to
the Club at Declarant’s direction.

B. Marketing Rights and Proceeds. Declarant reserves and shall have rights for
marketing Vacation Credits in the Eagle Crest Vacation Club Vacation Ownership Program and
to the proceeds from the sale of such Vacation Credits to the public and the right to reasonably
approve or veto changes in Bonus Time fees or charges, and the rights and protections granted
in this Declaration, in consideration for acquiring and conveying or transferring the Property to
the Club. In connection therewith, Declarant shall have the rights and powers further described
in Sections 2.5 and 9, among others.

C. Praject. There are presently twenty (20) numbered units or lots plus the Common
Area set forth and described on the recorded Plat or Map for the Project of which the Property
is a portion. The Project is subject to the Master Governing Documents, including the
Declaration[s] more specifically described in the attached Exhtbit B. Definitions and sections in
the Master Governing Documents apply to the Property and to the Governing Documents unless
otherwise defined and/or provided in this Declaration.

D. Program. RYR and Declarant desire to subject the Property to and impose upon
it muotual and beneficial restrictions, covenants, conditions and charges contained in this
Declaration, which is intended to satisfy the requirements of local statutes specifying the contents
and enforceability of Declarations of Restrictions, and which constitutes a general plan or scheme
for the purpose of establishing a Vacation Ownership Program for the benefit of all owners of
vacation credits in the Program, : L
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E. ' Ph 65, The I operty
Property, Whether ' fixed. or ‘mobile,
Annexation or Additiona] Declaration

Unless the context otherwise specifies Or requires,
have the following meanings:

1.1

- The one year period commencing each year at check-in time
on the Anm'versary Date and ending at check-out time on the next Succeeding Anniversary Date,
Check-in and check-out timeg shall be established by the Policies,

. An Ownership which includes 6,000 Vacation Credits,
the minimum required to be held to constitute an Ownership.

accrue to the benefit of the Club. Bonus Time
due to vacancieg and th
maintenance purposes,

i.7 Bylaws. The Bylaws of the Club, as such Bylaws may be amended from time to
time, which shaj] not be inconsistent with this Declaration,

PDX1A-77531.4 259240012




7317

“The Club, who is or will be the owner of the Property.

1.10  Cominon Ares. All Iand and IxﬁpfOVements located on the Project which do not
ute part of a Unit or other separately owned or rented portion, and which are shared in
common with other owners or lessees outside the Property but in the same Project.

1.11 Cg - All standard furniture, furnishings and appliances,
telephone system and other personal property from time to time owned, leased or held by the
Club.

L12 County. The county in which the Property is located.
1.13  Declarant. Ea

entered i

The date when this Declaration and the deed or assignment of

1.15 Governing Documents. The Articies, Bylaws, Policies, this Declaration, and the
Management Agreement.

1.16 Guest. Any family member, invitee, tenant, user under an exchange program or
other person authorized by an Owner to utilize such Owner’s Vacation Credit Use and Bonus Time
rights.

L17  Improvements. Buildings, outbuildings, roads, sidewalks, driveways, parking
areas, fences, retaining walls, stairs, decks, landscaping and vegetation, poles, fixtures, interior
walls, built-in appliances, furnishings, and any other structures or attached improvements of any
type or kind.

1.18  Msanagement Agreement. An agreement between the Club and the Manager in
forin and substance substantially similar to the attached Exhihit C.

1.19 { nisl. The Running Y Ranch Resort Owners Association, an
Oregon nonprofit corporation, formed pursuant to the Master Governing Documents to govern

and manage the Projeqt. The Club is or will be a member of the Master Association[s] becauge
it owns or will own the Property in the Project. -
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120 Master Declarationls]. The declarations] described in the attachod Exhibit B.

1.21 Master Governing Documents. The Articles of Incorporation, Bylaws, and
Policies of the Master Association(s], and the Master Declaration{s).

122 Member. A member of the Club. Each Owner, by virtue of such Ownership, will
be a member of the Club. Declarant shall also be a member so long as Declarant holds or owns
any Vacation Credits in the Program.

1.23  Mortgagee. The holder, guarantor or insurer of any indebtedness secured by a
mortgage or deed of trust encumbering the Property, such as a mortgagee or beneficiary of a deed
of trust or their succescors and assigns. "Mortgage” shall include deed of trust, “Mortgagor”
shall include the grantor of a deed of trust. A “first” mortgage or “first" mortgagee is one having
priority over all other mortgages or holders of mortgages encumbering the same Unit or other
portion of the Property. '

1.24  Owmer. An owner of at least a Basic Ownership Interest in Vacation Credits in
the Program.

1.25 Mznmhxg The status of owning at least a Basic Ownership Interest in Vacation
Credits in the Program, together with the bundle of rights, duties and benefits thereof, including,

without limitation, the rights to Vacation Credit Use and Bonus Time and membership in the
Club.

1.26  Policies. The rules and regulations adopted and amended from time to time by the
Board, which relate to the possession, use and enjoyment of the Property, which may be entitled
“Guidelines."

1.27 Program. The Eagle Crest Vacation Club Vacation Ownership Program as
established by the Governing Documents.

1.29  Property. The property described in the attached Exhibit A, together with any
additional property antiexed to the Program pursuant to Section 9 below.

1.30  Resort. Collectively, the Property in a particular location and the recreational
facilities and Common Area appurtenant thereto, e
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Retlaration. The covenasts, conditions, servitudes, provisions and terms of
this Declaration, as same may from time to time be amended, supplemented or modified.

1.33  Unit. The separately owned portion of the Property to which an Owner receives
use rights when a reservation is made under the Policies, which Unit may consist of a
condominium unit, a separately owned dwelling on a lot in a planned development, a hotel suite,
a house boat, a motor home, or a cabin, and/or similar facility suitable for human living quarters.

1.34  Vacation Credit. The essential element and measure of an Ownership, further
described in Section 3.3 below.

1.35 VYacation Credit Use. The consecutive days during which an Owner has exclusive
use rights in a Unit under a reservation made according to the Policies and for which Vacation
Credits are surrendered, but not including Bonus Time,

1.36 Ygﬁngmm ‘The aggregate votes of Members, including, if applicable, both
Classes, unless otherwise specified. e :

2. USERESTRICTIO NS.

2.1  Animails. No live animal, fish or bird of any kind shall be brought to or kept at
the Property. B

2 Camping. There shall be no camping or temporary structure on the Property.

2.3 Clothesline. No outside clothesline or clothes drying or airing shall be conducted
or maintained on the Property or on any Unit if visible from another Unit or the Commeon Area.

2.4  Damage. Without the prior specific written permission of the Board there shall
be no use of the Property (a) which increases the cost of maintenance thereof, or (b) which in any
way alters the Property or the location, color, design or materials of any Improvement. Each
Owner or exchange user shall be liable to the Club for any damage to the Property not covered
by insurance caused by him or his family or guests.

2.5 Declarant. Notwithstanding any other provision of this Declaration, Declarant
shall have the right to perform such acts as are necessarily incident to construction and
development of the Property and sales of the Ownerships without Board approval, provided such
rights shall not unreasonably interfere with the use and enjoyment of the Property by Owners.

All reservations of occupancy periods by Declarant must be in accordance with Vacation Credits
attributable to Declarant, whether unsold or reacquired by the Club or Declarant.
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2.7  Indemnification. Each Owner, by acceptance of his Ownership, agrees for
himself and for the members of his family, his contract purchasers, and guests, to indemnify each
and every other Owner and the Club, and to hold them harmiess from, and to defend them
against, any claim of any person for personal injury or property damage occurring within the Unit
of that particular Owner during such Owner's Vacation Credit Use, Bonus Time or other
occuparncy, and within any exclusive easements over the Common Area appurtenant to such Unit,
except to the extent (a) that such injury or damage is covered by liability insurance in favor of the
Club or other Owner or (b) the injury or damage occurred primarily by reason of the willful or
negligent act or omission of the Club, Master Association[s], or another Owner or person.

2.8 Insurance. Nothing shall be done in or upon any Unit or the Property which will
increase the cost of or cause the cancellation of any insurance maintained by the Club covering
liability, fire, damage, theft and other risks customarily insured against in similar projects without
the express written consent of the Club. All property and liability insurance, if any, carried by
an Owner, shall contain a cross-liability endorsement and an express waiver of subrogation as to
the Club and any officer, director, employee, agent or member thereof.

2.9  Lawful Activities. No activity shall be conducted in any Unit or the Property in
violation of any law or ordinance that affects the quiet enjoyment of other Owners.

2.10 Nuisances. No noxious or offensive activity or puisance shall be carried on or
maintained within the Property or Common Area, nor shall anything be done or placed upon the
Property or Common Area that causes unreasonable embarrassment, disturbance or annoyance to
other Owners or their guests.

211 Oceupancy and Use. Each Owner has the right to occupy and use a Unit and the
Property during such Owner's Vacation Credit Use or Bonus Time, reserved pursuant to the
Policies.

(1) Wrongfully Holding Qver. If any Owner or guest of an Owner fails to

vacate a Unit at the end of a Vacation Credit Use or Bonus Time, or otherwise makes
unauthorized use of a Unit during a period other than suci: Owner’s Vacation Credit Use or Bonus
Time, or prevents another Owner or guest from using or occupying a Unit during such other
Owner’s Vacation Credit Use, the detaining Owner or guest shall (i) be subject to immediate
removal, eviction or ejection from the Unit wrongfully used or occupied; (ii) be deemed to have
waived any notice required by law with respeci to any legal proceedings regarding removal,
eviction or ejection, to the extent such waiver is allowed by law; (iii) reimburse the Club and the
detained Owner or guest for all costs and expenses incurred by the Club and such Owner or Suest
as a result of such conduct, including, but not limited to, costs of reasonable alternate
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to the costs
of the fair rental valye

OCcupancy, and
damages,

. If an Owner or such Owner's
by an intentiona] Or negligent act, such Owner sh
as the Unijt remai

all be deemeqd
s uninhabitabje and shalj b

8uest renders a Upip uninhabitaple
be subject 1o
Section 2.1 1(a) above,

a detaining Owper for such period
the Consequences described i

or trade maints

i There shall pe no gainfy] OCcupatiop, profession
ined in any Upj or on the Property wj
Club, and the ap

without the
plicable Joca] 8overnmenta} entity if a specia] use
provided, however, that this shal] in no way |

prior written bermission of the
imit or restric Decl
to the sale of Ownerships,

permit is required for such use;
arant in its activitjes pertaining

equipment, hobby shops, car Maintenance or boat
work) shall be Permitted on the Prope
approval of the Board, The Board

Tty without prior Wwritten
shall congider the possible effects of noise, air pollution, dust,
dirt, grease, fire hazard, interference with radio or television Teception, etc., from the proposed
activity.
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of Bonus Time.
Declarations] or b

2.16 Rmidﬂnhal_@;mm No Unit shall be heid for other than residential purposes
and eccupancy, nor occupied by more than the number of persons authorized by the Guidelines,

2.17 Storage. There shail be no storage of flammable liquids or gases in any Unit, and
no private storage within the Property without the prior written consent of the Club.

2.18  Structures. Nothing shall be done within any Unit or the Property which shal
affect the plumbing or electrical systems or structural integrity of any Improvement, or which will
alter any structure, without the express approval of the Club.

enclosed parking or garage areas appurtenant to the Preperty and
. No stripped down, wrecked or Jjunk motor vehicle shal] be kept,

parked, stored or maintajned within the Property or the Common Area. No off-road, unlicensed
vehicles shall be operated on the Property or the Common Area. No commercia
commercial signs or markings shall be parked within the Property unless such v.
the Owner's means of personal transportation, and provided that the Board shall determine that
such signs and markings are unobtrusive and inoffensive. No vehicle shall be operated in the
Property or the Common Area in a manner which constitutes a danger or nuisance to others.
Applicable provisions of the local Vehicle Code shail be enforced within the Property.

2.20 Waste. No waste shall be committed on the Property.

THE PROGRAM.

3.1  Owner. Each person who acquires sufficient Vacation Credits and is issued a
Basic Ownership in the Program is an Owner. For purposes of assessments and Voting Power,
Declarant shail be deemed to hold one Ownership for each 1,000 unsold or reacquired Vacation

Credits held by Declaram.k Unless otherwise specified in the applicable sales agreement, an
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Ownership shall be deemed issued to an 'Own’er’byiDecl:ir‘ant when the sale of the Vacation
Credits to the Owner has closed in accordance with the terms of the sales agreement.

3.2  Ownership. An Ownership in the Program is a vacation license which constitutes
only (a) a right to use and occupy a Unit during the Owner's Vacation Credit Use or Bonus Time,
(b) a nonexclusive license to use, enjoy and occupy the Property and recreational facilities
appurtenant thereto during Owner’s Vacation Credit Use or Bonus Time, and for Day Use to the
extent Day Use is authorized by the Master Declaration[s] or other governing documents of the
Resort, (c) membership and voting rights in the Club as described in the Bylaws, and
(d) participation in the corporate ownership of the real estate and other assets of the Club.
However, an Ownership does not include any title or direct interest in the Property by any
individual Member of the Club, or any recourse against the Property or any other property owned
or operated by the Club. Ownerships are issued by Declarant through Vacation Ownership
Agreements executed by Declarant and the Owners. The terms of Ownerships may be perpetual
and/or for a term of years, as authorized by the Board and designated in the Vacation Ownership
Agreement, and whether an Ownership is perpetual or for a term of years shall not affect the
assessment obligation or voting rights otherwise attributable to such Ownership, prior to the
expiration of a nonperpetual Ownership.

3.3 Vacation_Credits. The magnitude and extent of benefits and obligations of an
Ownership are measured in Vacation Credits, which are renewed annually in the amount acquired
and may be surrendered in varying amounts for Vacation Credit Uses in different Resorts at
different times. Vacation Credits which are unused at the end of an Anniversary Year will
automatically carry over for use in the subsequent year, and will expire at the end of that year.
Usage will be charged first against any carry-over Vacation Credits and then against the current
year's Credits. Owners may use (borrow) in their current Anniversary Year their Vacation
Credits from the next succeeding Anniversary Year, but only if they have paid the Club
assessments for such succeeding year. The Board may provide Policies or Guidelines for the
reasonable regulation of borrowed and carry-over Vacation Credits.

(1)  Allocating. Prior to recording or filing this Declaration as to a Phase of
the Property, Declarant shall aliocate to each Unit in that Phase the number of Vacaticn Credits
required for occupancy during different scasons of the year and on different days of the week.

Such allocation shall be based on the relative use-value of the new Resort compared to existing
Resorts, in Declarant’s reasonable discretion. Declarant shall notify Club in writing of the
Schedule of Credits allocated to a Unit no later than when the Unit is conveyed or transferred to
the Club. The total Vacation Credits allocated to each Unit is shown on the attached Exhibit A.

Declarant may, from time to time, revise the Schedule of Credits in order to adjust allocations
of Vacation Credits based upon reevaluation of use patterns and adjustments of seasons. Such
modifications may reduce the total Vacation Credits allocated to a Unit, but may not increase the
total allocation of Vacation Credits to a Unit. In the event of reduction of Vacation Credits, the
constant total requirement of Section 3.3(b) must be mainiained.
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(D - Constarit Tota]. Whenever Vacation Credits have beer: allocated 1o a
Resort and this Declaration is recorded or filed as to such Property, the total Vacation Credits in
the Program thereafier i d
of a Phase or Unij,
i number of days each Unit is available for Owner use)
edits required to stay in each Unit on each day)].

3) Loss of Unit. Ifa Unit is lost to use for any reason, Vacation Credits shall
be appropriately diluted so each Owner has proportionately the same right 1o use the Program as
ke or she had prior to the loss of a Unit,

All unsold or reacquired Vacation
ment and voting purposes, whether

Declarant’s Obligations. Declarant shall, within 30 days after the end of each
fiscal quarter, furnish to each member of the Board at his or her residence address a written
statement containing the followin » as applicable:

(1) Credits. The number of Vacation Credits held by Declarant as of the first
and last day of the current quarter,

.

- The total regular and special assessments which
current quarter as an owner of Vacation Credits.

3) A&Smmmt_ka;mmm The total regular and special assessments paid by
Declarant during the quarter.

€Y. The amount of any delinquency of Declarant in the payment
ured as of the date of the report to the Board.

- An itemized report of funds, goods and services furnished, or
b under a subsidy program, including monetary contributions to
acement or major repairs of common facilities in the project and
of goods and services furnished.

. If the statement of Declarant is not received by the
of a quarter, or if the statement evidences a failure
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AT fo ‘ ie director of the Club elected solely by the
votes of Members other than Declarant is hereby empowered to initiate an action in the name of
the Club and at the Club's expense to enforce De¢larant’s unfulfilled obligations if the Board fails
1o meet to consider and vote on the question of enforcing Declarant's obligations within 75 days
after the end of the quarter, or if the Board refuses to initiate such action after having met for that
purpose. If such director determines that it is in the best interest of the Owners to initiate an
action under this special authority, he or she shall do so in the name of the Club within 90 days
after the end of the quarter, and the Board shall thereafier take such steps as are necessary and
appropriate in furtherance of the purpose of the action.

(8)  Arbitration. Any disagreement or controversy between Declarant and the
Club regarding Declarant’s obligations to compleie and pay for Improvements, to pay regular and
special assessments as an owner of Vacation Credits, or to pay a subsidy, shall, at the request of
either party, be submitted to arbitration. The arbitration shall be conducted by a single arbitrator
agreed upon by the parties, or if they cannot agree, selected in accordance with the procedures
of the American Arbitration Club. The proceedings shall be in accordance with the rules of the
American Arbitration Club and the determination of the arbitrator shall be final. The costs of the
arbitration, including reasonable attorneys fees, shall be paid by the losing party as determined
by the arbitrator.

(9)  Exoneration. Any completion bond or similar financial assurance shall be
exonerated by ihe beneficiaries thereof upon expiration of the period for filing construction or
mechanics liens following recordation of a notice of completion or notice of occupancy for the
Improvement.

4.

g vers. The Club is organized to own or lease, maintain and
operate the Property, to pro for maintenance of all landscaping and all Improvements, to the
extent such is not provided by the Master Associations], and to further and promote the contmon
interests and welfare of the Owners. The Club shall have such powers and duties as are set forth
in this Declaration, the Articles and the Bylaws, including but not limited to the promulgation and
enfercement of all Policies necessary to govern the use and enjoyment of the Units, the Property
ard any personal property owned by the Club, insuring against liability and property loss, and
granting or denying permission to do certain acts as required in this Declaration, in the Bylaws
or in the Policies.

4.2 Assessments. The Club shall have the power to levy annual and special
assessments (“assessients”) against each Ownership, including those of Beclarant, as described
in the Bylaws. Such assessments shall be equal in amount for each Basic Ownership; except
special charges for fines, penalties or reimbursements against a particular Owner shall be levied
according to procedures and subject to the limitations and exemptions set forth in the Bylaws and
this Declaration.
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4.3 Right of Entry. The Board or their duly authorized agents or émployees, shall
have the right, at reasonable times and upon reasonable notice, without liability to the Owner, to
enter into any Unit for the purposes of maintaining the Property, if necessary, or (i) maintaining
such Unit in good repair and sanitary condition; (ii) removing any Improvements constructed,
reconstructed, refinished, altered or maintained in or upon such Unit in violation of this
Declaration; (iii) restoring such Unit as authorized by this Declaration; (iv) installing utilities or
conveniences for that Unit or any other Units: or (v) otherwise enforcing cr carrying out its duties
under this Declaration and applicable laws and ordinances. “Reasonable notice” of entry shail
mean at least forty-eight (48) hours except in emergencies. Any expense incurred by the Club in
taking action under this section shall be recovered from the offending Owner, if any, by means
of a reimbursement charge levied against such Owner.

5.

5.1 Commencement. Assessments shall commence as 10 all Ownerships of Vacation
Credits attributable to a Unit on the first day of the month immediately following the first issuance
of an Ownership of Vacation Credits attributable to that Unit.

5.2 Cﬁ!ﬂnan&_andﬂm;gamn_m_m Declarant hereby covenants to, and each Owner
shall, by acceptance of an Ownership, whether from Declarant or a subsequent owner of such
Ownership, bind himself, his heirs, personal representatives and assigns to pay all dues,
assessments and late charges determined and levied by the Club upon each Ownership owned by
him, including interest thereon and collection costs thereof, if any, including attorneys’ fees. The
obligation to pay such dues, assessments, charges, interest and costs cannot be waived or avoided
by nonuse of the Property or abandonment or transfer of an Ownership, and constitutes a personal
obligation secured by the Ownership. The transferee of a voluntary transfer of an Ownership is
Jointly and severally liable with the transferor for all unpaid assessments which accrued against
the Ownership prior to the time of transfer and which are described in a statement from the Club
to such transferee prior to transfer of the Ownership. Provided, however, Declarant may
discharge its dues and assessment obligations to the Club by means of a Reimbursement
Agreement.

5.3 Lien. Each assessment and any late charges as established by the Club from time
to time and costs of collection, including attorneys’ fees (whether or not such action is instituted),
pursuant thereto shall be and remain a lien upon each Ownership from the date of assessment until
paid. Sale or transfer of any Ownership shall not affect the lien for assessments, charges and
costs provided for in this Section 5.3, and the obligation of the former Owner to pay assessments
and charges which became due during the period of his Ownership shall pass to subsequen:
Owners unless such charges are paid in full.

5.4  Power of Sale. The Club is hereby granted a power of sale as to each and every
Ownership for the purpose of collecting delinquent assessments.
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5.5 Enforcement. The Board shall institute appropriate legal proceedings to collect
all assessments or charges sixty (60) days past due. All liens, assessments, and charges herein
provided for shall be enforceable by foreclosure in the manner provided for under the Uniform
Commercial Code, Article 9, as adopted by the State, by suit at law, by exercise of the power of
sale in the manner prescribed by the Uniform Commercial Code, Article 9, or in any other
manner authorized by law. By acceptance of the Ownership, Owner thereby appoints the Club
as trustee for the benefit of himself and all other Owners to foreclose such liens, to sue to enforce
the personal obligations and covenants, or to exercise the power of sale to collect delinquent
assessments, at the election of the Board, provided, however, that except for late charges, interest
or costs and attorney fees for delinquent general assessments, neither the power of sale ner
judicial foreclosure shall be invoked to enforce collection of (a) a fine, (b) a penalty, (¢} an
individual charge levied to bring an Owner into compliance with this Declaration and the Policies,
or (d) a damage reimbursement for damage to the Property or Common Area. The Board's
election to pursue one form of action or remedy shall not abrogate its right to pursue other forms
of action or remedies against the sarne Owner. The Club shall not cause the absolute forfeiture
of an Ownership except pursuant to a judgement of a court or the decision of an arbitrator based
on a violation of the Governing Documents, or a foreclosure or a sale under a power of sale for
the failure of an Owner to pay assessments duly levied by the Club.

6. EROPERTY.

6.1 Compietion. If applicable, Declarant shall complete any Improvement to the
Property which Declarant has undertaken in accordance with any agreement for such improvement
entered into by Declarant with the Club.

6.2 Ownership. Fee ownership of, or the leasehold or subleasehold interest with
current right of possession in, the Property shall be held by the Club.

6.3 Condemnation. The term “taking” as used in this Section 6.3 shall mean
condemnation by eminent domain or sale under threat of condemnation. Upon a taking or
threatened taking by a valid condemning authority, each Owner, by acceptance of an Ownership,
hereby authorizes the Board to represent the Club in any action or sale under this Section 6.3,
with power to execute, acknowledge and deliver conveyances pursuant to this Section 6.3. If the
taking involves damage to a portion of the Property, and does not constitute “Total Taking” as
defined below, repair of the remaining Improvements shail be conducted pursuant to Section 6.4
below. Unless the award or proceeds of sale is apportioned among the Club and Declarant by
court judgment or by agreement between the condemning authority and each and all of such
parties, then the following shall appiy:

Upon a total or partial taking, if the number of Vacation Credits lost by reason of
condemnation (the “Lost Vacation Credits”) is less than or cqual to the number of unsold
Vacation Credits available immediately prior to such loss (the “Available Inventory”), the
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Declarant shail be entitled to all of the proceeds arising out of the Lost Vacation Credits and the
Available Inventory shall be reduced by the Lost Vacation Credits, If, however, the Lost
Vacation Credits exceeds the Available Inventory, the Declarant shall be entitled to a percentage
of the proceeds equal to the percentage the Available Inventory bears to the Lost Vacation Credits.

The Club shall receive the remaining balance of any proceeds and shall use the same to purchase
replacement units of comparable quality and accessibility. In any case where the Lost Vacation
Credits exceeds the Available Inventory, the Available Inventory shall be deermed exhausted; and
the provisions of Section 3.3(c) shall apply to the balance of any Lost Vacation Credits which are
not replaced.

6.4  Destruction.
(1) Minor Repairs. Notwithstanding anything to the contrary in this

Section 6.4, and irrespective of the amount or availability of insurance proceeds, if the estimated
cost of repair and/or reconstruction is $20,000 or Iess, the Board shall proceed immediately to
arrange for prompt repair and/or reconstruction. Such amount shall be adjusted annually
according to the U.S. Department of Labor Consumer Price Index for all Urban Consumers
(CPI-U). Any portion of such amount which is not covered by insurance proceeds shall be paid
by the Owners pursuant to a special assessment levied for that purpose, subject to any limitation
which may be set forth in the Bylaws.

@) Qwﬂﬂn&ﬁﬂpamgmmmﬂ Upon total or partial destruction
of the Improvements in the Property, and if available insurance proceeds are sufficient to cover
not less than eighty-five percent (85 %) of the estimated costs of repair and/or reconstruction, such
Improvements shall be promptly reconstructed unless, within ninety (50) days from the date of
destruction, or within sixty (60) days after final settlement of insurance claims, whichever is later,
seventy-five percent (75%) of the Members approve a resolution that such repair and
reconstruction shall not occur. A meeting or ballot for such determination shall be heid upon the
written request of Members holding five percent (5%) of the Voting Power held by Members
other than Declarant, or if called pursuant to the Bylaws. A special assessment shall be levied by
the Board to make up the difference subject to any limitation which may be set forth in the
Bylaws. If the insurance proceeds are less than eighty-five percent (85%) of the estimated costs
of repair and/or reconstruction, repair and reconstruction may nevertheless take place if, within
ninety (90) days from the date of destruction or within sixty (60) days after final settlement of
insurance claims, whichever is later, seventy-five percent (75%) of the Members other than
Declarant approve a resolution that such repair and/or reconstruction shail occur, and approve a
special assessment levied against each Owner to make up the difference. The “estimated costs”
shall be determined by obtaining estimates from at least two reputabje contractors.

(3)  Special Assessment. Any special assessment levied pursuant to
subsection (b) shall be levied on the basis of the ratio of the Vacation Credits held by an Owner
to be assessed, to the total Vacation Credits held by all Owners to be assessed, and shall not be
subject to any limitation or approval not required by subsection (b) or this subsection (c).
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Within one hundred twendy (120) days after the destruction,
i i 1, the Board

) Cﬂﬂiimnxmn_(;qum If reconstruction and/or repair is necessary, the
Board shall obtain bids from at least WO reputable contractors within thirty (30) days following
the date repair and/or reconstruction is determi
contract to the contractor it deems best able to serve th
primarily price, but also other factors the Board deems
terms, conain specific
reconstruction within a

- Any excess insurance Proceeds, for whatever reason,
shall be retained in the general funds of the Club, or, in case of a decision not to repair and/or
reconstruct, shall be distributed to the Club and Declarant as follows:

Upon a total or partial destruction, if the number of vacation credits lost by reason

of destruction (the “Lost Vacation Credits”) is less than or equal to the number of
unsold vacation credits available immediately prio

. If the Property is only partially destroyed,
upon a determination not to repair or reconstruct the Improvements on the Property, the area
destroyed shall be cleared and landscaped; provided, however, that there shall exist in the
Property adequate vehicular and pedestrian i £
Units, the costs thereof shall be paid
raised by the levy of a uniform
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mthls Section ‘Teference is
isal, this 5
nationally recognized appraiser organization, and who s
standards in determining value or fair market value.
from the proceeds of sale or insurance proceeds, as the case may be.

6.6  Mzintenance. The Property shall be maintaired by the Club, except portions
thereof required tv be maintained by the Master Association[s], if any, under Master Governing
Documents or the Landlord, if any, under a Lease.

accordance with the customary uses iliti pursuant to the Policies. Such easements
and rights of use and enjoyment shall be subjact to the following:

provided in its Bylaws, to suspend

y assessment against his or her Ownership

or any amount owing on such Owner' greement remains unpaid and delinquent, or for
violation of the Governing Documents or Master Governing Documents.

2) Ile_dma;mn_agd_Easgm_cm The right of the Club to dedicate or transfer
all or any part of the Property to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the Owners, provided that no such dedication
or transfer shall be effective unless approved by seventy-five percent (75 %) of the Members, and
an instrument is signed by the Secretary of the Ciub certifying that such dedication or transfer has
been approved by the required vote and is recorded in the County.

Policies and Fees. The right of the Club to establish uniform Policies and
to the use of the Property and the facilities thereon, and reasonable fees for

and telephones. Examp
distance telephone tolls and other

4 Guests. Tae right of the Club to regulate the number and behavior of
guests of Owners.

partition or sale of a Unit or the Property in liet of pa
to remove a Unit from the Program, Pursuant to Section 10.1.
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The following easements are also reserved over all the Property, including additional
Property annexed under Section 9, in favor of the Owners and of Declarant in relation to
construction at the Property and sales of Ownerships, provided that such easements shall not
unreasonably interfere with use and enjoyment of the Property by the Owrers.

7.1 Construction. Declarant hereby reserves for itself and its contractors and
subcontractors a nonexclusive easement for ingress and egress, drainage, encroachment,
construction, and for temporary storage of construction materials, equipment and vehicles thereon,
over the Property until the earlier of (a) completion of the construction, finishing and furnishing,
of all Units, or (b) five (5) years after the Effective Date.

7.2 Ingress and Fgress. Declarant reserves for the Owners, including itself, and for
emergency vehicles and personnel, mutual and reciprocal nonexclusive easements for ingress and
egress, for pedestrian and vehicular access.

7.3 Parkipg. Parking spaces shall be used for parking of permitted vehicles only and
not for the permanent parking or storage of boats, trailers or nonmobile vehicles of any
description. Garage space shall not be used for conversion into inhabitable space such as, but not
limited to, a hobby shop or recreation room. The Club may establish rules and regulations for
the parking of vehicles in the Property. Use by Owners of parking spaces must be established by
the Club and evidenced by written notice from the Club. This permission will create only a
license to use such parking spaces, revocable at any time by the Club upon five (5) days’ written
notice. The decision of the Board as to the assignment, reassignment or location of or the
condition or other matter related to any parking space shall be final and conclusive as to the rights
of any Owner concerning such parking space.

7.4 Use and Enjoyment. See Section 6.7 above.

7.5 Utility Easements. There is hereby reserved, and Declarant or the Club may
hereafter grant, easements throughout the Property for lines, cables, wires, conduits, pipes and
drains for electricity, gas, water, sewer, telephone, communication and similar purposes
(“utilities”).

(1)  Interference Prohibited. Within the easements existing at the Effective
Date or thereafter created by the Club for the installation and maintenance of utilities and drainage
facilities, no structure, planting or other material shal! be placed or permiited to remain which
may damage or interfere with the installation and maintenance of utilities, or which may damage,
interfere, or change the direction of flow of drainage facilities in the easement.
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R 1V Utility, or drainage, duct or flue easements in
the Property o I'times be opén and accessible to (2) public and quasi-public

utility corporations ‘and other persons; including the Club, erecting, constructing or servicing such

utilities and quasi-utilities; and (b) to Declarant and its succ

all of whom shall have the

]

and all Improvements located thereon shall be
maintained by the Club, except for those improvements for which a public authority or utility
company is responsible or has accepted responsibility.

mplated that a cable or central broadcast or other
ed and connected to each Unit. Such system, if
cations company which installs the system or by a
uired to implement the foregoing pian, there shall
the purpose of connecting the same with the centra]
erty shall be subject to such easement in favor of all

8. ENFORCEMENT.

Determinations of responsibility, nuisance, or violation under any provision of this
Declaration shall only be pursuant to the “Discipline” section of the Bylaws or by court or
arbitration proceedings.

. .. Except as otherwise specifically provided, the following shall
have the right to enforce any or all of the provisions of this Declaration, Articles, Bylaws, Policies
or valid resolutions of the Board pursuant to this Section 8:

(1) The Club,
) An Owaer, and

{3} Declarant, if Declarant holds any Vacation Credits in the Program.
; i . Every act or omission whereby any of this Declaration,
the Articles, Bylaws,‘ Pq}iqigq Or any valid resolution of the Board is violated in whole or in part
may be enjoined or abated by 'arbitration or by a court of competent jurisdiction, whether the relief
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sought is for negatxve or affirmative relief. The prevaxlmg art) in any action or proceedmg shall
be entitled to recover damages, costs and/or attomeys fees, at trial, on appeal or petition for
review and in proceedings in arbitration or bankruptcy.

8.3  Violatious of Law. Any violation of any state, municipal or local law, ordinance
or regulation pertaining to the ownership, occupation or use of the Property is hereby declared

to be a violation of this Declaration and subject to any or all of the enforcement procedures set
forth in this Declaration.

8.4  Non-Waiver. The waiver of any breach of this Declaration shall not be deemed
a continuing waiver of any subsequent breach, whether of the same or another of this Declaration.

8.5  Axhitration. Any dispuie as to the violation, interpretation or application of any
provision in this Declaration or of the Articles, Bylaws or Policies, shall, upon written request
of one party to the dispute served on the other(s), be submitted to arbitration, and such arbitration
shall comply with and be governed by the provisions of the rules of the American Arbitration
Club, and the dstermination of the arbitrator shall be final. The costs of the arbitration, including
reasonable attorneys fees, shail be paid by the losing party as determined by the arbitrator.

9.  ANNEXATION OF PROPERTY.

The Property may be enlarged to include an unlimited number of Units, although neither
Declarant nor the Club is obligated to develop or annex any additional Property.

9.1 Method. Annexation of additional Units and/or Property to the Program shall be
accomplished by Declarant recording in the County a counterpart of this Declaration or a
Declaration of Annexation incorporating therein this Declaration and expressly subjecting to this
Declaration the respective Units and Property being annexed. Any such Declaration may contain
such additions and modifications of this Declaration as may be necessary io reflect the different
character, if any, of the annexed Property, or as Declarant may deem appropriate in the
development of such Property; provided, however, that such modifications shall not be
inconsistent with the general plan or scheme of this Declaration, nor shall they modify or revoke
any of the provisions as they periain to the Property already subject to the Program. If the
Property is located in a County other than the County in which this Declaration is recorded, a
Declaration in form and substance substantially similar to this Declaration (an “Additional
Declaration”) shall be recorded in such County. Annexation of personal property shall be
effected by transfer of unencumbered ownership to the Club and the filing of this Declaration with
any agency with which title is customarily registered and with any office in which a filing is
required under the Uniforms Commercial Code for perfection of a security interest.

9.2  Conditions. No Declaration of Annexation or Additional Declaration may (2)
cause a substantial increase in the costs and expenses then being borne by Owners which was not
disclosed in the disclosure documents for the Program when the Owner purchased his or her
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Ownership, or (b) otherwisa materially adversely. affect the rights of Owners, without the approval

of sixty-six and two-thirds percent (66-2/3 %) of the thmg Power of the Members.

9.3  Effect. Upon recording or filing the Declaration of Annexation or Additional
nd i

Easements. The supplemental deciaration shall expressly reserve for the benefit
of all Property which may from time to time be covered by this Declaration, reciprocal easements

10.  GENERAL PROVISIONS.

10.1 Amendment and Term. This Deéclaration shali remain in force until amended or
rescinded as follows:

() Qwners. This Declaration ma
affirmative vote or wri i

Provided, however, the vote required for an amendment shzll never be less than the vote required
for action under the clause being amended.

Notwithstanding subsection (a) above, the Board
ly with lawful requirements of any state agency in
gistration of the Program in such state, provided no

. rights and protections of fhe Owners, or (i to Chﬂl’léC one

Em T W0 i, g 1. oty ot

an the former Unit as to size, accommodations and amenities, or (iii) to rescind the Declaration
entirely if all of the following occur: an identical Declaration is sumultaneously recorded against

No amendment shall be effective until recordation in the office of the County Recorder and
the filing with the agencigs v/here the original Declaration was filed pertaining to a particular
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vass

Phase, of a dbcumént ! settmg forth the amend ent, specifically referring to this Declaration,
and setting forth the authority by which the amendment was adopted.

Declaration are made fo
Property, and of

Y

owner of the Property )
Property and the Owpers within the Pro
recorded in each county, and shall descri

103 Creditors. Claims of creditors of the Declarant and any owner of the Property are
subordinate to this Declaration and to the rights and privileges of Owners who become Owners
after recordation of this Declaration,

elivered shall
il. If delivery is made by mail, it

- The provisions of this Declaration shall be liberally construed to
effectuate their purpose of creating a uniform plan for the development and operation of the
Property. This Deciaration shall be construed under the laws of the State.

10.6 Severability. If any provision of this Declaration is declared to be invalid or
ceable, the remaining provisions shall nevertheless remain in full force and effect.

10.7  Captions. All captions ard titles used in this Declaration are intended solely for

convenience or reference and shail not affect that which is set forth in any of the provisions
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Or purpose,

10.9 fﬁnﬂﬂs_ﬁumbg: The masculine, feminine and neuter genders, or singular and
Plural numbers, shaij each be deemed to include the sthers whenever appropriate,

IN WITNESS WHEREOF, Declarant and Co-Declarant have eéxecuted this Declaration
on the day and year first above written,

DECLARANT: CO-DECLARANT:

EAGLE CREST, INC., an Oregon THE EAGLE CREST VACATION CLUB,
corporation doing business as an Oregor nonprofit mutual benefit

Eagle Crest Communities corporation

Jerol E, Andres,‘Pfgjsjge:htlz ' - . Jlerol E. Andres, President

RYR: i
RUNNING Y RESORT, INC., an Oregon

corporation
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STATE OF OREGON )
)} ss.
County of Deschutes )

The fnregomg instrument was acknowledged before me this 26 A

1@1?@; by JEROL E. ANDRES Presxdem of Eagle Crest, Inc., an
corporano doing busmess as Eagle Crest Co ifies, on its behalf

K&REN L SMITH
clg)ﬁ;ﬁY PUBU?‘O CREQCH
MY mmm

N&ary Pubhc for Orﬂgon
My commission expires: sy 4. 2032

STATEOF OREGON )

) ss.
County of Deschutes )

The foregoin i instrument was acknowledged before me this 26 A day of

by JERCL E. ANDRES, Ptes1dent of The Eagle Crest Vacation Club,
an Oregon nonproﬁt mutual benefit corporation, on jts behalf,

B deasr
N

) NOTARY PUBLIC - CREGON
/ GOMMISSION NO. 0:;851
il

Notary. Public for Oregon
My comnnssnon expires: /o 4 2020

STATE OF OREGON. )

) ss.
County of Deschutes )

The foregoing instrument Was  acknowiedged before me this Zé - day of
ééz% 1979 by Bl £ /é;; . the _ Rres dent of

Running Y Résort, Inc., an Oregon corporation, on its behalf
. A
Pt?ﬁticmmam -8 Public for Oregon

v / COMMiSSION"NI%tW My coxmmsszon Xpires: /4~ S Zpaa

é‘)f/’”’-“'ﬂ:-" Y P I A “»f‘(’/"y” N
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That certain rea] Property located in the County of Klamath, State of Oregon, described
as follows:

Vacation Credits are hereby allocated to the Units as follows:

ET
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REFERENCE TO

MASTER DECLARATION[S}

The Project is subject to that ¢ertain “Declaration of Protective Covenants, Conditions,
tions and Easements for Running v Ranch Resort” dated August 2, 1995 and recorded
2, 1996, in Volume M9e6, Page 23548, Official Records, Klamath County, Cregon.

August

“Second Amended ang Restated D
ing Y Ranch Resort” dateqd

A-ounty, Gregon in Volume

eclaration
July 10, 1998 and
Mog, Page 25019,
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 THE EAGLE CREST VACATION cpyg

MANAGEMENT AGREEMENT

mutual benefit Corporatio
doing businesg
Declaration es

n (the “Club~),
as Eagle Cregt Commu
tablishing the Vacation

B. - Pursuant to the Declaration, Deg]
t0 be conveyed or transferred

is recorded or filed as to that

arant shaij convey or transfer or cause
each Phase of Property to the ¢}
Phase.

ub at the same time the Declaration
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» Official Records, Deschutes County, Oregon. A
recorded in each county, and shal

2. ENGAGEMENT OF MANAGER.

The Club hereby engages Manager as the exclusive managing and servicing agent of the

ion Ownership Program contemplated by the Declaration, and Manager hereby accepts such

i perform all of the services and responsibilities set forth in this
Agreement in such capacity, to implement and to comply with all the provisions of this Agreement
and the Governing Documents. If there is a conflict, the Declaration and Bylaws shall supersede

this Agreement.

3.

3.2 Automatic Repewal. The term of this Agreement shall be automatically renewed
annually on the anniversary of the effective date for one (i) year at each renewal.

the then current term.

3.4  Termination. This Agreement may be terminated for cause at any time prior to
expiration, provided that, if the Cause constitutes a breach or default of this Agreement which is
capable of being cured, such breach or default shall not have been cured within 30 days following
receipt by Manager of written notice of such breach or default. If Manager shall dispute a
termination by the Club pursuant to this paragraph, the dispute may, at Manager’s option, be
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submitted to arbitration_’ i'nac(:ordance with the Commercia‘l Arbitration Rules of the American
Arbitration Club,

3.5  Resignation. Manager may resign only upon the following conditions:

(a) Notice. Manager shall have given at least 90 days prior written notice to
the Club; and

to or at the expiration of the 90-day notice period
ent agreement with another management firm in
Governing Documents, or shall have made a
0 Manager hereunder with its own personnel or

s during such

to Manager hereunder with its own personnel or otherwise, and thereafier continues to use
reasonable efforts to discharge such requirements, the resignation of Manager shall not be effective
tered into between the Club and a new management
¢ such duties, with its own personnel or otherwise.

3.6 Return of Materials. On or before the effective date of Manager’s resignation or
termination or expiration of this Agreement, Manager shall give to the successor managing agent
or the Club all books and records relating to the management and operation of the Club and the
Program and any Club proprietary materials.

3.7 Audit. Any audit requested upon termination or expiration of than Agreement shall
be at the expense of the party requesting the audit,

4. DUTIES AND OBLIGATIONS OF MANAGER.

4.1 Generally. Manager shall provide or cause to be provided all services and
personnel required to administer the affairs of the Club and to manage and operate the Vacation
Ownership Program contemplated by the Declaration, at all times not inconsistent with the
Governing Documents, the resolutions of the Board and Members, and this Agreement.

(@  Powers. Manager shall have all the powers and authority, and limitations

thereon, which the Club Board has, pursuant to the Governing Documents, o the extent necessary
to perform its duties and obligations hereunder.

(b}  Delegation. Subject to Section 4.6 below, Manager may delegate its
authority and responsibilities to one or more subagents or subcontractors, whether or not affiiiated
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with Manager, for such periods and upan such terms as Manager deems proper, but shall remain
ultimately responsible for the performance of any such subagants,

© Efficiency. Manager will furnish its services and use its best efforts to
provide the Club with economic efficiency consistent with safe and proper management and
enjoyment of the Program by the Owners and their guests. Manager wi!l use g best efforts to
keep tota] operating costs within the Budget.

4.2 Adminjﬂ[ﬂﬂlﬁ_s_ems Without limiting the generality of the foregoing,
Manager shalj provide the following administrative services:

. (a) ﬂﬂhms‘&ﬁngs Manager shalj organize and attend the meetings of the
Board and of the Members, including the preparation and delivery of notices of meetings, in
accordance with the Bylaws. Manager shall prepare the agenda for ajj meetings and assist in the
conduct of the meetings and oversee the election of directors and other business, Manager shalj
circulate minutes of any such meeting ag prepared by the secretary of the Club.

Cluh Records. Manager shall maintain ail records of the affairs of the
Club, including, but not limited to, minutes of meetings, correspondence, financial records and
modification of Bylaws angd Policies and Regulations,

(©  Policies. Manager shall, from time to time as necessary or desirable,

recommend to the Club that it amend or supplement the Policies and Regulations.

(d)  Raoster. Manager shall compile and maintain a complete and accurate list
of Owners (“Roster”) setting forth the name and mailing address of each Member. Manager
shall, upon written request from a Member, furnish a copy of the Roster to the Manager, provided
that the Manager may (i) charge a reasonable fee to such Member for the cost of preparation of
the Roster, and (ii) require that such Member agree in writing to make no commercial use of the
Roster.

Club Insurance. Manager shall procure and keep in force all insurance
rning Documents. Manager shall administer aj1 such insurance and any

claims under such insurance policies.

0] Reservations. Manager shail establish and operate a reservation system
implementing the reservation procedure set forth in the Policies. The reservation system shail
include the books and records required to reflect reservations made, Assigned Periods actually
used, and such other information as shail be necessary to coordinate efficiently the Program
operation. It is understood that the reservation system, including the computer hardware and
software, is the property of Manager or any third party service provider and not of the Club and
will not be available to the Club after termination of this Agreement,
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® Exchmgghogmm Manager shall administer any exchange program with
which Club may be affiliated from time to time.

(h)  Yote. If specifically authorized by the Ciub, Manager shall represent and
act and vote for the Club in all Homeowner or Condominium Clubs (“Master Clubs”) at Projects
where the Club owns Property. Manager shall exercise such vote and representation in the best
interest of the Club, in Manager’s discretion unless specifically directed by the Club.

6] Professionals. Manager may hire or retain on behalf of the Club, and
coordinate with, professionals such as attorneys, accountants and engineers, but must obtain Board
or Member approval if the cost of such professionals is not included in the Budget.

4.3 Finangcial Services. Without limiting the generality of Section 4.1 above, Manager
shall, subject to the supervision of the Club, provide the foilowing financial services:

(2)  Budget. Anached to this Agreement as Exhibit A is the initial budget for
the Club. Manager shall prepare and submit to the Board for approval, not less than 60 days prior
to the end of each succeeding Fiscal Year, a budget mecting the requirements of the Goveraing
Documents. Each budget approved by the Board is called the “Budget.”

(®)  Special Assessments. Manager shall determine whether a2 special
assessment may be required, from time to time, and, promptly upon making a determination that
a special assessment is required, shall submit a recommendation to the Board that a special
assessment be levied.

(¢}  Collections. To the extent that Assessments against Members are not
otherwise collected from Members, Manager shall cause the Assessments to be collected and
enforce payment of Assessments as follows:

(1) Manager chall cause to be prepared and mailed to all Members
periodic statements setting forth the amount of all Assessments then due from each Member,
pursuant to the Bylaws; and,

(2)  Manager shall cause to be prepared and mailed to any delinquent
Members a notice of delinquency and shall use every effort to collect delinquent Assessments as
provided in the Governing Documents.

{d>  Bapk Accounts. Manager shall establish the hank accounts provided for
in the Bylaws or designated by the Board, and shall promptly deposit or invest funds collected
from Members and all other amounts collected by Manager in connection with the performance
of its duties hereunder, in the accounts designated for such purposes. The Manager shail keep
accurate books and records reflecting the amount of such accounts attributable to each Member.
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Manager shall cause a review or audit to be
conducted and the financia) Statements ¢ be prepared and copies thereof distributed to each
Member as provided in the Governing Documents.

() Books and Records. Manager shali keep and maintain or cause tc be kept
and maintained full and adequate books and records reflecting the results of
Program in accordance with generally accepted
other records relating to the operation of the
representatives at all reasonable times for exam

() Reports. Manager shall prepare or cause to be prepared the reports and
statements required to b i

requests.

@) Inventory. Manager shall maintain an accurate inventory of all chatiels,
equipment, tools, appliances and materials purchased for or owned or leased by the Club,

4.4 Physical Services. Without limiting the generality of Section 4.1 above, Manager
shall provide the following physical services.

(@)  Inspectious. Manager shall make regular inspections of the Units and

render reports and make recommendations concerning the Property to the Board. In addition, but
tation, after each Owner has checked out of a Unit, the written inventory of the

ho just vacated the Unit (or, if such occupant

for such Unit) shall be

) shall be noted. If any item
is missing or there is damage to the Unit, Manager shall, at the expense of the Club, replace the
missing item or items and/or cauge the damage to be repaired and shall charge the Owner for the
missing item or items and/or the damage, if in the judgment of Manager it is reasonable 0 do so.

. Manager shall cause the Property and the Unirs
) i i nd refurnished in a manner consistent with the
reserves established for such purposes and as requi
Club, and for which adequate personnel shall be
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) Chﬂ:k:m__and__cmm Manager shall cause on-site personnel to be
available at all required times in order to check:in and check-out Owners and/or their Guests.

(d)  Maid Service. Manager shall cause maid service to be provided to the Units
as prescribed by the Club.

(e) Major Cleaning. Manager shall cause each Unit to be thoroughly cleaned
at least annually and otherwise. assure that it is in a first-class condition at all times during
Assigned Periods and Bonus Use,

'43) Right of Entry. Manager, or its duly authorized agents or employees, shall
have the right, at reasonable times and upon reasonable notice, without liability to the Owner, to
enter into any Unit for the purposes of carrying out the above described duties and responsibilities,
if necessary, or (j) maintaining such Unit in good repair and sanitary condition; (ii) removing any
elements constructed, reconstructed, refinished, altered or maintained in or upon such

the Club, prior to the effective date,
(1) showing Manager as the named
Club as an additional insured and/or providing for waiver of subrogation as to the Club, (iv) and

providing that they are cancelable only upon 30 days prior written notice to the secretary of the
Club:

(a) ﬂﬂtkﬂﬂs_ﬂqmy_enmﬁnn At the Club’s expense, insurance required by
the Worker’s Compensation Laws of the respective states where Manager has employees;

() Liability. At the Club’s expense, insurance against loss or damage resulting
from damage to property in the amount of at least $100,000 and injury or death to any person or
persons in the aggregate sum of at least $1 +000,000 per occurrence. This requirement may be
satisfied by listing Manager as an additional insured under the Club’s liability policy.

(c)  Fidelity. At Manager's expense, a bond or insurance in favor of the Club,
against loss from monies, securities or other properties being stolen, converted or Inisappropriated
ers or employees, i an amount reasonably satisfactory to

the regulatory authorities in states where Ownerships are marketed; and

4.6  Limitations. Notwithstanding the powers of the Manager described above in
Sections 4.1 through 4.5, inclusive, Manager shall not:
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A contract with a public utility company if the rateg
ials or services are regulated by a public utilities commission; provided,
rm of the contract shall not exceed the shortest term for which the utility
company will contract at the regulated rate;

) Insurance. Prepaid casualty and/or liability insurance pelicies not
to exceed a term of three years, provided that the policy permits shor rate cancellation by the
insured; or

(3) Eive-year or shorter contracts or leases for the following (so long
as the lessor or provider is 1ot an entity in which Declarant or Manager has a direct or indirect
interest of ten percent (10%) or more): (1) Common furnishings; (2) laundry room fixtures and
equipment; (3) cable or satellite TV and other Communication €quipment or services; (4) alarm
services or equipment; (5) access to an exchange program by Owners electing 10 participate
therein; (6) modular Structures; and/or (7) other general equipment and fixtures of the Clup.

(®)  Budget. Enter into any contract in the name of the Club for goods or
services unless (a) the amount payable by the Clup pursuant thereto shall ot exceed the amount
for such items set forth in the then current Budget; (b) such contract provides that the persons or
entities with whom such contract is made shall have no claim against the Clup for any amount
whatsoever in excess of the amount for such item or items ag is set forth in the then current
Budget; and (c) Manager has authorized total expenditures for such item or items during the fiscal
year not in excess of the tota] amount budgeted therefor.

Manager shall not be responsible for the acts, omissions to act
of for the breach of any- of the obligations of any of the

Fee. Manager shail receive a monthly Compensation equal to one-twelfth (1/12th)

meetings or other extraocrdinary time co
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52 Ases.. The Club shall be responsible for and bay or reimburse Manager for
all costs and expénéés arising from: (a) Ownership and management of the Property (except direct
Costs of services rendered to Declarant in connection with acquisition or as lessee); (b) services
rendered in connection with Club purposes and for the benefit of the Club, such as maid and
cleaning, telephone, Postage, messenger and delivery, photocopying, and printing; (c) rent and
utilities for offices to the extent used for Club business; (d) supplies and equipment to the extent
used for Club business, including lease or Tent payments therefor; (e) Club employees or
independent contractors rendering services to the Club (to the extent any employee or independent

others, the Club shali be charged for a

by the Governing Documents.

s funds all costs and expenses

with acquisition or leasing of

ease thereof to the Club; (b) services which are not rendered in
es hereunder or which are not for the benefit of the Club; (¢)

53 Ad‘zanms_and_ammmm Manager shall not be required to perform any
act or duty hereunder involving an expenditure hall be sufficient funds
therefor in the bank

by Manager.

5.4  Pavment: Manager is hereby authorized to pay itself its Management Fee,
reimbursements, and authorized expenses, out of the General Account of the Club.

5.5  Discounts. All discounts, rebates or commissions or like jtems shall benefit the
Club.

6. GENERAL PROVISIONS.
6.1  Agency. Nothing in this Agreement shall constitute a partnership between, or join

venture by, the parties hereto, or constitute Manager an employee of the Club. Manager is an
independent contractor.
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6.2 Amendment. No supplement, modification or amendment of this Agreement shall

be established except.in a writing executed by each of the parties.

6.3  Acbitration. Any controversy or claim arising ot of or relating to this Agreement,
or the making, performance, or interpretation thereof, shall be settled by arbitration in Deschutes
County, Oregon, in accordance with the Commercial Arbitration Rules of the American
Arbitration Club then existing, and judgment on the arbitration award may be cntered in any court
having jurisdiction over the subject matter of the controversy.

6.4  Assignment. This Agreement is personal between or among the parties, and
neither party may sell, assign, transfer, or hypothecate any rights or interests created under this
Agreement without the express written consent of the other party. Any purported sale,
assignment, transfer, or hypothecation Of any such rights or interests of either party without such
consent shall be void.

6.5  Attorneys’ Fees. Should any action or proceeding (including bankruptcy
proceedings and arbitration proceedings) be commenced between the Parties hereto concerning this

Agreement or their rights and duties hereunder, the party prevailing in such action or proceeding
shall be entitled to reasonable attorneys fees and costs in such action or proceeding, including any
appeal or petition for review thereof, which shall be determined by the court or arbitrator. Each
party shall bear its own costs, expenses and attorney fees incurred in negotiating, preparing, and
signing this Agreement,

6.6  Captions. The subject headings or captions in this Agreement are for convenience
and reference only and do not in any way modify, interpret, or construe the intent of the parties
or affect any of the provisions of this Agreement.

6.7  Competition. The Club agrees that it will not solicit, hire, employ, or in any way
obtain or retain the services of any employee of Manager, whether or not for compensation, during
the Term of this Agreement and for a period of twelve (12) months foliowing the date of
termination or expiration of this Agreement.

6.8 Entire__Agreement. This Agreement and all documents executed
contemporaneously herewith and/or specifically referred to in this Agreement, such as the

Governing Documents, constitute the complete, exclusive and final expression of the agreement
between the parties pertaining to the subject matter contained in it; it supersedes all prior and
contemporaneous agreements, representations, and understandings of the parties; and it may not
be contradicted by evidence of any prior or contemporaneous agreement. No extrinsic evidence
whatsoever may be introduced in any proceeding concerning the terms of this Agreement.

6.9  Further Assurances. The parties hereto agree to perform any further acts and to
execute and deliver any further documents which may be necessary or appropriate to carry out the
purposes of this Agreement.
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6.10 ] rmnle ity. Each of the parties agrees to holqd the other party
harmless ang indemnify the other party for, from ang against any and g loss, cost, damage or
liability which the other party may incur or gy in as a resut of any action by such party or any
breach by such way of any Warranty or fepresentation conrained in thig Agreement, or for any
misrepresentation the Tepresentations in this Agreement, or for any

iolatj i egulation, Whether by neglect or wilify] act and
employees. The Club agrees o hold harmjess and
indemnify Manager
Manager may
indemnificario

6.11 La!LA;mugam This Agreemen; and its interpretation, construction, and
enforcemem, shall be governed by the laws of the State of Oregon,

10 presumption in fa

rafting of this Agreement.
ices. Any riotice required or desireq {o be given hereunder shajj be deemed
given if personally delivered, or ninety-six (96) hours after mailing (first clagss postage prepaid,
return receipt requested), to the parties at the following addresses, or a¢ such other addresses as
may be given by proper notice:

(a) Manager: Eagle Crest Communjties, P.0. Box 1215, Redmong,
Oregon 97756.

®)  Club: The Eagle Crest Vacation Club, p.O. Box 1215, Redmong,
Oregon 97756.

liability of any third persons to any party to
shall give any thirg person any right of subrogati
Agreement.
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6.15 Reasonableness: The parties recognize that this Agreement contains conditions,
Covenants, and time limitations that are reasonably required for the protection of the business of
the parties or a partizular party. If any limitation, covenant or condition shall be deemed to be
unreasonable and unenforceable by a court or arbitrator of competent jurisdiction, then this
Agreement shall thercupon be deemed to be amended 1o provide for modification of such
limitation, covenant and/or condition to such extent as the court or arbitrator shall find to be
reasonable,

6.16 Records. Fach party shall maintain books and records containing all transactions
in furtherance of this Agreement. Such books and records shall be maintained in accordance with
usual accounting methods, Either party shall have the right, during normal business hours and
upon reasonable notice, to examine the books and records of the other party relating to this
Agreement.

6.17 Remedies. No remedy conferred by any of the Specific provisions of this
Agreement is intended to be exclusive of any other remedy given hereunder or now or hereafter
existing at law or in equity. The election of any one or more remedies by any party shall not
constitute a waiver of the right to pursue other available remedies.

6.18 Severability. if any provision of this Agreement is held to pe unenforceable,
invalid or illegal by any arbitrator or court of competent Jurisdiction, such shall not affect the
remainder of this Agreement,

6.19  Successors. Subject to the paragraph regarding Assignment, this Agreement shall
be binding upon and benefit the heirs, legal representatives, successors, and assigns of the parties.

6.20 Survival. Al Covenants and warranties herey
any document and the fina} i
expiration of this

Xime. Time is of the essence of this Agreement, and any breach of a time covenant

reunder shalf be deemed 2 material breach of thig Agreement. However, if any date
or time referred to in thig Agreement shall fall on Saturday, Sunday, or a legal holiday, the date
or time shall be extended to the next regular business day.

6.22 Wajver. No waiver of e
ment shall be deemed, o
similar, nor shal} any waiver
executed in writing by the pe

Unless the context clearly otherwise requires, (2) the plural and
ine, feminine and neuter genders shall each be deemed to include
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wase

the others; (b) “shall,” “will,” or “agrees” are mandatory, and “may” is permissive; (c) “or” s
not exclusive; and (d) “including” or “such as” is not limiting,

7. SIGNATURES.

The individuals applying their si
in a representative capacity

person or entity.

ASSOCIATION: THE EAGLE CREST VACATION CLUB, an Oregon
nonprofit mutual benefit corporation

By O}ZMQ\C} Am.z\»-;

/ T8ro/ £, Badres |, President

EAGLE CREST, INC., mn Oregon corporation doing
business as Eagle Crest Communitijes

Jerol E. }\ndres, President

By Q/IL«.«S? 7. M;J—o

STATE OF OREGON : COUNTY OF KLAMATH: &5,
Filed for record at request of Amerititle the _ 2nd

of

March AD.1999 m_ 11:21 o'clock A M., and daly meorded in VoI M99
of Deeads ar Page 7309 .

, Linda Smith, TCoum_v Clerk
$245.00 by .,'ﬁ&fﬁ:u £
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