Statutory Notice:

A The address of the entity holding a lien or other
interest created by this instrument is; 12300 WILSHIRE BLVD., LOS
ANGELES, CA 90025 |

B The tax account number(s) of the Property subject
to the lien or in which the interest is created: CD 1 #38093AATLS300

**%This Deed of Trus ‘ié,'»biging sent for re-recording for the scle purpose to
correct the legal.des tion to read Lot 1 (only).
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MULTIFAMILY DEED OF TRUST,
ASSIGNMENT OF RENTS AND
SECURITY AGREEMENT

Loan Number : 267214547

THIS MULTIFAMILY DEED OF TRUST, ASSIGNMENT OF RENTS AND
SECURITY AGREEMENT (the “Instrument™ is made this 20th day of

November, 1998 » by DENNIS BENNETT and TERRY BENNETT, Husband
and Wife as Joint Tenants

a

organized and existing under the Jaws of , whose address |s’
630 N. STH STREET, XLAMATH FALLS, OR 97601

s grantor ("Borrower"), to
IMPERIAL CREDIT INDUSTRIES INC., A CALIFORNIA CORPORATION
» 88 trustee ("Trustee”), for the benefit of
SOUTHERN PACIRIC BANK,

a8 CORPORATION

organized and existing under the lawg of CALIFORNIA , whose address 1.;
12300 WILSHIRE BLVD.,, LOS ANGELES, CA 90025

as Beneficiary ("Lender”),

Borrower, in consideration of the Indebtedness and the trust created by this Instrument,
irrevocably grants, conveys and assigns to Trustee, in trust, with power of sale, the Mortgaged
Preperty, including the Land located in KLAMATH

County,
State of Oregon and described in Exhibit A attached to this Instrument.
***SCHEDULE B LISTS ADDITTONAL PROPERTIES SECURING THIS DERT***

TO SECURE TO LENDER the repayment of the Indebtedness evidenced by Borrower's
Multifamily Note payable to Lender, dated as of the date of this Instrument, and maturing on
December 1, 2008 , in the principal amount of § 216,600.00 ,
and all renewals, extensions and modifications of the Indebtedness, and the performance of the
covenants and agreements of Borrower contained in the Loan Documents,

Borrower represents and warrants that Borrower is lawfully seized of the Mortgaged

ty and has the right, power and authority to grant, convey and assign the Mortgaged
Property, and that the Mortgaged Property is unencumbered. Borrower covenants that Borrower
will warrant and defend generally the title to the Mortgaged Property against all claims and
demands, subject to any easements and restrictions listed in a schedule of exceptions to coverage
in any title jnsurance policy issued to Lender contemporancously with the execution and
recordation of this Instrument and insuring Lender's interest in the Mortgaged Property.

Covenants. Borrower and Lender covenant and agree as follows:

1. DEFINITIONS. The following terms, when used in this Instrument (including when
used in the above recitaly), shall have the following sneanings:
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eans all persons 7 entities identified as "Borrower” in the first
paragrapk of this Instriitiient, together with their Successors and assigns.

(@} "Borrower' means

(b)  "Collateral Agreement’ means aay separate agreement between Borrower and
Lender for the purpose of establishing replacement reserves for the Mortgaged Property,
establishing a furd to assure the completion of repairs or improvements specified in that

that agreement, or any other agreement or agreements between Borrower and Lender which
provide for the establishment of any other fund, reserve or account.

(e} "Controlling Entity" means an entity which owns, directly or indirectly through one or
more intermediaries, (A) a general partnership interest or more than 50% of the limited
partnership interests in Borrower (if Borrewer ic a partnership or joint venture), (B) a manager’s
i han 50% of the ownership or membership interests in Borrower (if
Borrower is a limited lisbility company), or (C) more than 50% of any class of voting stock of
Borrower (if Borrower is a corporation).

(d}  "Environmental Penmit" means any permit, license, or other authorization issued
under any Hazardous Materials Law with respect to any activities or businesses conducted on or
in relation to the Mortgaged Property.

(&)  "Event of Default" means the occurrence of any event listed in Section 22.

(® "Fixtures" means all property which is so attached to the Land or the Improvements
as to constitute a fixture under applicable law, including: machinery, equipment, engines, boilers,
incinerators, installed building materials; systems and equipment for the purpose of supplying or
distributing heating, cooling, electricity, gas, water, air, or light; antennas, cable, wiring and
conduits used in connection with radio, television, security, fire prevention, or fire detection or
otherwise used to carry slectronic signals; telephone systems and equipment; elevators and
related machinery and equipment; fire detection, prevention and extinguishing systems and
apparatus; security and access control systems and apparatus; plumbing systems; water heaters,
ranges, stoves, microwave overs, refrigerators, dishwashers, garbage disposers, washers, dryers and
other appliances; light fixteres, awnings, storm windows and storm doors; pictures, screens, blinds,
shades, curtains and curtain rods; mirrors; cabinets, paneling, rugs and floor and wall coverings;
fences, trees and plants; swimming pools; and exercise equipment.

(®  "Governmental Authority" means any board, commission, department or body of any
municipal, county, state or federal governmental unit, or any subdivision of any of them, that has
or acquires jurisdiction over the Mottgaged Property or the use, operation or improvement of the
Mortgaged Property.

(h)  "Hazardous Materials" means petroleum and petroleum products and compounds
containing them, including gavoline, diesel fuel and oil; explosives; flammable materials;
radioactive materials; polychlorinated biphenyls ("PCBs") and compounds containing them; lead
and lead-based paint; asbestos or asbestos-containing materials in any form that is or could
become friable; underground or above-ground storage tanks, whether empty or containing any
substance; any substance the presence of which on the Mortgaged Property is prohibited by any
federal, state or local authority; any substance “that fequires special handling; and any other
material or substance now or.in the fature defined as a "hazardous substance,” “hazardous
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material,” "hazardous wasts,” "toxic substance,” "toxic pollutant,” “contaminant,” or “pollutant”
within the meaning of any Hazardous Materials Law.

() '"Hazardous Materisis Laws" means all federal, state, and local laws, ordinances and
regulations and standards, rules, policies and other governmental requirements, administrative
rulings and court judgments and decrees in effect now or in the future and including ali
amendments, that relate to Hazardous Materials and apply to Borrower or to the Mortgaged
Property. Hazardous Materinls Laws include, but are not limited to, the Comprehensive
Environmental Response, Compensation and Lisbility Act, 42 U.S.C. Section 9601, er seq., the
Resource Conservation and Recovery Act, 42 US.C. Section 6901, er seq., the Toxic Substance
Control Act, 15 U.S.C. Section 2601, er seq., the Clean Water Act, 33 US.C. Section 1251, ot

Seq., and the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, and their state
analogs.

() '"Impesitions! and "Bmposition Deposits" are defined in Section 7(a).

(k) "Improvements" means the buildings, structures, improvements, and alterations now
constructed or at any time in the future constructed or placed upon the Land, including any
future replacements and additions,

()  "Indebiedness" means the principal of, interest on, and all other amounts due at any
time under, the Note, this Instrument or any other Loan Document, including prepayment
premiums, late charges, defauit interest, and advances as provided in Section 12 to protect the
security of this Instrument,

(m) "Initial Owners" means, with respect to Botrower or any other entity, the persons or
entities who on the date of the Note own in the aggregate 100% of the ownership interests in
Borrower or that entity.

(n)  "Land” means the land described in Exhibit A

(0} "Leases" means all present and future leases, subleases, licenses, concessions or
grants or other possessory interests now or hereafter in ferce, whether oral or written, covering or
affecting the Mortgaged Property, or any postion of the Mortgaged Properiy (including
proprictary leases or occupancy agreements if Borrower is a cooperative housing corporation),
and all modifications, extensions or renewals,

(P) "Lender' means the entity identified as "Lender® in the first paragraph of this
Instrument, or any subsequent holder of the Nota,

(9} ‘"Loan Documents” means the Note, this Instrument, all guaranties, all indemnity
agreements, all Collateral Agreements, O&M Programs, and any other documents now or in the
future executed by Borrower, any guarantor or any other person in connection with the loan
evidenced by the Note, as such docwrents muy be amended from time to time.

() "Loan Servicer" means the entity that from time to time is designated by Lender to
collect payments and deposits and receive notices under the Note, this Instrument and any other
Loan Document, and otherwise to service the loan evidenced by the Note for the benefit of
Lender. Unless Botrower receives notice to the contrary, the Loan Servicer is the entity
identified as "Lender” in the first paragraph of this Instrument.
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(O "Mort;gagi:‘(:!f Property“ means all: of Borrower's present and future right, title and
interest in and to all of the following: C

(1) the Land;

V) the Improvements;
(3) the ?b;tures;v

(4) the Personalty;

s) all current and future rights, including air rights, development rights,
zoning rights and other similar rights or interests, easements, tenements, rights-of-way, strips and
gores of land, streets, alleys, roads, sewer rights, waters, watercourses, and appurtenances related
to or benefitting the Land or the Improvements, or both, and all rights-of-way, streets, alleys and
roads which may have bven or may in the future be vacated;

{6) all proceeds paid or to be paid by any insurer of the Land, the
Improvements, the Fixtures, the Personalty or any other part of the Mortgaged Property, whether
or not Borrower obtained the insurance pursuant to Lender’s requirement;

all awards, payments apnd other compensation made or to be made by
any municipal, state or federa] guthority with respect to the Land, the Improvements, the
Fixtures, the Personalty or any other part of the Mortgaged Property, including any awards or
settlements resulting from condemnation proceedings or the tuta) or partial taking of the Land,
the Improvements, the Fixtures, the Personalty or any other part of the Mortgaged Property
under the power of eminent domain or otherwise and including any conveyance in lieu thereof;

)] all contracts, options and other agreements for the sale of the Land,
the Improvements, the Fixtures, the Personalty or any other part of the Mortgaged Property
entered into by Borrower now or in the future, including cash or securities deposited to secure
performance by parties of their obligations;

¢) all proceeds from the conversion, voluntary or involuntary, of any of the
above into cash or liguidated claims, and the right to collect such praceeds;

(10) a1l Rents and Leases;

an all earnings, royalties, accounts receivable, issues and profits from the
Land, the Improvements Or any other part of the Mortgaged Property, and all undisbursed
proceeds of the loan secured by this Instrument and, if Borrower is a cooperative housing
corporation, maintenance charges or assessments payable by shareholders or residents;

(12) all Imposition Deposits;
(13) all refunds or rebates of Impositions by any municipal, state or federal

authority or insurance ‘company (other than refinds applicable to periods before the real
property tax year in which this Instrument is dated);”

!m'tiﬂ&D Zﬁlﬂ%w T Poga 5 of 36 / & £ : ?“ Form OR961




(14) : - all tenant security deposits which Have not been forfeited by any tenant
under any Lease; and.. B : o

(15 all names under or by which any of the above Mortgaged Property may
be operated or known, and ali trademarks, t-ade names, and goodwill relating to any of the
Mortgaged Property.

()  "Note" mesns the Multifamily Note described on page 1 of this Instrument,
including all schedules, riders, allonges and addenda, as such Multifamily Note may be amended
from time to time.

(u)  "O&M Program" is defined in Section 18(a).

()  "Personalty" means all furniture, furnishings, equipment, machinery, building
malerials, appliances, goods, supplies, tools, books, records (whether in written or electronic
form), computer equipment thardware and software) and other tangible personal property (other
than Fixtures) which are used now or in the future in connection with the ownership,
management or operation of the Land or the Improvements or are located on the Land or in the
Improvements, and any operating agreements relating to the Land or the Improvements, and any
surveys, plans and specifications and contracts for architectaral, engineering and construction
services relating to the Land or the Improvements and all other mtangible property and rights
relating to the operation of, or used in connection with, the Land or the Improvements, including
all governmental permits relating to any activities on the Land,

(w)  "Property Jurisdiction" is defined in Section 30(a).

®)  "Rents" means all rents (whether from residential or non-residential space),
revenues and other income of the Land or the Improvements, including parking fees, laundry and
vending machine income and fees and charges for food, health care and other services provided

at the Mortgaged Property, whether now due, past due, or to become due, and deposits forfeited
by tenants.

(o) "Taxes" means all taxes, assessments, vault rentals and other charges, if any,
general, special or othérwise, including ali assessments for schools, public betterments and general
or local improvements, which are levied, assessed or imposed by any public authority or
quasi-public authority, and which, if not paid, will become a lien, on the Land or the
Improvements.

(z) ‘“Transfer" means (A) a sale, assignment, transfer or other disposition (whether
voluntary, involuntary or by operation of law); (B) the granting, creating or attachment of a lien,
encumbrance or security interest (whether voluntary, involuntary or by operation of iaw); (C) the
issuance or other creation of an owuership interest in a legal entity, including a partnership
interest, interest in & limited liability company or corporate stock; (D) the withdrawal,

i ry resignation of a partner in a partnership or a2 n.ember or
manager in a limited Liability company; or (E) the merger, dissolution, liquidation, or
consolidation of a legal entity or the reconstitution of one type of legal entity into arother type of
legal eatity. "Transfer” does not include (i) a conveyance of the Mortgaged Property at a judicial
or non-judicial foreclosure sale under this Instrument or (i) the Martgaged Property becoming
part of a bankruptey estats by operation of law under the United States Bankruptev Code. For
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Purposes - of .defining the term r.?Transf‘ek, ‘the' term - f'paktuership' shall mean a geperaj
partnership, a limited Partnership, 4 joint venture and a limited Liability partnership, and the term
"partner” shal mean a ‘general partner, a limited ‘partner ang a joint venturer.

»
Commercial Code, whet a

non-cash proceeds thereof (colle
a security interest in the ucc
Lender’s request, financing state

(a) As part of the consideration for the Indebtedness, Borrower absolutely ang
unconditionally assigns and transfers o Lender all Rents, It is the intention of Borrower to
establish a present, absolute and irrevocable transfer and assignment to Lender of all Rents and
to authorize and empower Lender to collect and receive all Rents without the necessity of further
action on the part of Borrower, Prompily Upon request by Lender, Borrower agrees to execute
and deliver such further assignments ag Lender nay from time to time require. After the
occurrence of an Event of Default, Borrower authorizes Lender to collect, sue for and

t for the
interest and principal then
then due and payable under the other

managing,

ttilities, Taxes and
insurance

0sits), tenant improvements

n assignment for
cecurrence of an Bvent of Default, and without th,
and maintaining contro} of the Mortgaged Prope
to collect Rents shalj automat; i
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authorizes Lendérto" \
all Rents to Lender,

, any a

ute, any instrument which would Prevent Lender from exercising iis

rights unde; thig Section 3, and that at the time of execution of thig Instrument there has been ng

anticipation or Prepayment of any Rents for mere than two months prior to the due dates of

such Rents, Borrower shall pot collect or accept payment of any Rents more thap two months
prior to the due dates of such Rents.

adequacy of Lender's security,
giving prior notice (oral or
Jurisdiction for

ting to the Mortgaged Prope
the event Lender takes possession and control of the Mortgaged Prope may exclude
Borrower and jis fepresentatives from the Mortgaged Propenty, Berrower acknowledges and
agrees that the exercige by Lender of any of the rights conferred ander this Section 3 ghaj rot be
Construed to make Lender a moﬂgagee-in-possession of the Mortgaged Property so long as
Lender kas not itself entered inio actual possession of the Land and Improvements.

Initial _@_ ___ﬁ{{“.,___“_ , Pas? Bopss Form ORs]




(d) I Lender enters the Mortgaged Pfoperty, Lerder shall be liable to account only to
Borrower and only for those Rents actually received. Lender shall not be liable to Borrower,
anyone claimin i i

If the Rents are not sufficient to meet the costs of taking control of and managing
d Property and collecting the Rents, any funds expended by Lender for such
become an additiona] part of the Indebtedness as provided in Section 12.

) Any entering upon and taking of control of the Mortgaged Property by Lender or
the receiver, as the cage may be, and any application of Rents us provided in this Instrument
shall not cure or waive any BEvent of Default or invalidate any other right or remedy of Lender
under applicable law or provided for in this Instrument..

4. ASSIGNMENT OF LEASES; LEASES AFFECTING THE MORTGAGED
PROPERTY,

(a) As part of the consideration for the Indebtedness, Borrower abscolutely and
unconditionally assigns and transfers to Lender all of Borrower's right, title and interest in, to and
under the Leases, including Borrowes's right, power and authority to modify the terms of any
such Lease, or extend or terminate any such Lease. It is the intention of Borrower to establish
8 present, absolute and irrevocable transfer and assignment to Lender of all of Borrower’s right,
title and interest in, to and under the Leases. However, until Lender gives notice to Borrower of
Lender’s exercise of its rights under this Se

this assignment shall not (i) obligate Lender o

\ ions contained in any Lease (or otheiwise impose

any obligation upon Lender with respect to any Lease); (ii) obligate Lender to appear in or

defend any action or proceeding relating to the Lease or the Mortgagad Property; or (iil) impose

upon Lender any responsibility for the operation, control. care, management or repair of the

Mortgaged Property or any portion of the Mortgaged Property. The execution of this Instrument

by Borrower shall constitute conclusive evidence that all responsibility for the operstion, control,

care, management and repair of the Mortgaged Property is and shall be that of Borrower, prior
to such actual entry and ‘taking of possession,
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(©)  Upon delivery of notice by Lendér to Borrower of Lender’s exercise of Lender's
rights under this Section 4 at any time after the occurrence of an Bvent of Defavlt, and without
the necessity of Lender entering upon and taking and maintaining control of the Mortgaged
Property directly, by a receiver, or by any other manner or proceeding permitted by the laws of
the Property Jurisdiction, Lender immediately shail have afj rights, powers and authority granted
to Borrower under any Lease. including the right, power and authority to modify the terms of any
such Lease, or extend of terminate any such Lesse,

(d) Borrower shali, promptly upon Lender’s re
of each recidential Lease then ine f
approved by Lender, shall be for
and shall not include options to purchase.

(e}  Borrower shall not lease any portion of the Mortgaged Property for non- residential
use except with the prior written consent of Lender and Lender's prior written approval of the
Lease agreement. Borrower shall not modify the terms of, or extend or terminate, any Lease for
non-residential use (including any Lease in existence on the date of this Instrument) without the
prior written consent of Lender. Borrower shall, without request by Lender, deliver an executed
copy of each non-residential Lease to Lender promptly after such Lease is signed.
non-residential Leases, including renewals or extensions of existi
provide that (1) such Leases are subordinate to the lien of this Instrument; (2) the tenant shali
attorn to Lender and any purchaser at a foreclosure sale, such attornment to be self-executing
and effective upon acquisition of title to the Mortgaged Property by any purchaser at a
foreclosure sale or by Lender in any manner; (3) the tenant agrees to execute such further
evidences of attornment as Lender or any purchaser at a foreclosure sale may from time to time
request; (4) the Lease shall
Mortgaged Property;

terminate such Lease; , upon receipt
Default of a written request from Lender, pay all Rents payab

() Borrower shall not receive or accept Rent under any Lease (whether residential of
non-residential) for more than two months in advance.

s, PAYMENT OF INDEBTEDNESS; PERFORMANCE UNDER LOAN
DOCUMENTS; PREPAYMENT PREMIUM. Borrower shall pay the Indebtedness when due in
accordance with the terms of the MNote and the other Loan Documeats and shafl perform,
observe and comply with all other provisions of the Note and the other Loan Documents.
Borrower shall pay a prepayment premium in connection with certain prepayments of the
Indebtedness, including a payment made after Lender's exercise of any right of acceleration of
the Indebtedness, as provided in the Note.

6. EXCULPATION. Borrower's personal lability for payment of the Indebtedness and

for performance of the other obligations to be performed by it under this Instrument is limited
in the manner, and to the extent, provided in the Note.

7.  DEPOSITS FOR TAXES, INSURANCE AND OTHER CHARGES.

(s) Borrower'"shali deposit with Lender on the day monthly installments of principal or

.
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, are due’ (or onanother day designated in writing by Lender),
until the Indebtedness is paid in full, an additional amount sufficient © accamulate with Lender
the entire sum required to pay, when due (1) any water and sewer charges which, if not paid,
may result in a fien on alf or any part of the Mortgaged Property, (2) the premiums for fire and
other hazard insurance, i ce as Lender may require
under Section 19, (3) Taxes, and (4) amounts for other charges and expenses which Lender at
any time reasonably deems necessary to protect the Mortgagad Property. to prevent the
imposition of liens on the Mortgaged Property, cr otherwise to pratect Lende:'s interests, all as
reasonably estimated from time to time by Le..der, plus ore-sixth of such estimite. The amounts
deposited under the preceding sentence are collectively referred to in this instrument as the
"Iraposition Deposits”  The obligations of Borrower for which the Imposition Deposits are

i referred to in this Instrument as "Impositions”. The amount of the
be sufficient to enable Lender to pay each Imposition hefore the last

n Deposits and how
<r are held for the purpose of paying
orrower for which Impositioa Deposits

‘er remit Imposition Deposits
at any tme upon notice to

ascounts or deposit Imposition Deposits in

sition Deposits exceeds the maximum amount
of the federal deposit insurance or guaranty. Lender shal] apply the Imposition Deposits to pay
Impositions so long as no Event of Default has occurred and i continuing. Unless applicable law
requires, Lender shall not be required to pay Borrower any interest, earnings or profits on the
Imposition Deposits, Borrower hereby pledges angd grants to Lender a security interest in the
Imposition Deposite a5 additional security for all of Borrower's obligations under this Instrument
and the other Loan Documents. Any amounts deposited with Lender under this Section 7 shall
not be trust funds, nor shajl they operate to reduce the Indebtedness, unless applied by Lender
for that purpose under Section 7(e).

(¢} If Lender receives a bill or invoice for an I
Imposition from the Imposition Deposits held b
any Imposition to the oxtent it exceeds Imposition Deposits
pay an Imposition according to any bill, statement or estimate
or insurance company without inquiring into the accuracy of
bito the validity of the Imposition,

(d) If at any time the amount of the Impogition Deposits held by Lender for payment of
4 specific Imposition exceeds the amount reasonably deemed necessary by Lender plus one-sixth
of such estimate, the excess shall be credited against future installments of Imposition Deposits.
If at any time the amount of the Imposition Deposits held by Lender for payment of a specific
Imposition is less than the amount freasonably estimated by Lender to be necessary plus one-sixth
of such estimate, Borrower shall pay to Lender the amount of the deficiency within 15 days after
notice from Lender. :
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Lender may apply any
etermines, in Lender's
ss. Upon payment in fll
orrower any Imposition Deposits held by Lender.

8. COLLATERAL AGREEMENTS, Borrower shall deposit with Lender such amounts
a8 may b= required by any Collateral Agreement and shall perform ajl other obligations of
Borrower under each Collateral Agreement,

9, APPLICATION OF PAYMENTS, If at any time Lender receives, from Borrower or
otherwise, any amount applicable to the Indebtedness which s less than all amounts due angd
payable at such time, then Lender may apply that payment to amounts then due angd payable in
any manner and in any arder determined by Lender, in Lender’s discretion. Neither Lender'’s
acceptance of an amount which is less than all amounts then due apg payable nor Lender’s
application of such payment in the manner authorized shall constitute or be deemed to constitute
either & waiver of the unpaid amounts or ap accord and satisfaction. Notvithstanding the
application of any such amount to the Indebtedness, Borrower's obligations under thjs
Instrument and the Note shall remain unchanged.

all laws, ordinances,

regulations, requireme ] ini : fety, construction of

improvements on the and land use, and Leases.

Borrower also shall i N to the maintenance and
disposition of tenant i

demonstrate i i isi i i . rrower shall take appropriate

% any illegal activities at the

result in damage t, the Mortgaged

Property, i i otherwise materizlly impair the Lien

created by this Instrument or aged Property. Borrower represents

and warrants to Lender that 10 portion of the operty has been or will be purchased

with the proceeds of any illegal activity,

il. USE OF PROPERTY. Unless required by applicable law, Borrower shall not (a)
except for any change in uge approved by Lender, allow changes in the use for which all or any
part of the Mortgaged Property is being used at the time this Instrument was executed, (b)
convert any individual dwelling un commercial use, (c) initiate or
acquiesce in a change in the zoning i ged Property, or (d) establish any
condominium or cooperative regime ged Property,

12.  PROTECTION OF LENDER’S SECURITY.

If Borrower fails to perform any of its obligations under this Instrument o any other
ment, or if any action or proceeding is commenved which purports to affect the
Mortgaged Property, Lender's security or Lender's rights under this Instrument, including eminent

domain, inso!vency, ivi imi i enforcement of Hazardous
Materials Laws, frau
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ion 12, or under any other
as being made undey this Section 12,

action.

13, INSPECTION, Lender, its agents, representatives, ang designees may make or
cause to be made entries upon and inspections of the Mortgaged Property (including
environmenta] inspections and tests) during normaj business hours, or at any other reasonable
time.

4. BOOKS AND RECORDS; FINANCIAL REPORTING.

(@)  Borrower shall keep and maintain at all times at the Mortgaged Property or the
S, and npon Lender’s request shall make available at the Mortgageqd

Mortgaged
ments shaji be subject to

) within 120 days afler the end of each fisca) year of Borrower,
and at any other time upon Lender’s request, an accounting of all secarity deposits held pursuant
to all Leases, j i me of the institution (if any) and the Rames and identification

' y) in which such security deposits are held and the name of the
at such financial institution, along. with any authority or release necessary for
Lender to accass information regarding such accounts;
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S @ L within-120 ays. after the end of each fisca] year of Borrower,
and at any other time upon Lender's Tequest, a statement that identifies all owners of any
interest in Borrower and any Controiling Entity and tke interest held by each, if Borrower or a
Controlling Entity is a corporation, all officers and directors of Borrower and the Controlling
Entity, and if Boriower or a Controlling Entity is a Limited liability company, all managers who
are not members;

%) upon Lender’s request, quarterly income and expense statements
for the Mortgaged Property;

6) upon Lender's request at any time when an Event of Default
has occurred and i continuing, monthly income and éxpense statements for the Mortgaged
Property;

Y
for the Mortgaged Property, sh
received from tenants or prospe
information requested by Lender; and

®) upon Lendet'’s request, a balance sheet, a statement of income
and expenses for Borrower and g Statement of changes in financial position of Borrower for
Borrower's mast. recent fiscal yesr,

() Each of the statements, schedules and reports required by Section 14(b) shall be
certified to be complete and accurate by an individual having authority to bind Borrower, and
shall be in such form and contain such detaj] ag Lender may reasonably require. Lender also
may require that any statements, schedules or reporty be audited at Borrower's expense by
independent certified public accountants acceptable to Lender.

(d) I Borrower fails to provide in

required by Section 14(b), Lender shall L
audited, at Borrower's expense, by inc

Indebtedness as provided in Section 12,

If an Es;er;t of Default has occurred and is continuing, Borrower shall deliver to

Lender upon written\demhnd all books and tecords relating to the Mortgaged Property or its
cperation. )

()  Borrower authorizes Lender to obtain a credit report on Borrower at any time.
15.  TAXES; OPERATING EXPENSES.

Subject. to the provisions of Section- 15(c) and Section 15(d), Borrower shal] pay, or
cause to be paid, all Taxes when due and before the addition of any interest, fine, penalty or
cost for nonpayment,

(&)  Subject to ,‘th'e' provisions ‘of Section . 15(c), Borrower shall pay the expenses of
operating, managing,*‘mhin;gining‘and-,rgapiairing the Mortgaged Property (including insurance
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premiums, uti ties,f;re'p‘ irs and ¢ placements). before the last, date upon which each such payment
may be made withont any penalty or interest charge being added.

premium notices as provided above,

< Borrower, at its own eXpense, may contest by appropriate legal proceedings,
conducted diligently and in good faith, the amount or validity of any Imposition other than
insurance premiums, if (1) Borrower notifies Lender of the commencement or ewpectad
commencement of such proceedings, (2) the Mortgaged Property is not in danger of being sold
or forfeited, (3) Borrower deposits with Lender reserves sufficient to pay the contested
Imposition, if requested by Lender, and (4) Borrower furnishes whatever additional security is
required in the proceedings or is reasonably requested by Lender, which may include the delivery
o Lender of the reserves established by Borrower to pay the contested Imposition.

(e) Bosrower shall promptly deliver to Lender a copy of all notices of, and invoices for,
Impositions, and if Borrower pays any Imposition directly, Borrower shall promptly furnishk to
Lender receipts evidencing such payments.

16. LIENS; ENCUMBRANCES. Borrower acknowledges that, 1o the extent provided in
Sestion 21, the grant, creation or existence of any mortgage, deed of trust, deed 1o secure debt,
security interest or ather lien or encumbrance (a "Lien") on the Mortgaged Property (other than
the lien of this Instrilment) Or on certain ownership interests in Borrower, whether voluntary,
involuntary or by operation of law, and whether or not such Lien has priority over the lien of this
Instrument, is a "Transfer" which constitutes sn Bvent of Default and subjects Borrower to
personal liability under the Note.

17, PRESERVATION, MANAGEMENT AND MAINTENANCE OF MORTGAGED
PROPERTY. Borrower (a) shall not commit waste or permit impairment or deterioration of the

Mortgaged Property, (b) shall not abandon the Mortgaged Property, (c) shall restore or repair
promptly, in a good and workmanlike manner, any damaged part of the Mortgaged Property to
the equivalent of its original condition, or such other condition as Lender may approve in writing,
whether or not insurance proceeds or condemnation awards are available 1o cover any costs of
such restoration or repair, (d) shall keep the Morigaged Property in good repair, including the
replacement of Personalty and Fixtures with items of equal or better function and quality, ()
shall provide for professional management of the Mortgaged Property by a residential rental
Property manager satisfactory to Lender under a contract approved by Lender in writing, and (f)

Lender, shall appear in
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(a) E.Xcépt -fé;: matters cove ‘ I
approved in writing by Lender (an "QO&M. Program")
Borrower shall not cause or permit any of th'e'fqllcwing:

) the presence, use, generation, release, treatment, processing,
storage (including storage in above ground and underground storage tanks), handling, or disposal
of any Hazardous Materials on or under the Mortgaged Property or any other property of
Borrower that is adjacant to the Mortgaged Property;

@y the transportation of any Hazardous Materials to, from, or
across the Mortgaged Property; ‘

{3 any occurrence or condition on the Mortgaged Property or any
other propesty of Borrower that i j : gaged Property, which occurrence or
condition is or may be in violation Laws; or

(] any violstiun' of or noncomplinnce with the terms of any
Environmental?emit with. respectto the Mortgaged Property or any property of Borrower that
is adjacent to the Mortgaged Property. R

The matters dqécribed‘ in clauées (1) through (4) above are referred to collectively in this Section

18 as "Prohibited Activities or Conditions".

(b}  Prohibited Activities and Conditions shall not include the safe and lawful use and
-packaged supplies, cleaning materials and petroleum products

of comparable multifamily properties, 2)

i i packaged containers for

to time located on the Mortgaged Prope 2

foregoing are used, stored, handled, transported and disposed of in compliance with Hazardous
Materials Laws,

()  Borrower shall take all commercially reasonable actions (including the inclusion of
appropriate provisions in any Leases executed after the date of this Instrument) to prevent its
employees, agents, and contractors, and all tepants and other occupants from causing or
permitting any Prohibited Activities or Conditions. Borrower shall not lease or allow the sublease

' d Property to any tenant or subtenant for
1y course of its business, would cause or permit

paid by Borrower,
and review of the
demand by Lender.
promptly shall becpm
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(2), o the best of Borrower’s
no Prohibited Activitieg or Conditiong exist or

3) to the exteynt Previous
in writing, 10t now contajp n
the best ?

l any
d dilige

including gy require;

the

6 there are ng actio;
the best of Borrower’s knowledge after reasonable
the Mortgaged Property anqg allege,

arise ont of, or rej;
and

The fepresentationg and wg in this Section 13
Varranties that shall p made by Bory,
evidenced by the , unti €58 has beep pq

®  Borrower shall piompt]y notify Lender in WHting upon the occurrence of any of the
following events: ' '

1€))

Borrowsr' discovery of any Prohibiteq Activity or Condition,

2 Borrower's receipt of knowied
lation of other Communicatiop from

8¢ of any Complajne, order,

notice of vije ‘ , any Govammentai Autho:ixy or other person

with regarg 10 Present or future alleged [Prohibiteq ivities or Conditions o any other

; alth or safety matters 'aﬁ'ém'@;gﬂgk:’Moﬂg'a 3 Property or any other Praperty of
et 10 the Mortgaged propare, o e
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untrue after the date offthr's’Agree.mem,

Any such notice given by Borrower shall not'rélieve Borrower of, or result in a waiver of, any
obligation under this Instrument, the Note, or any other Loan Document.

(&) Borrower shall PRy promptly the costs of any environmental Imspections, tests or

audits ("Environmental Inspections") required by Lender in connection with any forecl
deed in lieu of foreclosure, or as a condition of Lender's consent to any Transfer under Section
21, or required by Lender following a reasonable determination by Lender that Prohibited
Activities or Conditiong may exist Any such costs incurred by Lender (including the fees and
out-of-pocket costs of attorneys and technical consultants whether incurred in connection with any
judicial or administrative process or otherwise) which Borrower fails to pPay promptly shall
become an additional part of the Indebtedness as provided in Section 12. The results of ali
Environmental Inspections made by Lender shall at aji tires remain the property of Lender and
Lender shall have no obligation to disclose of otherwise make available to Borrower or any other
party such results or any other information obtajned by Lender in connection with its
Environmental Inspections. Lender hereby reserves the right, and Borrower hereby expressly
authorizes Lender, to make available to any party, including any Prospective bidder at g
foreclosure sale of the Mortgaged Property, the results of any Environmental Inspections made by
Lender with respect to the Mortgaged Property. Borrower consents to Lender notifying any party
(either as part of & notice of sale or otherwise) of the resulis of any of Lender's Environmental
Inspections.  Borrower acknowledges that Lender cannot controi or otherwise assure the
truthfulness or accuracy of the results of any of its Environmental Inspections and that the
release of such results to prospective bidders at a foreclosure sale of the Mortgaged Property may
have a material and adverse effect upon the amount which a party may bid at such sale,
Borrower agrees that Lender shall have no liability whatsoever as g result of delivering the results
i i i i and Borrower hereby releases and
or causes of action, arising out of,
of any of Lender's Environmental

(&) If any investigation, site monitoring, containment, clean-up, restoration or other
remedial work ("Remedial Work") i 1 i zardous Materials Law or
order of any Governmental Authority that has or acquires jurisdiction over the Mortgaged
Property or the use, operation or improvement of the Mortgaged Property under any Hazardoug
Materials Law, Borrower shall, by the earlier of (1) the applicable deadline required by
Hazardous Materials Law or (2) 30 days after notice from Lender demanding such action, begin
performing the Remedial Work, ntly prosecute it to completion, and shall in
any event complete the work by
Borrower fails to begi
Lender may, at its option,
shall reimburse Lender on
Borrower to Lender shall b




() - Borrower:shall indemnify, hold harmisss and defend. (i) Lender, (if) any prior owner
or holder of the ‘Note, (iii) the Loan Servicer; {iv) any prior Loan Servicer, (v) the officers,
directors, shareholders, partners, employees and ‘trustees of any of the foregoing, and (vi) the
heirs, legal representatives, successors and assigns of each of the foregoing (collectively, the
"Indemnitees”) from and against all proceedings claims, damages, penalties and costs {whether
initiated or sought by Governmental Authorities or private parties), including fees and out of
pocket expenses of attorneys and expert witnesses, investigatory fees, and remediation costs,
whether incurred in connection with any judicial or administrative process or otherwise, arising
directly or indirectly from any of the following:

@) kfany breach of dny representation or warranty of Borrower in
thig Section 18; o

(7)) any failure by »Byd"r_rower % perform any of its obligations under
this Section 18; ’ .

) 3 the existence or alloged existence of any Prohibited Activity or
Condition;

@ the presence or allsged presence of Hazardous Matsrials on or

under the Mortgaged Property or any propesty of Borrower that is adjacent to the Mortgaged
Property; and :

8)] the actual or alleged viclstion of any Hazardous Materials Law,

&  Counsel selected by Borrower to defend Indemnitess shail be subject to the
approval of those Indemnitees. However, any Indemnitee may elect to defend any ciaim or legal
or administrative proceeding at the Borrower's expense.

(' Borrower shall not, without the prior written consent of those Indemnitees who are
named as parties to a claim or legal or administrative preceeding (a "Claim™), settle or
compromise the Claim if the settlement (1) results in the entry of any judgment that does not
include as an unconditional term the delivery by the claimant or plaintiff to Lender of a written
releage of those Indemnitees, setisfactory in form end substance to Lender; or (2) may materially
and adversely affect Lender, az determined by Lender in its discretion.

(m) Borrower's obligation to indemnify the Indemnitees shall not be limited or impaired
by any of the following, or by any failure of Borrswer or any guarantor to receive notice of or
consideration for any of the following:

93] any amendment or modification of any Loan Docement;

2 any extensions of time for performance required by any Loan
Document.;

_ ) 3 any provision in.any of the Loan Documents limiting Lender's
recourso to proporty socuring the Indebtedness, or limiting the personal liability of Borrower or
any other party for payment of all or any part of the Indebtedness;

ﬁﬁtia!@?\ ‘
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@ he accragy or maocuracy of any fepresentations ang
this Instrument ot any other Loan Document;

3 ) the release of Bonower Or any other person, by Lender or by
Gperation of Jaw, fromi performance of any obligation under any Loan Document;

() the release or substitution in whole or in part of any security
for the Indebtedmss; and .

O3 Lender's failure to properly perfect any liey of Security interest
given ag security for the Indebtedness, ‘

(")  Borrower shall, at its owy cost and eXpense, do all of the following:

) reimburse Indemnitees for any expenses paid or incurred jn
against whi

connection with any matters ich Indemnitges are entitled to be indemnified under thig
Section 18, and

reimburse Indemnitees for any and aj] expenses, including fees
and out of pocket Omeys and expert witnesses, Paid or incurred in connection with
the enforcement by Indemnitees of their rights under this Section 18, or in monitoring and
Participating in any lega] or administrative proceeding,

In any circumstances in which the indemnity under this Section g applies, Lender
may employ its own legal counge] and consultants to prosscute, defend Of negotiate any clajm or

legal or administrative proceeding and Lender, with the prior written consent of Borrower {which
shall not be unreasonably withheld, delayed or ¢q

Indemnitees under this Section

nify the Indemnitecs under this
shall survive any repayment o dig S, any foreclosure

procesding, any foreclosure sale, any delivery of any deed in Jiey of foreclosure, ang any release
of record of the lien of thiy InslmmEnt ,
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such insurance shaff also includs

insurance, and, if the Mortgaged

or iand use laws, building ordinance or law
an area identified by the Federal Emergency
ing special flood hazards,

Asure such Improvements against

clause in favor of, and
the original policies or
Borrower shajl promptly
TIower with respect to
the expiration date of a

policy, Borrower sh inal) of a renewal policy

in form satisfactory to Lender,

Borrower shail Maintain at all timeg commercial general liability insurance, workers'
nd such other labili

1t insurance 2 ility, errors and omissions and fidelity insurance
coverages as Lender may from time to time require,

(e)  Borrower shall comply with alf insurance requirements and shall not permit any
condition to exist op the Mortgaged Property that would invalidate any part of any insurance
coverage that this Instrument requires Borrower to maintain.
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accordance “dth‘Lenriei;é"thén-Curtent policies féiating to the restoration of casualty damage on
similar multifamily Propeérties,

(8) Lender shall not exercise its option to apply insurance proceeds to the payment of
the Indebtedness if all of the following conditions are met: (1) no Event of Default (or any event
which, with the giving of notice or the passage of time, or both, would constitute an Event of
Default) has cccurred and is continuing; (2) Lender determines, in its discretion, that there will
be sufficient funds to complete the Restoration; (3) Lender determines, in its discretion, that the
rental income from the Mortgaged Property after completion of the Restoration will be sufficient
to meet all operating costs and other expenses, Imposition Deposits, deposits to reserves and loan
repayment obligations relating to the Mortgaged Property; and (4) Lender determines, in its
discretion, that the Restoration will be completed before the earlier of (A) one year before the
maturity date of the Note or {B) one year after the date of the loss or casualty.

(h) If the Mortgaged Property is sold at a foreclosure sale or Lender acquires title to
the Mortgaged Property, Lender shall antomatically succeed to all rights of Borrower in and to
any insurance policies and unearned insurance premiums and in and to the proceeds resulting
from any damaged to the Mortgaged Property prior to such sale or acquisition.

2. CONDEMNATION,

(a) Borrower shall promptly notify Lender of any action or proceeding relating to any
condemnation or other taking, or conveyance in lisu thereof, of all or any past of the Mortgaged
Property, whether direct or indirect (2 "Condemnation"). Borrower ghall appear in and prosecute
or defend any action or proceeding relating to any Condemnation unless otherwise directed by
Lender in writing. Borrower authorizes and appoints Lender as attorney-in-fact for Borrower to
commence, appear in and prosecute, in Lender’s or Borrower’s name, any action or proceeding
relating to any Condemnation and to settle or compromise any claim in connection with any
Condemnntion. This i ed with an interest and therefore is irrevocable.
However, i ined in thi i hall require Lender to incur any expense or take

ssigns to Lender all right, title and interest of
Borrower in and to any award or payment with respect to (i) any Condemnatior, or any
conveyance in lieu of Cordemnation, and (ii) any damage to the Mortgaged Property caused by
governmental action that does not result in a Condemnation.

(b)  Lender may apply such awards or proceeds, after the deduction of Lender’s
expenses incurred in the coliection of such amounts, at Lender's option, to the restoration or
i aged Property or to the payment of the Indebtedness, with the balance, if any,
Unless Lender otherwise agrees in writing, any application of any awards or
proceeds to the Indebtedness shall not extend or postpone the due date of any monthly
installments referred to in the Note, Section 7 of this Instrument or any Collateral Agreement, or
change the amount of such installments, Borrower agrees to executs such further evidence of
assignment of any awards or proceeds as Lender may require,

21.  TRANSFERS OF THE MORTGAGED PROPERTY OR INTERESTS IN
BORROWER. [RIGHT TO UNLIMITED TRANSFERS - WITH LENDER APPROVAL)

(8) The occusrencs of any of the following events shall constitute an Bvent of Default
under this lnsmlmerit:‘ - )

(1)-'vggiTransfer of all or any pért of the Mortgaged Property or any interest in
the Mortgaged Pmpe,ﬂy;"i ST B A :

Initial &,
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@ - if ‘Borrowei iy a limite partnérshx’p,‘ a Transfer of (A) any general
partnership interest, or (B} timited partnership interests in Borrower that would cause the Initial
Ovwners of Borrower to own less than 51% of ull Timited partnership interests in Borrower;

(3) if Borrower is a general phrtnersbip o7 & joint venture, a Transfer of any
general partnership or joint venture interest in Borrower;

(4 if Borrower is a Kmited liability company, a Transfer of (A) any membership
interest in Borrower which would cause the Initial Owners to own less than 51% of all the

membership interests in Borrower, or (B) any membership or other interest of a manager in
Borrower;

(5) if Borrower s a corporation, (A) the Transfer of any voting stock in
Borrower which would cause the Initial Owners to own less than 51% of any class of voting stock
in Borrower or i i i i er is held by 100 or more
shareholders, i ithi 12-month period affecting an

(6) if Borrower is a trust, (A) a Transfer of any beneficial interest in Borrower
which would cause the Initial Owners to own less than 51% of all the beneficial interests in
Borrower, or (B) the termination or revocation of the trust, or (C) the removal, appointment or
substitution of & trustee of Borrower; and

(7)) a Transfer of any interest in a Controlling Entity which, if such Controlling
Entity were Borrower, would result in an Evex;t"of Default under any of Sections 21(a)(1)

through (6) above,

. (b)  The occurrence of any of the following events shali not constitute an Bvent of
Default under this Instrument, notwithstanding any Provision of Section 21(a) to the contrary:

(1) a Transfer to which Lender has consented;

@) a Transfer that cocurs by devise, descent, or by operation of law upon the
death of & natural person; '

(3) the grant of a leasehold interest in an individual dwelling unit for & term of
two years or less not containing an option to purchase;

(4) a Transfer of obsolete or worn out Personalty or Fixtures that ape
contempuraneously replaced by items of equal ot better function snd quality, which are free of
liens, encumbrances and security interests other than these created by the Loan Documents or
consented to by Lender;

(5) the grant of an easement, if before the grant Lender determines that the
easement will not materially affect the operation or vilue of the Mortgaged Property or Lender's
interest in the Mortgaged Property, and Borrower paye to Lender, upon demand, all costs and
expenses incurred by Lender in tonnection with reviewing Borrower’s request; and
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(6) the: ¢creation of a mechanic’s,:ﬁiaieriahnan's,'or judgment lien against the
Mortgaged Property which is released of record or otheswise remedied to Lender’s satisfaction
within 30 days of the date of creation.

() Lender shall consent, without eny adjustment to the rate at which the Indebtedness
secured by this Instrument bears interest or to any other economic terms of the Indebtedness, to
a Transfer that would otherwise violate this Section 21 if, prior to the Transfer, Borrower has
satisfied each of the following requirements:

(1) the submission to Lender of all information requited by Lender to make the
determination required by this Section 21(c);

(2) the absence of any Event of Default;

(3) the transferee meets all of the cligibility, credit, management and otber
standards (including but not limited to any standards with respect to previous relationships
between Lender and the transferee and the organization of the transferee) customarily applied by
Lender at the time of the proposed Transfer to the approval of borrowers in connection with the
origination or purchase of similar mortgages on mulkifamily properties;

(4) the Mortgaged Property, at the time of the proposed Transfer, meets all
standards as to its physical condition that are customarily applied by Lender at the time of the
proposed Transfer to the approval of properties 1 connection with the origination or purchase of
similar mortgages on multifamily propesties;

(5) in the case of a Transfer of all or any part of the Mortgaged Property, (A)
the execution by the transferee of an assumption dgresment that is acceptable to Lender and
that, among other things, requires the transferee to perform all obligations of Borrower set forth
in the Note, this Instrument and any other Loan Documents, and may require that the transferee
comply with any provisions of this Instrument cr any other Loan Document which previously may
have been waived by Lender, and (B) if a guaranty haz been executed and delivered in
connection with the Note, this Instrument or any of the other Loan Documents, the transferee
causes one or more individuals or entities acceptable to Lender to execute and deliver to Lender
a guaranty in a form acceptable to Lender;

(6) in the case of a Transfur of any interest in a Controlling Entity, if a guaranty
hus been executed and delivered in connection with the Note, this Instrument or any of the otber
Loan Documents, the Borrower causes one or more individuals or entities acceptable to Lender
to execute and deliver to Lender a guaranty in a form acceptable to {.ender; and

(7) Lender’s receipt of all of the following:
(A) a review fee in the amount of $ 250.00 H

(B) a transfer fee in an umouat equal to 1500 % of the unpaid
principal balance of the Indebtedness immediately. before the applicable Transfer; and

. (C) the amount of Lender’s out-of-pocket costs (including reasonable
attorneys’ fees) incur od iri reviewing the Transfer fequest.
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22, EVENTS OF EFAULT. The oceurrence

constitute an Hvent o Default*uﬂdé,r this Instrugient:

of any one or more of the following shall

€)] ‘any’jfaﬂui‘e by Bonéwer to pay or deposit when dye any amount required by the
Note, this Instrument or any other Loan Documen;

(b)Y  any failure by Borrower to maintain the insurance taverage required by Section 19;

(c) any failure by Borrower to comply with the provisions of Section 33;

(d) fraud or mate
officers, directors, trustees, ge
the application for or creation of the Indebtedness
report or information provided to Lender dugj
request for Lender's consent .
funds under any Collatera] Agreement;

(2)  any Bvent of Default under Section 2i;

Lender to Borrower. However, no such
notice or grace period shall apply in the case of any such failure which could, in Lenders
judgment, absent immediate exercise by Len
in harm to Lender, impairment of the Note
any other Loan Document;

d by a mortgage, deed of
right to declare alf amounts due

and creditor rights,
than Lender) of B

IES CUMULATIVE. Each right and remedy provided in this Instrument is
distinct from afl other ights or temedies under this Instrument or any othee Loan Document or

1
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afforded by~'appﬁcéﬁle' la ~andj‘ééch shall be cumulat ‘ b,
independently, or'successively, in any order, S

24.  FORBEARANCE.

ga) Lgnfier may (but shall not be obligated to) agree with Borrower, from time to time,
and without giving notice to, or obtaining the consent of, or having any effect upon the

obligations of, any guarantor or other third party obligor, 1o take any of the following actions:
extend the time for payiment of all or any part of the Indebtedness; reduce the payments due
under this Instrument, the Note, or any other Loan Document; rele

payment of any amounts under th;

renewal of the Note; modify the terms and time of payment of the

extension or subordination agreement; release any Mortgaged Proper

additional security; modify the rate of interest op period of amortization of the Note or change
the amount of the monthly installments payable under the Note; and otherwise modify this
Instrument, the Note, or any other Loan Document,

(b} Any forbearance by Lender in exercising any right or remedy under the Note, thig
Instrument, or any other Loan Document or otherwise afforded by applicable law, shall not be a

to preclude the
rds or proceeds
t.

25. LOAN CHARGES. If any applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower is interpreted so that any charge provided for in
any Loan Document, whether considerad separately or together with other charges levied in
connection with any other Loan Document, violates that law, and Borrower is entitled to the
benefit of that law, that charge is hereby reduced to the extent nec
violation. The amounts, if any, previously paid to Lender in excess
shall be applied by Lender to reduce the principal of the Indebtedness, For the purpose of
determining whether dny applicable law limiting the amount of interest or other charges
permitted to be collected from Berrower has been violated, all Indebtedness which constitutes
i rges levied in connection with the Indebtedness which constitute

allocated and spread over the stated
otherwise required by applicable law, such aliocation and spreading shall be effected in such a
manner that the rate of interest so computed is uniform throughout the stated term of the Note.

26. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to
assert any statute of limitations as a bur to the enforcement of the lien of this Instrument or to
any action brought to enforcs any Loan Document.

27. WAIVER OF MARSHALLING, Notwithstanding the existence of any other security
interests in the Mortgaged Property held by Lender or by any other party, Londer shall have the
i e in v any or all of the Mortgaged Property shall be subjected to

ent; the Note, any other Loan Document or applicable law.
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28. FURTHER ASSURANCES. Borrower shall execute, acknowledge, and deliver, at
its sole cost and expense, all further acts, deeds, conveyances, assignments, estoppel certificates,
financing statements, transfers and assurances as Len 1 i
to better assure,
future,

29. ESTOPPEL CERTIFICATE. Within 10 days after a request from Lender, Borrower
shall deliver to Lender a written statement, signed and acknowledged by Borrower, certifying to
Lender or any person designated by Lender, as of the date of such statement, (i) that the Loan
Documents are enmodified and in full force and effect (or, if there have been modification, that
the Loan Documents are in full force and effect ag
modifications); (i) the unpaid p
the Note has been paid; @iv) ¢
performing or observing any of in this Instrument or any
of the other Lean Documents i ver is i escribing such default in
reasonable detail); (v) whether or not there are then existing any setoffs or defenses known to
Borrower against the enforcament of any right or remedy of Lender under the Loan Documents;
and (vi) any additional facts requested by Lender,

30. GOVERNING LAW; CONSENT TO JURISDICTION AND VENUE,

This Instrumant, and any Loan Document which does not itself expressly identify the
to apply to it, shall be governed by the laws of the jurisdiction in which the Land js
located (the "Property Jurisdiction™,

) Borrower agrees that any controversy arising under or in relation to the Note, this
Instrument, or any other Loan Document shall be litigated exclusively in the Property
Jurisdiction. The state and federal courts and authorities with jurisdiction in the Property
Jurisdiction shall have exclusive jurisdiction over all controversies which shall arise under or in
relation to the Note, any security for the Indebtedness, or any other Loan Document. Borrower
irrevocably consents to service, jurisdiction, and venue of such courts for any such litigation and

waives any other venue to i e entitled by virtue of domicile, habitual residence or
otherwise, :

31. NOTICE.

()  All notices, demards and other communications ("notice”) under or concerning this
Instrument shall be in writing. Each riotice shall be addressed to the intended recipient at its

address set forth in this Tnstrument; and shall be deemed given on the earliest to occar of (1) the
date when the notice i received by the addressee;;@) the first Business Day after the notice is
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écognized overnight courie; service, with arrangements made for payment of
ines: Day‘deliyery; or (3) the third Business Day after the notice is deposited
tes: mail with postage prepaid, certified mail, return receipt requested. As used
» the term *Business Day" mesns any day other than a Saturday, a Sunday or
any other day on whick Lender is nct open for business,

(b)  Any party to this Instrument may change the address to which notices intended for it
are to be directed by means of notice given to the other party in accordance with this Section 3.
Bach party agrees that it will not rofuse or reject delivery of any notice given in accordance with
this Section 31, that it will acknowledge, ip writing, the receipt of any notice upon request by the
other party and that any notice rejected or refused by it shall be deemed for purposes of this
Section 31 to have been received by the rejecting party on the date so refused or rejected, ag
conclusively established by the records of the U.S. Postal Service or the courier service.

(©)  Any notice under the Note and any other Loan Document which dees not specify
how notices are to be given shall be given in accordance with this Section 31,

32. SALE OF NOTE; CHANGE IN SERVICER. The Note or a partial interest in the
Note (together with this Instrument and the other Loan Documents) may be sold one or more
times without prior notice to Borrower, A sale may result in 4 change of the Loan Servicer.
There also may be one or more changes of the Loan Servicer unrelated to g sale of the Note. [f
there is a change of the Loan Servicer, Borrower will be given notice of the change.

S BOUND. This Instrument shall bind, ang the rights
granted by this Instrument shall inure to, the Tespective successors and assigns of Lender and
Borrower. However, a Transfer not permitted by Section 21 shall be an Event of Default.

3s.  JOINT AND SEVERAL LIABI N Gne perzon or entity signs this
Instrument ag Borrower, the obligations of such persons and entities shall be Joint and several,

36. RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY.

(a) The relationship between Lender and Borrower shall be solely that of creditor and
debtor, respectively, and nothing contained in this Instrument shall create any other relationship
between Lender and Borrower.
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L3 AMENDMENTS - The invalidity or unenforceability of any
Provision of is<Ins -shali not af -the validity or enforceabﬂiiy of any other Pprovision,
and all other provis all remain in and effect. This Instrument contains the entire
agreement amorg the’ 88 to the rights granteg and the obligations assumed in this
Instrument, 'I'hislﬁstrm’rient may not be amended or modified except by a writing signed by the
party against whom enforcement is Sought.

38 CONSTRUCTION, The captions and headings of the sections of this Instrument
are for convenience only and shali be disregarded in construing this Instrument, Any reference
in this Instrument ¢o an "Exhibit” or g "ge

singular in thig Agreement includeg the plu; se of the plural includes the singular. Ag
used in this Instrument, the term “including” meapg "inchuding, but not limited to,"

the servicing,
Indebtedness
agencies,

OR CIRCUMSTANCES All information in the

2n submitted to Lender (the "Loan Application") and in all financial

statements, rent rolis, reports, certificates and other documents sebmitted in connection with the
Loan Appli i

42, SUBROGATION. If, and to the exte
the Note are used to pay, satisfy or discharge a
money that iz secured by a Pre-existing
Mortgaged Property (a "Prior Lien
by Lender at Borrower's
its part, be subro i i in . priority, of the owner or holder of the
obligation secured the Prior Lien i released.

43. ACCELER
Default, Lender, at Lend

Payable withoug
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Lende may invoke the power of sale and any
ovided, this Instrument or in any other Loan

Instrument judicially as a mortgage,
incuired in pursuing such remedies,
abstracts and title reports,

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the

occurrence of the Event of Default and of Lender’s election to vause the Mortgaged Property to

Lender shall give such notices as Oregon law may require to Borrower and

to all other persons entitled to receive notice under Oregon law. After the lapse of such time g5

i Oregon law, Trustee shall sell the Mortgaged Property according to Oregon

erty at the time and place and under the terms

more parcels and in such orde, as Trustee may

determine. Trustee may postpone the sale of all or any part of the Mortgaged Property for a

period or periods not exceeding a total of 180 days by public announcement at the time apd

place fixed in the notice of sale. Lender or Lender’s designee may purchase the Mortgaged
Property at any sale,

Trustee shall deliver to the purchaser at the sale Trustee's deed conveying the Mortgaged
Property so sold without any covenant plied. The recitals in the
Trustee’s deed shall be pri Statements made in those recitals,

(a) to all costs and expenses
of the sale, i i " attorneys’ fees and costs of title evidence; () to the
Indebtedness in such order as Lender, in Lender's discretion, directs; and (c) the excess, if any,
to the person or petsons legally entitled to the excess,

SUBSTITUTE TRUSTEE. In accordance with Oregon law. Lender may from tims
oint € to any Trustee appointed under this Instrument who has
ortgaged Propesty, the Successor trustee shall

succeed to all the title, power and duties conferred upon the predecessor Trustee and by Oregon
law.

46. USE OF MORTGAGED PROPERTY. The Mortgaged Property is not used for
agricuitural, timber or grazing purposes.

47. ATTORNEYS' FEES. As used in this Instramens and in the Note, "attorneys® fees®
shall include attorneys’ fees, if any, which shall be incurred whether or not legal action is
commenced and any such feey incurred at trii, a’xbinjation, interpleader, bankruptcy, hearing or

any judicial proceeding, and.on appeal,

48. TIME OF : I‘ESENCE. Ti%n,e is of the ésgs’e"t‘:oe;of each covenant of this Instrument.

Form ORY61




(Each reference to
us” and "we" shal] refer to

5. WAIVER OF TRIAL BY JURY. BORROWER AND LENDER EACH (A)
COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO
ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN
THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT By A
JURY AND (B) WAIVES ANY RIGHT TO TRIAL BY JURY WiITH
ISSUE TO THE THA’

THIS WAIVER OF RIGHT TO TRIAL
PARTY, KNOWINGLY AND VOLUNT,
LEGAL COUNSEL,

ATTACHED EXHIBITS, The following Exhibits ag: aitached to this Instrament:
Exhibit A Description of the Land (required),
D Exhibit B Modifications to Instrument
X SCHEDULE B

X PARTIAL RELEASE OF SECURITY RIDER
X REQUEST FCR NOTICE e o
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HEREOF, Borrower-ﬁés signed and delivered

this Instrament or has
caused tbfg’imt{mment to be signed and delivered by its duly
N

autlorized representative.
\

N
\\\ SN T e

E
~ -

DENNIS BENNETT T R TE%R‘Y BENNETT

Borrower’s Address:
630 N. 5TH STREET, KLAMATH
“FALLS, OR 97601

Page 32 ¢/ 36
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County of K la,mw%

On /l)a VCM.LL)’T 25;/7"9?, before me;:
a Notary Public in and for the Stats of Oregon, pessonally appeared

:Denm‘s 3@.«meﬁ: ano’.“f—é}"*f \75"\’%&3

Witness my hand and official sea,

Signature "l(/

/
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REQUEST FOR FULL RECONVEYANCE

The undersigned is the hol
or notes, together with all other in t, have been paid in full
You are hereby directed to cancel said note or notes and this Instrument, which are delivered
hereby, and to reconvey, without warranty, all the estate now held by you under this Instrument
to the person or pemons legally entitled thereto.

Dated:
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“EXHH}I’P A
IDESCRIPTION OF THE LAND]

LOTS 1 AMx% IN BLOCK 36 OF FIRsT ADDITION TO THE CITY OF KLAMATH
FALLS, ACCORDING TO THE OFFiCIAL PLAT THEREOF ON FILE IN KLAMATH
COUNTY, OREGON, . . .

COMMONLY KNGWN AS: 630 NSTH ST, KLAMATH FALLS, R 9760
CODE | MAP R-3809-032BA-05800-000. RR " T

Page 35 of _(AJ)
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- MODIFICATIONS TO THE INSTRUMENT

The following modifications afe made to the toxt of the Instrument that precedes this Exhibit:
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SCHEDULE B

The following pProperties are Security for the above referenced
in addition to 630 N. sTH sT., KLAMATH.FALLS, OR 97601, which
shown on the documents this schedule amends .

STREET ADDRESS, CITY, COUNTY, STATE zIp
1. 125 N. 9th sc;,'xlamathgsalls, Klamath, OR 97601




Loan Mo. 267214547

PARTIAL RELEASE OF SECURlTY RIDER IS MADE THIS 20th DAY OF November IN THE YEAR
1998, AND IS ATTACHED TQ.AND MADE A PART. OF THE DEED OF TRUST EXECUTED BY

DE!\NIS BENNETT & TERRY. BENNETT TRUSTOR, TO

IMPERIAL CREDIT INDUSTRIES INC. ) A CAL!FORN!A CORP TRUSTEE.

The above referenced loan with 50uthem Pacific Bank will be secured by the properties commonly
known as: . :

Property 1: 630 N. STH STREET KLAMATH FALLS, OR 27601
Property 2: 125 N. 9TH ST. : KLAMATH FALLS OR 97601
Property 3: )

Property 4:

Property 5:

Property 6:

Southern Pacific Bank will issue a release of the additianal collateral
{PROPERTY 1 ) upon;

ADDITIONAL COLLATERAL (PROPERTY 1) WILL BE RELEASED AFTER
24 MONTHS FROM DATE OF CLOSING.

a ¢ 0 & & 6 & & ¥+ o

Other conditions noted below also apply to the release of security property:

Verification that all payments have been made when due.

Verification that you have complied withall terms and conditions of the Note and Deed of
Trust.

Provided Financlal Data as required by S§0thern Pacific Bank.

PARTRIS.DOC ) . Pagetory o o ow1Ir98
SauTmedy : ca .
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cknowledges receipt
S ‘Security Rider .

fa copy of this Partial Release of

STATE OF OREGON?COUNTY.QF:KLAMATH s

Filed for record at request of Aspen Title § Bscrow

of November AD.,19_98 a 3:33  _o'clock

of Mortgages

0 K

FEE $200. 00

STATE OF OREGON / COUNTY OF KLAMATH ™5

Filed for record at request of ... Aspen Title & Escrow

of Merch

e

30th
M98

AD., 1999 ar.. . 3:19
of . Mortgages

“Co'clock _ P._ M..and duly recorded in Vo!. __ M99
: on Page

7453

$195.00 Re-record

by {M

Linda Syith, County Clerk
U e l? 2za /.

T




