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DEED OF TRUST
LINE OF CREDIT INSTRUMENT

Meaximum Amount of Loan Indebtedness
Which May Be Outstanding At Any Oné Time
$ 99067.00

This Line of Credit Deed of Trust (“Deed of Trust”) isdated __March 2
among _GARCIA, MANUEL M, - Marilad end GARCIA, ROSARID A. - Married
of

1827 VAN NESS AVENUE, KLAMATH FALLS, OR, 87601 (hereinafter the “Grantor™),

IRSTMERIT BANK ,of

111 GLAMGFHGAM ST, ALLIANCE, OH, 446010060 (hereinafter the “Beneficiary™)
and _VALERIE T. AVEREACH ,of
121 SW MORRISON STREET, SUITE 600, gmu . OR, 97204 _ (hercinafter the “Trustee™), with reference to
the following facts:

Whereas, Grantor has executed and delivered to Beneficiary that certain promissory note dated
March 2 1999 , inthe. pnnclpal sum of
_ninsty-nine thousand and sixty-seven ang 00/100
Dollars ($___ 99057.09 ), said pmmlssory note if not sooner paid being due and payable on
__ September 2, 2029 (heremaﬁer t.hc “Note ), a.nd,

‘Whereas, if so mdxcated in Sectlon 2 9 hcreof thc Note is’ also secure,d by the Security Agreement (as defined in

Section 29 hereof); and, N
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of any of the foregoing; and,
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orcement of the Seeurity Agreement, the Note, this Deed of Trust, or the
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Beneficiary with respect to the Trust Property, for

curred for the protection of the Trust Property.

or claim for damages, direct or consequential, in connection
, OF part thereof, or for conveyance in liey of condemnation,

In the cvent of a total taking of the Trust Property, the procecds shall pe applied to the Obligations, with the excess,
if any, paid to Grantor, ) ‘ '

collect and apply
operty or to the Obligations,

Unless Beneficiary and Grantor otherwiss agree in writing, any such application of proceeds shall not extend or
Postpone the due date of the Obligations or change the amount due thereon,
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- Upon the happening of any Default, the Beneficiary shall give the Grantor notice
eration under Section 9 unless applicable law provides otherwise or as otherwise
the Security Agreement). This notice shall be sent to Grantor by registered or

and shall specify: (1) the default; (2) the action required to curc the default; (3)
the postmark date of the notice, by vhich the default must be cured:

in the notice, the Bencficiary at its option
without further demand, and the Trustee or Bencficiary may forthwith:

(a)

Desd of Trust
Lend and Homa/OR

Foreclosure: With respect to all or any part of the Trust Property, the Trustee shall have the right to
foreclose by notice and sale, and Beneficiary shall have the right to foreclose by judicial foreclosure, in
either case in accordance with and to the full extent provided by applicable law. If this Deed of Trust is
foreclosed by judicial foreclosure, Beneficiary will be entitled to a Jjudgment which will provide that if the
foreclosure saie proceeds are insufficient to satisfy the judgment, execution may issue for the amount of
the unpaid balance of the judgrment,

Collget Rents: Beneficiary shall have the right, without notice to Grantor, to take possession of and
manage the Trust Property and collect the rents, including amounts p id,

preceeds, over and above Beneficiary’s costs, against the Obligations. In furtherance of this right,
Bencficiary may require any tenant or other user of the Trust Property to make payments of rent or use
fees directly to Beneficiary. If the rents are collected by Beneficiary, then Grantor irrevocably designates
Beneficiary ag Grantor’s attormey-in-fact to endorse instruments received in payment thereof in the name
of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to
Beneficiary in response to Bencficiary’s demand shall satisfy the obligations for which the payments are
uade, whether or not any proper grounds for the demand existed. Bencficiary may exercise its rights under
this subparagraph (b) either in person, by agent or through a receiver.

Appoint Recciver: Beneficiary shall have the right to have a feceiver appointed to take possession of all
or any part of the Trust Property, with the power 1o protect and preserve the Trust Property, to operate
the Trust Property preceding foreclosure or sale, and to collect the rents from the Trust Property and apply
the proceeds, over and above the cost of the receivership, against the Obligations. The receiver may serve
without bond if permitted by law. Beneficiary’s right to the appointment of a receiver shall exist whether
or not the apparent value of the Trust Propetiy exceeds the amount due on the Gbligations by a substantial
amount. Employment by Beneficiary shall not disqualify a person from serving as a receiver.

Jenancy at Sufferance: If Grantor remains in possession of the Trust Property after the Trust Property
is sold as provided above or Beneficiary otherwise becomes entitled to possession of the Trust Property
upon Default, Grantor shall become a tenant at sufferance of Beneficiary or the purchaser of the Trust
Property and shall, at Beneficiary’s option, either (1) pay a reasonable rental for use of the Trust Propernty,
or (2) vacate the Trust Property immediately upon gemand of Bencficiary.
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12.

ﬂg_g{ﬁmﬂ t permnitted by applicable law, Grantor and Beneﬁclary hereby waive any
and all rights to have the Trust Propcny marshalled. In cxeicising its rights and remedies, the Trustee or
Beneficiary shall be free to sell all or any part of the Trust Property together or separately, in one sale or

by separate sales. Beneficiary shall be entitled to bid at any public sale on all or any portion of the Trust
Property.

Waiver: Election of Remedies: A waiver by any party of a breach of a provision of this Deed of Trust
shall not constitute a waiver of or prejudice the party’s rights otherwisc to demand strict compliance with
that provision or any other provisicn. Election by Beneficiary to pursue any remedy provided in this Deed
of Trust, the Note, the Sccurity Agreement, the Agreement or provided by law shall not exclude pursuit
of any other remedy, and an slection to make expenditures or to take action 6 perform an Obligation of
Grantor under this Deed of Trust after failure of Grantor to perform shall not affect Beneficiary’s right
to declare a default and to exercise any of its remedies.

Attomneys’ Fees; Expenses: If Bencficiary institutes any suit or action to enforce any of the terms of this
Deed of Trust, Beneficiary shall be entitled to recover such sum as the coust may adjudge reasonable as
attorneys’ fees at trial and on any appeal. - Whether or not any court action is involved, all reasonable
expenscs incurred by Beneficiary which in Beneficiary’s opinion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become a part of the Obligations payable on
demand and shall bear interest at the Note rate from the date of expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Beneficiary’s attorneys’ fees whether or not there is a lawsuit, including attorneys’ fezs for arbitration and
bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals
and any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors® reports, appraisal fees, title insurance; and fees for the Trustee,
to the extent permitted by applicable law. Grantor will also pay any court costs, in addition to all other
sums provided by law.

Rights of Trusiee: Trustee shall have all of the rights and duties of Beneficiary as sct forth in this section.

mmgbhgmmﬂl‘mm “The followmg provisions relating to the powers and obligations

of Trustee are part of this Deed of Trust.

(@)

Dead of Trusr
Land and Home/OR

Powers of Trustes: In addition to all powers of Trustee arising as a matter of law, Trustee shall have the
power to take the following actions with respect to the Trust Property upon the written request of
Beneficiary and Grantor: (1) join in preparing and filing a map or plat of the Trust Property, including the
dedication of streets or other rights to the public; (2) join in granting any easement or creating any
restriction on the Trust Property; and (3) join in any suberdination or other agreement affecting this Deed
of Trust or the interest of Beneficiary under this Deed of Trust.

Qbligations to Notify: Trustee shall not ae obligated to notify any other party of a pending sale under any
other trust deed or lien, or of any action or proceeding in ‘which Grantor, Beneficiary or Trustee shall be
a party, unless the action or proceeding is brought by Trustee.

Trustee: Trustee shall meet all qualifications required for Trustee under applicable taw. In addition to the
rights and remedics set forth above, with respect to all or any part of the Trust Property, the Trustec shall
have the nght to foreclose by niotice and sale, and Beneficiary shall have the right tc foreclose by judicial
foreclosure, in exther casc in: accordance wnh and to tbe full extent provided by applicable law.
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Note, the Agreement or the Securi
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15, Oregon Law 10 Apply: Th

of the State of Oregon.

16. jeg : This Deed of Trust shall be b
and their respective heirs, personal Tepresentativés; executors
where permitted by this Deed of Trust, )

17. ility: 7is
reason be held to be invalid, iliegal, or unienforceable in any respect, such invalidity,
affect any other Provision hereof and this Deed of Trust shaj be constried
provision had fiéver been contained herein. -

i8. Ilmigfﬂs_sg_ngg Time is of the esserige of this Deed of Trust,

19, QQn&xmmﬂ The words “Grantor” and “Bcneﬁciary” include singular or plural, individua] or
corporation; and the Tespective heirs, personal Fepresentatives, execuiors, administrators, Successors, and assigns of Grantor
and Beneficiary, as the €ase may be. The use of any gender applies {0 all genders. 1f more than one party is named as
Grantor, the obligation hereunder of each such party is joint and severaf

. : * The captions herein are inserted only for convenience of reference and in no way define, limit,
or describe the scope or intent of this Deed of Trust or any particular Paragraph or section hereof, nor the proper
censtruction hereof

21, Emr_lnmm Every covenant, term, and provision of this Deed of Trust shall be construed simply

according to its fair meaning and not strictly for or against cither party,

2. JuryTr aiver: A parties hemo hereby waive trial by jury in any action, Proceeding, claim,
Or counterclaim, whether i contract or tort, at law or iqef;uity,»jaﬁsiigg out of or in any way related to this Deed of
Trust, S Laa s e R
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this Deed of Trust, Beneficiasy sha
reéquired by law shall be paid by Gr

24.  Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this
Deed of Trust, the Security Agreement, and the Agreement) may be sold one or more times without prior notice to Grantor.
A sale may result in a change in the entity (known as the “Loan Servicer”) that collects monthly payments due under the
Note, the Security Agreement, the Agreement and this Deed of Trust. There also may be one or more changes of the Loan
Servicer unrelated to a sale of the Note. If therc is a change of the Loan Servicer, Grantor will be given written notice of
the change in accordance with Section 13 above and applicable law. The notice will also contain any other information
required by applicable law.

25.  Future Advances: The parties intend this Deed of Trust to secure future advances and to
be 2 line of credit deed of trust as permitted by Section 86.155 of the Oregon Revised Statutes. The
maximum amount of unpaid loan indebtedness, exclusive of interest thereon and advancements made
pursuant hereto, which may be outstanding at any time is

ninaty-nine thousand and sixty-seven and 00/100
Dollars (3 $9067.00 ¥ B

The following additional provisions are a-part of this Deed of Trust if 2 mark appears in the box in the lcft hand
margin immediately opposite such additional provisions. i

(] 26, Funds for Taxes and Insurance. Subjéct to applicable law, Grantor shall pay to Beneficiary on the day
monthly payments are due under the Note, until the Note is paid in full, an amount cqual to one-twelith of the sum of the
following items (“Funds™): (a) yearly taxes and assessments which may attain priority over this Deed of Trustas a lien on
the Trust Property; (b) yearly leasehold payments or ground rents on the Trust Property, if any; (€) yearly hazard or
property insurance premiums; and, (d) yearly ficod insurance premiums, if any. These items are called “Escrow hems.”
Beneficiary may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a
federally related mortgage loan may require for Grantor’s escrow account under the federal Real Estate Settlement
Procedures Act of 1974 as amended from time to time, 12 US.C. § 2601 et seq. (“RESPA™), unless another law that
applies to the Funids sets 2 lesser amount. If so, Beneficiary may, at any time, collect and hold Funds in an amount not to
exceed the lesser amount. Beneficiary may estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow Items or otherwise in accordance with applicable law.

The Funds shali bé held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Beneficiary, if Beneficiary is such an institution) or in any Federal Home Loan Bank. Beneficiary shall apply
the Funds to pay the Escrow Items. Beneficiary may not charge Grantor for holding and applying the Funds, annually
analyzing the eserow account, or verifying the Escrow Items, unless Beneficiary pays Grantor interest on the Funds and
applicable law permits Beneficiary to make such a charge. However, Beneficiary may require Grantor to pay a one-time
charge for an independent real estate tax reporting service used by Beneficiary in connection with the loan, unless applicable
law provides otherwise. Unless an agreement is made or applicable law requires interest to be paid, Beneficiary shal! not
be required to pay Grantor any interest or earnings on the Funds. Grantor and Beneficiary may agree in writing, however,
that interest shall be paid on the Funds. Beneficiary shall give to Grantor, without charge, an annual 2cceunting of e
Funds, showing credits and debits to the Funds and the purposc of which each debit to the Furds was made. The Funds
are pledged as additional security for ail sums secured by this Deed of Trust.

If the Funds held by Bencficiary exceed the amount permitted to be held by applicable law, Bencficiary shall
account to Grantor for the excess Funds in accordance with the requirements of applicablc law. If the amount of the Funds
held by Beneficiary at any time is not sufficient to pay the Escrow Items when due, Beneficiary may so notify Grantor in
writing, and, in such case Grantor shall pay to Beneficiary the amount necessary to make up the deficiency. Grantor shall
make up the deficiency in no more than twelve monthly payments, ‘at Beneficiary’s solc discretion.
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- +Funds held by Bencficiary. If, unc -shall or seil th st Property, Beneficiary, priot to
‘the acquisition or sal¢ of the A . any Funds held by Beneficiary at the time of acquisition or sale
as a credit against the sums )

KX 27. Cmmm:;mmmfmgmm This Deed of Trust secures an obligation incurred, in part,
for the purpose of financing Grantor’s construction of improvements to the Trust Property, and may include the cost of

acquiring the Trust Property, paying off prior encumbrances thereon and is a construction mortgage pursuant to the Uniform
Commiercial Code.

Grantor, in order to protect the Beneficiary’s interest, hereby assigns to Beneficiary any and all of Grantor’s rights
or clairns which relate to the construction of the Improvements on the Trust Property and which Grantor may have against
any party supplying or who has supplicd labor, materials or any other work or product in coinection with the construction
of improvements on the Trust Property.

Beneficiary assumes no obligation or responsibility whatsoever with respect to following the statutory procedures
to assure that the Trust Property is free from mechanic’s liens or other types of lietis. Beneficiary does not, in any way,
act as agent or trustee of Grantor, nor does it intend, in any way, to act for or on behalf of Grantor with respect to the
disbursement of the proceeds of the Note, Supervision of the disbursements of the proceeds of the Note by Beneficiary is
intended solely to protect the interest of Beneficiary in the Trust Property. Beneficiary assumes no responsibility for the
completion of any Improvements on the Trust Property ot the paymient or other details in connection with the Trust Property
and the improvements, any plans and specifications in connection with the same, or Grantor’s relations with any contractors,
laborers, or materialmen.

The Deed of Trust is not to be construed by Grantor, or any other party whe furnishes labor, materials, or
any other work or product for the improving of the Trust Property, as an agreement on the part of the Beneficiary
to assure that any party will be paid for furnishing Jabor, materials, or any other work or product. Any such party
must look entirely to the Grantor for payment. Beneficiary assumes no responsibiiity for the architectural or
structural soundness of any improvement on the Trust Property or for the approval of any plans and specifications
(any review thereof being solelv for Beneficiary’s purposes) or for any improvements as finally completed.

g 28, lnmmammn_qﬁmmm This Deed of Trust is delivered to Beneficiary pursuant to the
terms of that certain Land, Home, and Construction Loan Agreement dated the same date as this Deed of Trust (the
“Agreement™). The terms, definitions, provisions, representations, warranties and covenants contained therein are hereby
incorporated by reference as though fully set forth herein. Capitalized terms not defined herein shall have the meaning
assigned o such terms in the Agreement. If this provision is not made 4 part of this Deed of Trust, all references to the
Agreement contained herein shall be distegarded.

&3 29. Secunty Agreement. The Note is also secured by a Security Agreement from Grantor to Beneficiary
dated the same date as this Deed of Trust pledging as collateral & manufactured home which is or will be affixed to the real
property described in Exhibit A attached hereto (the Security Agreement). If this provision is not made a part of this Deed
of Trust, all references to the Security Agreement contained herein shall be disregarded.
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@ State of Oregon:

County of NASA)
ML\N

On (\? /6} gg before me 2 Notary Public in and for sajd State, personally
appeared __gagcya, MAmusL M. - Marriad nrid GARCIA, ROSARID 4. . : Marriag
—— —_— . . known to me 1o
executed the within Deed of Tryst and acknowledged 1o me that he/she/they exec
Stated. )

be the person(s) who

ted the same for the purposes therein

JBLIC
% N0 oy
C A I(, 15 2‘000

This Instniment prepared by:

Deed of Tryge
Lang ard Homc'oﬂ
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Lot 17 .and the West 25 feet of Lot 18 ,, Block 12, ELDORADO ADDITION
math Fallg, according to the offiecial plat thereof

lamath County, Oregon.

ce of the County Clerk of K

Daed of Trust
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Year:

Make:_

’Model’: g

Deseription: -

Description of Accessories:
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STATE OF OREGON : COUNTY OF KLAMATH: ss.

Filed for record at requast of . First American Title the 4th
of March AD. 1999 5~ 11:08 o'clock &+ M., and duly recorded in Voi. __M29

of Mortgages on Page 7665
Linda Smith, County Clerk

$70.00 b,_éﬁiﬁm 7 :;?MJ/




