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(LINE OF CREDIT lNSTRUMENT)
DEED OF TRUST bl‘#f{.ptp@(p

{Space above this tine for Recorder's use]

Loan Account # 6640010185025000% __ _~ % Date: Pebruaxy 2, 1999

VIRGIL B. DOWNINA » o HARLAN
Grantor(s): JEANRTTE DOWNING : . Address: 6002 oF
— " FLAMATR PALLS, OR 976037707

VIRGIL B. DOWNING
Borrower(s); JEANBTTE DOWNING . Address: 6002 EARLAN DR
ymm FALLS, OR $76037707
Benaficiary/{Lender): U.8. BANK NATIONAL ASSOCIATION ND Addmgg-4325 177TH AVE 8W, FARGO, ND 58103
Trustoe: U= BANK TRUST COMPANY, NATIONAL ASSCCIATION Address: 111 SW_STH AVENUE
PORTLAND, OR 97204

1, GRANT OF DEED OF TRUST. By sigaing below as Grantor, | irravocably grant, bargain, sali and convey to Trustee, in trust, with
power of sale, the following propertly, Tax Account Number 390912CB9300 , located in
XLAMATH County, State of QOregon, more particularly described as foliows:

SEE ATTACHMENT A

or as described on Exhibit A, which is attachad herstc and by this reference incorporated herein, and all buildings and other
improvements and fixtures now of later located on the Property {all referred to in this Deed of Trust as "the Property”}. | also
heraby assign to Lender any axisting and future leases and rents from the Property as additiona! security for the debt described
balow. | agree that | will be legally bound by all the terms stated in this Deed of Trust.

2. DEBT SECURED. This Deed of Trust secures the following:

E!] a. The payment of the principal, interest, credit report fees, late charges, attorneys’ fees (including any on appeal or review),
collection costs and any and all other amounts, owing under a note with an original principal amount of $
30,000.00 , dated Febxuary 2, 1999 , signed by _VIRGIL B. DOWNING ANT JERANBTTE DOWHING
{"Borrower")
and payable to Lender, on which the last payment is due 02/10/19 , as well as
tha following obligations, if any {collectivaly “Note"):

and any extensions and renewals of any langth. The words “LINE OF CREDIT INSTRUMENT" do not apply to this Deed of Trust if
this paragraph 2.a. is checked, unless parsgraph 2.b. is also checkad.

D b. Thc payment of all smounts that are payable to Lender at any time under &
. dated , and any riders or amendments thereto

{"Credit Agresmant”), signad by

{"Borrower"}.
The Credit Agreement is for a revoiving line of credit under which Borrowsr may vbtain {in accordance with the terms of the Credit
Agreement) one or more ioans from Lender on one or moré oceasions. The maximum principal amount to be advanced and
outstanding at any one time pursuant {o tha Credit Agreement is § .

The term of the Credit Agreemant consists of an initial period of ten years, which begins on the above-indicated daie of the Credit
Agreement, during which advances can be obtained by Borrower, followed by u repaymant period during which Borrower must repay
ali amounts owing to Lendser undsr the terms of the Credit Agreement. The length of the repayment period and the maturity date
will depend on the amounts owed at the beginning of the repayment period, but it will end no later than the maturity date of

This Daad of Trust secures the performance of the Credit Agreement, the payment of all loans payable to Lender at any tims under
the Credit Agreement, the paymant of alt intersst, credit report tees, iate charges, mambership faes, attomeys’ fees {including any
on appeal or review}, collection costs and any and all other amounts that ars payable to Lender at any time under tha Credit
Agreement, and any extensions and renewals of any length.

c. This Deed of Trust alse securés the payment of all other sums, with interest thereon, advanced under this Deed of Trust to
prowsst the security of this Deed of Trust, and the performance of any covenants and agresments under this Deed of Trust. Tiis
Deed of Trust also secures the repayment of any future advances, with interest thereon, made to Bormower under this Desed of
Trust. .

The interest rats, paymsnt terms and balance due under the Note or Credit Agresment or both, as applicable, may be indexed,

adjusted, renswed or renegotiated in- accordance with the terms of the Note and the Credit Agreement and any extensions and
renewals of the Note or Credit Agreement or poth, as applicable.
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3.1 | will keep the Property insured by. compt nies
you with fire and theft insurance, flood insurancs i
is located in any area which is, or hereafter will bs designated
as a special flood hazard area, and extended coverage
insurance. The policy amount wi L pay the entite
amount owing on the debt secured by this Deed of Trust or the
insurable value of the Property, whichever is less, despite any
nco-insurance” of similar prevision in the policy. The insurance
policies will have your standard loss payable endorsement. No
one but you has a mortgage or lian on the Property, exceapt the
following “Permitted tieni(s)":
Liens and encumbrances of record.

3.2 | will pay tsxes and any debts that might become & lien on
the Property, and will keep it free of trust deeds, mortgages and
fiens, other than yours and the Permitted Liens just described.

2.3 | will also keep the Property in good condition and repair and
will prevent the removal of any of the improvements.

3.4 If | do not do any of these things, you may do them and
add the cost to the Note of Credit Agresiment as applicable. !
will pay the cost of your doing these whenaver you ask, with
interest at the fixed or floating rate chargad under the Note of
Credit Agreement, whichever is higher. Even it you do these
things, my failure to do them will be a default under Section 6,
and you may still use other rights you have for the default.

WARNING

Unless | provide you with evidence of the insurance coverage as
required by the Credit Agreemant of this Deed of Trust, you
may purchase insurance at my expense to protact your interest.
This insurance may, but need not, also protect my interest. 1f
t ge you purchass
may not pay any claim ade against me. |
may later cancel this coverage dence that | have
obtained property coverage slsewhete.

{ am responsible for the cost of any insurance purchased by
you. The cost of this insurance may be added to the Nots of
Credit Agreement. If the cost is added to the Note or Credit
Agreament, the highest rate on the underlying Note or Credit
Agreement will apply to this addad amount. The effective date
of coverage may be the date my prior coverage lapsed or the
date ! failed to provide proof of coverage.

The coveraga You purchase may ba considerably more
expensive than insurance { can obtain on my OwWn and may not
satisfy any need for property damage coverage of any
mandatory liability insuranca requirements imposed by spplicable
law.

4. DUE ON SALE. | agree that you may, at your option, dsclare
due and payable ail sums secured by this Deed of Trust if all or
any patt of the Property, of an interest in the Property, is sold or
transferred. |f you exercise the option to accslerate, | know
that you may use any defauit remedies permitted under this
Dead of Trust and applicable law. | know that you may exercise
your rights under this due on sale provision each time all or any
part of the Proparty, of an interest in the Property, is sold or
transferred, whether or not you exercised your rights on any
previous sales or transfers.

5. PROTECTING YOUR INTEREST. 1 will do anything that may
now or later be necessary t0 perfact and preserve this Deed of
Trust and ! will pay all recording fees and other fees end costs
involved.

6. DEFAULT. ft wilibe 8 default:

6.1 i you do noct receive any payment on tho debt secured by
this Deed of Trust when it is due;

6.2 I | commit fraud or make any material misrepreseritation in
connection with my loan apglication, the Note or Credit
Agreement, this Deed of Trust, or any aspect of my line of
creoit. For example, it wili be a default if | give you 8 faise
finarcial statement, of if | do not tell you the truth about my
financial situation, about the Property that Is subjact to this
Deed of Trust, or about my uUse of the money 1 obtained from
you through the Note or line of credit;

inaction by me adversely affects your

6.3 If any action of
including, but not

security for the Note or Credit Agreement,
fimited to, the following:

a. if all ¢r any part of the Property,
Preperty, is sald or swransferred;

b. it | fail to maintain ragquired insurance on the Property.

c. if | commit waste cn the Property of otherwiss dextructively
use or fail to maintain the Property;

d. [f | die:

e, If | fail to pay taxes or any debts that might become a lien
on the Property;

f. It | do not keep the Property fras of deeds of trust,
mortgages and lens, other than this Deed of Trust and othsr
Parraitted Liens | have already tald you about;

¢¢ an interest in the
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‘or.bonkrupt; SR
as or-doclares a forfeiture - on the
“salp’ contract, or foracloses any
s ) rty; of
Lol fan agreement of breach the warranties,
representations or covenants | am making to you in this Deed of
Trust about hazardous substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
have the following rights and may use any one, or any
combination oi them, at any time.

7.1 You may declare the antire secured debt immediately due
and payable all et once without notice.

7.2 Subjsct to any himitations imposed by applicabla law, either
before or after a sale of tha Property under a judicial forectosure,
or befere a sale of the Property by advertisement and sale, you
may sue for and recover from Borrower ali amounts remaining
under the Credit Agrsement, under the Note, and under this
Deed of Trust.

7.3 You may foreciose this Deed of Trust under applicable taw
either judicially by suit in equity of nonjudicially by
advertisement and sale.

7.4 You may have any rents $rom the Property collected and
pay the amount received, over and above costs of collection
and cther lawful sxpenses. on the debt secured by this Deed of
Trust.

7.5 | will be liable for all roasonable collection costs you incur,
to the full extent allowed by law. If you foreclose this Desd of
Trust either judicially by suit in equity or nonjudicislly by

advertisement and sals, i will also be liable for your reasonable
attornay fess including any on appeal or review.

7.6 You may use any other rights you have under the law, this
Deed of Trust, of other agresments, including but not imized t0
any Note or Credit Agresment.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, | represent
and warrant to you that no hazardous substance is stored,
located, used or produced on the Property, and that to the best
of my knowiedge, afier due and diligent inquiry, no hazardous
substance is stored, located, used of produced on any adjacent
Property, nor has any hazardous substance been stored,
\ocated, used, produced, of released on the Property or any
adjacent property pricr to my ownership, pessession of control
of the Property.

8.2 | will not cause of parmit any activity on the Property that
diractly or indirectly could result in tho reiease of any hazardous
substance onto or under the Property or any other property.

agree to provide written notice to you immediatsly when |
become aware that the Property or any adjacent property is
being or has boen subjected to 2 release of any hazardous

substance.

8.3 You and your representatives may enter the Property at any
time for the purpose of conducting an environmental audit,
committing only such iniury to the Property as may be
necessary to conduct the audit. You shall not be required 10
remady any such injury or compensate me therefor, | shall
cooperate in all ragpects in the performance of the audit. | shall
pay the cosis of the audit if either a defaulr exists under this
Deed of Trust at the time you arrange to have the audit
performed of if the audit roveals a defauit pertaining to
hazardous substances. it | refuse to permit you of your
represantatives 10 conduct an environmental sudit on the
Property, you may specifically anforce psriormance of this
provision.

8.4 | will indemnify and hold you harmless from and against any
and afl claims, demands, liabilities, lawsuils and other
procesdings, damages, losses, liens, penalties, fines, clean-up
and other costs, expenses, and atiorney fees (including any on
appeal or revigw) arising directly or indirectly trom o1 out of, or
in any way connacted with {i} the breach of any representation,
warranty, covenant, of agreement concerning hazardous
substances contained in this Deed of Trust of in any other
document executed by me in connsction with the debt secured
by this Daed of Trust; (ii} any release onto or under the Property
or other property of any hazardous substanca that occurs as @
divrect or indirect result of acts or omissions by me or my agents
or independent contractors; and (i) any release onto orf under
the Property of any hazardcus substance that occurs during my
ownarship, possession, or control of the Property.

£.5 If you shall et any tme, through the exarcise of any of your
cgmedies under this Deed of Trust. or by taking a deed in tieu of
1oreciosure, hold title to or own tha Property in YO OWn aght,
you rmay. at your cption, convey the Property to me. f
covenant and agree that ¢ shail accept delivary of any
instrument of conveyence and resums ownership of the
Property in the event you exarcise your option hereunder 10
convey the Property to me. You, at your sole discration, shall
have the right to record any instument conveying the Property

“to'me and such rscordation chall be deemed acceptance by me

of the instrument and the conveyance.

page 201 3




8.6 Al of my representations, warranties, i “end o 9.0 8 f EED TR‘HST.’«Whe'n,thye‘No
agresrients contained in this Desd of Trust regarding .any . - Al ] i 5 applicabis, are complately paid oft
hazardous substance, including but not limited:to my ‘agreement ‘the’ ¢ ‘gs- applicable, is cancelied and

to accept convayance of the property from you and to resume ‘asto. any. future loans, ! understand that you Wil
ownership, shall survive foreclosure of this Deed of Trust or request T’,“*“"“” mp;onvey, without vyarrantv, the P{operw lo
acceptance by you of & deed in tieu of toraciosure. the person legally enm&_ed thereto. 1 will pay Trustee its fee for

preparation and execution of the reconveyance instrument. i
that fee does not include recording, ! will record the

8.7 For purposes of this Deed of Trust, the term “hazardous raconveyance at my expense.

substance” means any substance OF material defined of
designated a3 hazardous oOf toxic waste, hazardous or toxic  10. CHANGE OF ADDRESS. | will give you my new address in
material or hazardous, toxic of radioactive substance {or writing whenever | move. You may give me any rotices by
designated by any other similar tesm} by any applicable federal, ragular mail at the last address | have given you.
state or local statuts, regulation of ordinance now in effect or in
affect at any time during either the term of this Deed of Trust of 11. OREGOM LAW APPLIES. This Deed of Trust will be
the period of time ! rernain in possession, custody, or control of governed by Oregon law.

oaing either o !
the Property following gither foreclosure of this Dead of TRISLOT L, yaAmES OF PA RTIES. In this Deed of Trust 1", “me" and

acceptance by you of dead in fisu of foreclosure. A - .
ceptance by you ot 8 Y P *my" rsan Grantor{s), and "you" =and *your" mesan

BsneﬁciarY/Lanu'ar.

1 ngree to off (e terms of this Deed of Truat

Grantor

Grantor Grantor

Grantor

_ INDIVIDUAL ACKNOWLEDGMENT
STATE OF ,Qgg;gc_m i . :
> 88,
County of éi ‘_{L m&‘;@ c

Parsonally appeared the above named \}
and acknowledged the foregoing Deed of Truft to be @g&, voluntary act.

Before me:’

EEEEEIES
SR EDiER
NOT Aﬁ‘( PGBUC*‘,OQF;GG“ potary public for Oragon
i COMMSSION NO, 080381
— v COMMIS3ION EXPIRES DEC. 22,2050
SN SEESEYRELES BT, My commisslen axplras:

1

REQUEST FOR RECONVEYANCE
TO TRUSTEE:

The undersigned is tha holder of the Note or Credit Agreement of poth, as applicable, sacured by this Deed of Trust. The entire
obligation evidenced by the Note of Credit. Agreement of both, as apglicable, together with all other indebtedness secured by this
Deed of Trust, have been paid in full, You are hereby. directed t0 cancel the Note of Cradit Agreemsent of both, s applicable, and this
Deed of Trust, which are delivere&'héraWﬁh, 2nd to reconvay, without warranty, ali the estate now held by you under the Deed of
Trust to the person of persons {egally angitlbd thersto, - ’

Date: R e ' Sign: uia
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. JATTA LA
O Goaolotssonsonr
VIRGIL & JEANETTE DOWNING

LOT 19, BLOCK 3, TRACT NO. 1600, SECOND ADDITION TO SUNSET
VILLAGE; IN THE CGUVTY OF KLAMATH, STATE OF OREGON.

vFilcdfor record at reqaest of . » the ____ 9th
faxc _oAD192 Sy 3 - onlock 2, anddu!ymcordcdm\lol M99
~ Of il te onPage

of

Linda Smith, Coun\y Clerk

$25.00 : jb,: ;




