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KS3707 DEED OF TRUST

THIS DEED OF TRUST is made this 26th day of FEBRUARY 1999
among the Grantor, DANTIEL J DEKORTE AND MELODY R DEKORTE AS TENANTS BY THE
ENTIRETY (herein "Borrower"),

FIRST AMERICAN TITLE INSURANCE (herein "Trustee”), and the Beneficiary,
MARBLESTONE FUNDING, INC. ; A CALIFORNIA CORPORATION
a corporation organized and existing under the laws of CALIFORNIA whose address is

39785 PASEO PADRE PARKWAY, FREMONT, CALIFORNIA 94538
(herein "Lender").

BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably grants
and conveys to Trustee, in trust, with power of sale, the following described property located in the County of
KLAMATH . State of Oregon:
LOT 2 IN BLOCK 1 OF TRACT 1228 LOCKFGRD, ACCORDING TO THE OFFICIAL PLAT
THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF KALMATH COUNTY,
OREGON. ACCT NO: 3909-0111DA-08000 KEY NO:843341
A.P.N. #: 3909-0111DA-08000

THIS DEED OF TRUST IS SECOND AND SUBORDINATE TO AN EXISTING FIRST DEED

OF TRUST LOAN NOW COF RECORD.

which has the address of 5432 LOCKFORD DRIVE, KLAMATH FALLS
[Street]

Oregon 97603 (hesein "Property Address");
[Zip Code}

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and rents (subject however to the rights and authorities given herein to Lender to collect and apply such
rents), ail of which shall be deemed to be and remain a part of the propesty covered by this Deed of Trust; and ali of
the foregoing, together with said properly (or the leasehold estate if this Deed of Trust is on a leasehold) are
hereinafter referred to as the "Property.”

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower’s note dated
FEBRUARY 26, 1999 and extensions and renewals thereof (herein "Note"), in the
principal sum of U.S.$35,000.00 » with interest thereon, providing for monthly installments of
principal and interest, with the balance of the indebtedness, if not sooner paid, due and payable on
MARCH 3, 2024 ; the payment of all other sums, with interest thereon, advanced in
accordance herewith to protect the security of this Deed of Trust; and the performance of the covenants and
agreements of Borrower herein contained.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record.
Borrower covenants that Borrower warrants and wilt defend generally the title to the Property against all claims amd
demands, subject to encumbrances of record.
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premiums required 10 maintain such insurance in effect untilsuch. time “as- e jrement for such imSurance
terminates in accordance with Borrower’s and: Lender’s written ‘agreement OF app jcable law.

Asny amounts disbursed by Lender pursiiant to this paragraph 7, with interest thereon, at the Note rate, shall
become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree 10
other terms Of payment, such amounts shall be payable upon notice from Lender 1o Borrower requesting payment
thereof. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make Of cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor
related to Lender’s interest in the Property.

9. Condemnation. The proceeds of any award of claim for damages, direct or consequential, in connection
with any condemnation 0T other taking of the Property, or part thereof, or for conveyance o tieu of condemnation,
are hereby assigned and shail be paid to Lender, subject to the terms of anV mortgage, deed of trust or other security
agreement with a lien which has priority ovet this Deed of Trust.

10. Bomower Not Released; Forbearantce By Lender Not 2 Waiver. Extension of the time for payment of
modification of amortization of the sums secured by this Deed of Trust granted by Lender to any suecessor in interest
of Borrower shall not operate 10 release, | the hability of the original Borrowet and Borrower's
successors in interest. Lepder shall not be required t0 edings against such successor or refuse 10
extend time for payment Of otherwise modify amortization of the sums by this Deed of Trust by reason of any
demand made by the original Borrower and Borrower’s successors in interest. rbearance by Lender in exercising
any right or remedy hereunder, O otherwise afforded by applicable law, shall not be 2 waiver of of preclude the
exercise of any such right or remedy-

11. Successors and Assigns Bound; Joint and Several Liability; Co-sigoers. The covenanis and agreements
herein contained shall bind, and the rights hereunder shall inure to, the respective saccessors and assigns of Lender
and Borrower, subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be
joint and several. ARy Borrower who co-signs this Deed of Trust, but does mot execute the Noté. (a) is co-signing this
Deed of Trust only to grant and convey that Borrower's interest in the Properiy 0 Trustee under the terms of this
Deed of Trust, (b) is not personally liable on the Note of under this Deed of Trust, and (c) agrees that Lender and
any other Borrower hereunder may 2agree to extend, modify, forbear, OF make any other accommodations with regard
1o the terms of this Deed of Trust of the Note without that Borrower’s consent and without releasing that Borrowet
or modifying this Deed of Trust as to that Borrower’s interest  in the Property.

12. Notice. Except for any notice required under applicable law 10 be givenin another manner, (2) any nouce
to Borrower provided for in this Deed of Trust shall be giv i it or by mailing such notice by certified
mail addressed t0 Borrower at the Property Address or at suc may designate by notice 10
Lender as provided herein, and () any potice to Lender shall be given by certified mail 10 Lender's address stated
herein or to such other address as Lender may designate by notice to Borrower as provided herein. Any notice
provided for in this Deed of Trust shall be deemed 1o have Deed given to Borrower or Lender when given in the
manner designated herein.

13. Goveming Law; Severshility. The state and local laws applicable 10 this Deed of Trust shall be the laws
of the jurisdiction in which the Property ie located. The foregoing sentence shall not limit the applicability of Federal
law to this Deed of Trust. In the event that any provision of clagse of this Deed of Trust or the Note conflicts with
applicable law, such conflict shall not affect -other provisions of thi the Note which ¢an be given
effect without the conflicting provision, apd to this end the provisions of this Deed of Trust and the Note aie declared
(o be severable. As used herein, neosts”, "expenses” and "attorneys’ fees” include all sums to the extent not prohibited
by applicable law or limited herein.

14. Bomower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust
at the time of execution or after recordation hereof.

i5. Rehabilitation  Loan Agrecment. Borrower shall fulfill al of Borrower’s obligations under any home
rehabilitation, improvemerit, repair, Of other loan agreement which Borrower eniers into with Lender. Lender, at
Lender’s option, may require Borrower 10 execute and deliver 1o Lender, in a form acceptable to Lender, an assignment
of any rights. claims or defenses which Borrower may have against parties who supply labor, materials of services in
connection with jmprovements made to the Property.

16. Transfer Property oF a Beneficial Interest in Borrowet. If all or any part of the Property of any
interest in it is sold or transferred (or if a beneficial intezest in Borrower is sold or transferred and Borrower is not
a natural person) without Lender’s prior writien consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Deed of Trust. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Deed of Trust.

If Lender exercises this option, Lender shall give Borrower 0O ion. The notice shall provide 2

not less than 30 days from the date the notice is delivered or © iled within which Borrower must pay all
fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted i without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. er covenant and agree as follows:

17. Acceleration; R ies. i i graph 16 hereof, upon Rorrower’s breach of any
covepant Of agreement of Borrower in i , including the covenants tO pay when due any sums secured
by this Deed of Trust, Lender prior 0 acceleration shall give notice 10 Borrower as provided in paragraph 12 hereof
specifying: (1) the breach; (2) the action required to cure such breach; () 2 date, not less than 10 days from the date
the notice is mailed to Borrower, by which such breach must be cured; and (4) that failure to cure such breach on of
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ite specified in the notice, Lender, at Lender’s option, may declare all of

the sums secured by this Deed of Trust to be immediately due and payable without further demand and may invoke

the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all reasonable

costs and expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not limited to.
reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a writien notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause such notice
to be recorded in each county in which the Property or some part thereof is located. Lender or Trustee shall give
notice of sale in the manner prescribed by applicable law to Borrower and to the other persons prescribed by applicable
law. After the lapse of such time as may be required by applicable law, Trustee, without demand on Borrower, shail
sell the Property at public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in such order as Trustee may determine. Trustee may postpone sale of ali
or any parce! of the Property by public announcement at the time and place of any previously scheduled sale. Lender
or Lender’s designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property so sold without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all reasonable costs
and expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees and costs of title
evidence; (b) to all sums secured by this Deed of Trust; and (c) the excess, if any, to-the person or persons legally
entitled thereto.

18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the stims secured by this Deed
of Trust due to Borrower’s breach, Borrower shall have the right to have any proceedings  begun by Lender to enforce
this Deed of Trust discontinued at any time prior to the earlier to occur of (i) the fifth day before sale of the Property
pursuant to the power of sale contained in this Deed of Trust or (ii) entry of a judgment enforcing this Deed of Trust
if: (a) Borrower pays Lender all sums which would be then due under this Deed of Trust and the Note had no
acceleration occurred; (b) Borrower cures all breaches of any other covenants or agreements of Borrower contained
in this Deed of Trust; (c) Borrower pays all reasonable expenses incurred by Lender and Trustee in enforcing the
covenants and agreements of Borrower contained in this Deed of Trust, and in enforcing Lender’s and Trustee’s
remedies as provided in paragraph 17 hereof, isicluding, but not limited to, reasonable attorneys’ fees; and (d) Borrower
takes such action as Lender may reasonably require. (0 assure that the lien of this Deed of Trust, Lender’s interest in
the Property and Borrower’s obligation to pay the sums secured by this Deed of Trast shall continue unimpaired.
Upon such payment and cure by Borrower, this Deed of Trust and the obligations secured hereby shall remain in full
force and effect as if no acceleration had accurred.

19. Assignment of Rents; Appoiniment of Receiver; Lender in Possession. As additional security hereunder,
Borrower hereby assigns to Lender the rents of the Propeity, provided that Borrower shall, prior to acceleration under
paragraph 17 hereof or abandonment of the Property, have the right to collect.and retain such rents as they become
due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or
by judiciaily appointed . receiver shall be entitled to enter upon, take possession of and manage the Property and to
collect the rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied
first to payment of the cosis of management of the Property and collection of rents, including, but not limited to,
receiver’s fees, premiums on receiver’s bonds and reasonable attormeys’ fees, and then to the sums secured by this Deed
of Trust. Lender and the receiver shall be liablé to account only for those rents actually received.

20. Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to
reconvey the Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this
Deed of Trust to Trustee. Trustee shall reconvey the Property ‘without warranty and without charge to the person or
persons legally entitled thereto. Such person or persons shall pay all costs of recordation, if any.

21. Substitute Trustee. In accordance with applicable law, Lender may, from time to time remove Trustee and
appoint a successor trustee to any Trustee appointed hereinder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon the Trustee herein and by applicable law.

22. Use of Pzoperty. The Property is not currently used for agricvltural, timber or grazing purposes.

23. Attorneys’ Fees. As used in this Deed of Trust and in the Note, "attorneys’ fees” shall include attorneys’
fees, if any, which shall be awarded by an appellate court.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which
has priority over this Deed of Trust to give Notice to Lender, at Lender’s address set forth on page one of ihis Deed
of Trust, of any default under the superior:eticumbrance and of any sale or other foreclosure action.
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IN WITNESS WHEREQF, Borrower hag executed and acknowledges
of Trust.

& ‘. / y.
2 %
b\,v AN ‘Dsc&r (Sea 7Y%, &%,
DANIEL J DEXORTE -Borrower iKOR
\\_(~ Seal)
' “Borrower

—(Seal)

<Borrower

STATE OF GREGON, KLAMATH

This instrument Wwas acknowledged before e on

by LlAi\hd J’i IOt o /V[(/

(Official Seal)

. Said note or notes, together
are hereby directed to cancel
! and to reconvey. without warranty, all the estate
fow held by you under this Deed of Trust to the person or persons legally entitled thereto.

Date:
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Lo:ih No.:

Date: FEBRUARY 26, 19997

Borrower(s): DANIEL, J DEKORTE, MELODY R DEKORTE

FOR VALUE RECEIVED, the undersigned ("Borrower") agree(s) that the following provisions shall be
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed of even date herewith (the "Security Instrument”) executed by Borrower, as trustor or mortgagor, in favor
of MARBLESTONE FUNDING, INC. ("Lender"),
as beneficiary or mortgagee, and also into that certain promissory note of even date herewith (the "Note™)
executed by Borrower in favor of Lender. To the extent that the provisions of this Prepayment Rider (the
"Rider") are inconsistent with the provisions of the Security Instrument and/or the Note, the provisions of this
Rider shall prevail over and shall supersede any such inconsistent provisions of the Security Instrument and/or
the Note.

Section 6 of the Note is amended to read in its entirety as follows:

" 6. BORROWER’S RIGHT TC PREPAY; PREPAYMENT CHARGE
1 have the right to make payments of principal at any time before they are due. A payment
of principal only is known as a "prepayment.” When I make a prepayment, 1 wiil tell the Note Holder
in writing that I am doing so. The Note Holder wiil use all of my prepayments to reduce the amount
of principal that I owe under this Note. If I make a partial prepayment, there will be no changes in
the due dates of my monthly payments upless the Note Holder agrees in writing to those changes.
If within THIRTY SIiX ( 36 ) months from the date of execution
of the Security Instrument (as defined below) I make a full prepayment or partial prepayment(s),
will at the sume time pay to the Note Holder a prepayment charge in an amount equal to
SIX ( © ) months’ advance interest on the amount of
the prepayment that, when added to,all other amounts prepaid during the 12-mmomth period
immediately preceding the date of the prepayment, exceeds
TWENTY PERCENT
percent (20 %) of the original principal amount of this Note.”

IN WITNESS WHEREOF, Borrower has executed this Rider on the 0?5'21}’ of W"( .

1899
NOTICE TO BORROWER

Do _not sign this loan t_before you read it. This loan t_provides for the B
of a if you wish to the loan prior to the date provided for t in the loap .-
agreement. .
\QA . Dosar—
Borrower

DANIEL J DEKORTE

Borrower © 7 Date Borrower Date

Borrower ’ " Date Borrower Date

STATE! OF OREGON : COUNTY OF KLAM‘

First American Title the 10th day
;19457 o'clock :A. _ M., and duly recorded in Vol. __M99

ifes on Page 8481

o Linda Smith, County Clerk

FEE $35.00 by Kt li Lrsos




