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LINE OF CREDIT TRUST DEED

THIS LINE OF CREDIT TRUST DEED IS DATED MARCH 11, 1999, AMONG _GEORGEE.
L’ESPERANCE AND BEVERLY G. L’ESPERANCE , whose address is ___ 2417
LAKESHORE DRIVE, KLAMATH FALLS, OREGON 97601 .
(referred to below as “Grantor”); HIGHLAND COMMUNITY FEDERAL CREDIT UNION, whose
address is 3737 Shasta Way, Klamath Falls, Oregon (referred to below sometimes as “Lender” and
sometimes as “Beneficiary”) and AMERITITLE , whose address is _ 222
SO. SIXTH ST. » _KLAMATHFALLS___, Oregon (referred to below as “Trustee”.)

1. CONVEYANCE AND GRANT.

For valuable consideration, Grantor conveys to Trustee for the benefit of Lender as Beneficiary all of
Grantors right, title and interest in -and to the following described real property, together with all existing
or affixed buildings, improvements.and fixtures; all easements, rights of way, and appurtenances. All
water, water rights and ditch rights {including stock in utilities with ditch or irrigation rights); and other
rights, royalties, and profitsre} t0 the real property, including without limitation all minerals, oil, gas,
geothermal and similar'matters, located in __ KLAMATH._ County, State of Oregon,
(the “RealProperty™). - =~

SEE ATTACHED EXHIBIT “A”FOR LEGAL DESCRIPTION

The Real Property or its address is commonly known as: 2417 LAKESHORE DRIVE, KLAMATH
FALLS, OREGON 97601 .

Grantor presently-assigns:to.Lender (also known as Beneficiary.in this Line of Credit Trust Deed) all of
Grantors right, title-and interest i “_air;'xy,improvgments and to the Rents from the Property, in addition,
Grantor grants Lender a Uniiform Comimercial Code security intefest in the Rents and the Personal Property
defined below.

2. DEFINITIONS.
The foliowing words shall have the following meanings when used in the Line of Credit Trust Deed:

a. Agreement. The word “Agresment” means the Equiline Credit Account Agreement dated MARCH
12, 1999, in the maximum principal amount at any one time of $_50,000.00

b. Beneficiary. The word “Beneficiary “ means Highland Community Federal Credit Union (Credit
Union), its successor or assigns, also referred to as “Lender” in this Line of Credit Trust Deed.

¢. Line of Credit Trust Deed. The words “Line of Credit Trust Deed” mean this Line of Credit Trust
Deed among Grantor, Lender; and Trustee, and.include without lirhitation all assignment and security
interest provisiens relating {o the Personal Property and Rents. :

d.. Grantor. Thewo any-and all persons and entities executing this Line of Credit
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incipal and interest payable under the
der todischarge obligations of Grantor or
to enforce obligations of Grantor under this Line of Credit Trust
8 ith i ounts as provided in this Line of Credit Trust Deed secures a line cf
credit. The term “Line of Credit” means a revolving line of credit which obligates Lender to make
advances to Grantor in the maximum principal amount at any one time as set forth above until the
Agreement is terminated or suspended:or if advances are made up to the maximum credit limit, and
Grantor compiles with the terms of the Agreement. Funds may be advanced by Credit Union, repaid by
Granter, and subsequently readvanced by Credit Union in accordance with the Agreement.
Nonwithstanding the amount outstanding at any particular time, this Line of Credit Trust Deed secures the
total indebtedness under the Agreement. The unpaid balance of the line of credit under the Agreement
will remain in full force and effect notwithstanding a zero outstanding balance on the line from time to
time. Any principal advance under the line of credit that exceeds the amount shown above as the principal
amount of the Agreement will not be secured by this Line of Credit Trust Deed. The term of the
Agreement is thirty (30) years.
g Lender. The word “Lender’ means Highland Community Federal Credit Union, its successors or
assigns.
h. Personal Property. The words “Personal Property” mean all equipment, fixtures and other articles of
personal property owned by Grantor, now or hereafter attached or affixed to the Real Property; together
with all accessions, parts, and any additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds
of premiums) from any sale or other disposition of the property.
i.  Property. The word “Property” means collectively the Real Property and the Personal Property.
j- Real Property. The words “Real Property” mean the property, interests and rights described above
in the "Conveyance and Grant” section
k. Related Documents. The words “Related Documents” mean and include without limitation all
advance vouchers, loan agreements, guaranties, security agreements, mortgages, deeds of trust, and all
other documents, whether now or hereafter existing in connection with Grantor’s indebtedness to Lender.
L Rents.  The word “Rents” means all Tets, revenues, income, issues and profits from the Property
financed under an Equity Loan only.

THIS LINE OF CREDIT TRUST DEED, INCLUDING THE ASSIGNMENT OF RENTS AND THE
SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1)

ND (2) PERFORMANCE OF ANY AND ALL
OBLIGATIONS OF GRAN_TOR UNDER THE AGREEMENT AND THIS LINE OF CREDIT TRUST
DEED. THIS LINE OF CREDIT TRUST DEED IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

3. PAYMENT AND PERFORMANCE.
Grantor shall pay to Lender all amounts secured by this Line of Credit Trust Deed as they become due, and
shall strictly perform all of Grantor's obligations under the Agreement and Line of Credit Trust Deed.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

Grantor agrees that its possession and use of the Properiy shall be governed by the following provisions:
a. Possessionand use.  Unless and until Lender takes any action under paragraph 17, Grantor may (a)
remain in possession and control of the property, and (b) operate and manage the Property. The following
provisions relate to the use of the Property or to other limitations on the Property.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION. OFAPPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR‘ACCI@P’HN@?{H]S*INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
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b. Duty to Maintain. Grantor shali maintain the Property in tenantable condition and promptly
perform ali repairs and maintenance necessary to preserve its value.

c. Hazardous Substances. Grantor represents and warrants that the property never will be so long as
this Line of Credit Trust Deed remains a lien on the Property, used for the generation, manufacture,
storage, treatment, disposal, release or threatened release of any hazardous substance, as those terms are
defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 45 U.S.C. Section 9601, et seq. (‘CERCLA”), the Superfund Amendments and Reauthorization
Act (“SARA™), applicable state laws, or reguiations adopted pursuant to any of the foregoing. Grantor
authorizes Lender and its agents to enter upon the Real Property to make such inspections and tests as
Lender may deem appropriate to determine compliance of the Property with this paragraph. Any
inspections or tests made by Lender shail be for Lender’s purposes only and shall not be construed to
create any responsibility or liability on the part of Lender to Grantor or to any other person. Grantor
agrees to indemnify and hold Lender harmless against any and all claims and losses resulting from a breach
of this paragraph of the Line of Credit Trust Deed.  This obligation to indemnify shal} survive the
payment of the indebtedness and the satisfaction of this Line of Credit Trust Deed.

d. Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor coramit or suffer any
strip or waste on or to the Property cr any portion thereof. ~Specially without limitation, Grantor will not
remove or grant to any other party the right to remove, any timber, minerals (including oil and gas), soil,
gravel or rock products without the prior written consent of the Lender.

e. Lender's Rightto Enter. Lender and its agents and representatives may enter upon the Real
Property at all reasonable times to attend to lender’s interest and to inspect the Property for purposes of
Grantors compliance with the terms and conditions of this Line of Credit Trust Deed.

f.  Compliance with Governmental Requirements. ~ Grantor shall promptly comply with all laws,
ordinances and regulations of all governmental autt.orities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance or regulation and withhold
compliance during any preceeding. Including appropriate appeals, so long as Grantor has notified Lender
in writing prior to doing so and so long as lender’s interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security reasonably satisfactory to Lender, to protect Lender’s
interest.

g.  DatytoProtect. In addition to the act set forth above in this section, Grantor shall do all other acts
that from the character and use of the Property are reasonably necessary to protect and preserve the

Property.

5. INDEMNITY.

Grantor shall indemnify Lender and hold Lender harmless from any and ali claims or liabilities arising out
of or in connection with the property or its use, provided that such claims or liabilities arise out of acts or
omission occurring subsequent to the date Grantor first holds title to the property.

6. DUE ON SALE -CONSENT BY LENDER.

Grantor shall not sell, or transfer its interest in the Real Property or any interest or part thereof, without the
tender’s prior written consent. A sale, assignment or transfer mean the conveyance of real property or any
right, sitle or interest therein; whether voluntary or inveluntary; whether by outright sale, deed, instailment
sale contract, land contract, contract for deed, lease-option contract, or by sale, assignment or transfer of
any beneficial interest in or to any land trust holding title to the Real Property, or by any other method of
conveyance of real property interest. Transfer also includes any change in ownership of more than fifty
percent (50%) of the interest of Grantor. However, this option shall not be exercised by lender if exercise
is prohibited by federal law or-by. Orggon law.

7. LEASES- CONSENT REQUIRED
For Equity Laws secu;éd;b’yﬁ this Line of Credit Trust Deed, Grantor may tease or sublet the Property.
However, Grantor shall fiot lease or sublet the property without Lender’s prior written consent which shall




not:be withheld unreasonabi
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period. For lines of Credit:secured by this-Line o i eed, Grantor may not lease or sublet the
Property. Grantor represents and agrees that the Property will remain owner-occupied.

8. TAXES AND LIENS..

The following provisions relating to the taxes and liens on the Property are a part of this Line of Credit
Trust Deed.

a. Payment. Grantor shali pay when due before they hecome delinquent all taxes, special taxes,
assessments, charges (including water and sewer), fines and impositions levied against or on account of the
property and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of all liens having priority over or equal tc the
interest of Lender under this Line of Credit Trust Deed, except for the lien of taxes and assessments current
but not yet due, except as otherwise provided in this Line of Credit Trust Deed. If Grantor objects in good
faith to the validity or amount of any tax, assessment or related lien, Grantor at its sole expense may
contest the validity and amount of the tax, assessment, or lien.

b. Evidence of Payment.  Grantor shall upon demand furnish to Lender evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

9. PROPERTY DAMAGE INSURANCE.

The following provisions relating to insuring the Property are a part of this Line of Credit Trust Deed.

a  Maintenance of Insurance.  Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount not less than the total unpaid balance on the Agreement,
and with a standard mortgagee clause in favor of Lender. Policies shall be written in form, amounts
coverages and basis reasonable acceptable to Lender and issued by 2 company or companies reasonably
acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverage will
not be cancelled or diminished without at least ten (10) days prior written notice to Lender.

b.  Application of Proceeds. In the event that the Improvements are damaged or destroyed by casualty
Grantor shall promptly restore the Improvements and Lender shall make the insurance proceeds available
to Grantor for restoration, subject to the following conditions; (a) Lender shall have reasonably
determined that the Improvements can be restored to as good or better condition as the improvements were
in immediately prior to the casuaity on account of which such procesds were paid; (b) Lender shall have
determined that such net proceeds, together with any funds paid by Grantor to lender shall be sufficient to
complete the restoration; © No default and no event of failure which, with the passage of time or the
giving of notice, would constitute a default under this Line of Credit Trust Deed shall have occurred; (d)
at the time of such casualty, there are at least two (2) years to the maturity date of the Note: (e) Lender
shall have approved the plans and specifications to be used in connection with the restoration, which
approval shall not be unreasonably withheld, and shall have received written evidence, satisfactory to
Lender, that such plans and specification have been approved by all governmenta! and quasi-governmental
authorities having jurisdiction and by all other persons or entities required to approve such plans and
specifications; (f) Lender may require that the funds be disbursed by it or by a disbursement agent
appointed by it in a manner similar ¢o that utilized for the disbursement of funds under a construction loan,
including without limitation, requirement of certificates of architect as to percentage of completion and the
furnishing of appropriate mechanics and materialmen’s lien waivers, the furnishing of appropriate bonds
and other items as reasonably required by Lender. Net proceeds in excess of the amount necessary to
complete the restoration shall, at the option of Lender, be applied o the outstanding indebtedness as a
prepayment thereof.

¢. Unexpired insurance at Sale. .Any. unexpzred insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered ine redi d-at any trustee’s or other sale held
under the provisions:of this. ! b Thust Deed orat an foreclosure sale of such property.




( t'of I re than orice a year,
port.on e Xisting policy insurance showing: (a) the name of the
insurer; (b) therisks insured; © . ¢ amount of the policy; (d) the property insured, the then current
replacement value of such property, and the manner of determining that value; and {e) the expiration date
of the policy.

16. EXPENDITURES BY LENDER,

If Grantor fails to comply with any provision of this Line of Credit Trust Deed, or if any action or
proceeding is commenced that would materially affect Lender’s interest in the Property, Lender on
Grantor’s behalf may, but shall not be required to pay all such expenses including but not fimited to taxes,
insurance and maintenance costs, and at Lender’s option, will (a) be payable on demand, or (b) be added to
the principal loan balance and be payable in accordance with the Agreement. This Line of Credit Trust
Deed also will secure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any other rights.or any-remediesto which Lender may be entitled on account of the default.
Any such action by Lender shall niot be construed as curing the default 5o as to bar Lender from any
remedy that it otherwise would have had.

1. WARRANTY; DEFENSE OF TITLE.

The following provisions relating to ownership of the Property are a part of this Line of Credit Trust Deed.
a. Title. Grantor warrants that (a) Grantor holds good and marketable title of record to the Property in
fee simple, free and clear of all liens and cncumbrances other than those set forth in any policy of title
insurance issued in favor of or in any title opinion given to, and accepted by, Lender in connection with
this Line of Credit Trost Deed and () Grantor has the full right, power and authority to execute and deliver
this Line of Credit Trust Deed to Lender.

b. Defense of Title.  Subject to the exceptions in the paragraph above, if any, Grantor warrants and
will forever defend the title to the Property against the lawful claims of all persons. In the event any
action or proceeding is commenced that questions Grantor’s title or the interest of Trustee or Lender under
this Line of Credit Trust Deed, Grantor shall defend the action at its expense. Grantor may be the nominal
party in such proceedings, but Lender shall be antitled to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice, and Grantor wili deliver, or cause to be
delivered, to Lender such instruments as may be requested by it from time to time to permit such
participation.

. Compliance With Laws.  Grantor warrants that its use of the Property complies with ali existing
applicable laws, ordinances, and regulations of governmental authorities.

12. CONDEMNATION.

The foliowing provisions relating to proceedings in condemnation are a part of this Line of Credit Trust
Deed.

a.  Application of Net Proceeds. Ifall or any part of the Property is condemned, Lender shall apply the
net proceeds of the award in any reasonably manner necessary to satisfy Grantor’s obligations under the
Agreement of this Line of Credit Trust Deed. The net proceeds of the award shall mean the award after
payment of all reasonable costs, expenses, and attorney fees necessarily paid or incurred by Trustee or
Lender in connection with the condemnation. However, there shall be no obligation to pay Grantor’s costs,
expenses or attorney fees from such awards.

b. Proceedings. Ifany proceeding in condemnation is filed, Grantor shali promptly rotify Lender in
writing and Grantor shall promiptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered, to Lender such instruments as may be requested by it from time to time to
permit such participation.

13. IMPOSITION OF TAXES BY. GOVERNMENTAL AUTHORITIES.
The following provisions relatinig-to tax are-a part'of this Line of Credit Trust Deed.
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payments on the indebtedness secured:t Y. thiis type of Line of Credit Trust’ Deed ©atax on thxs type of
Line of Credit Trust Deed chai‘gé e agamst the Lender; and (d) a specific tax on ail or any portion of the
indebtedness or on payments of Drmcxpal -and interest made by a Borrower.

b. Remedies. If any tax to which'this section applies is enacted subsequent to the date of this Line of
Credit Trust Deed, Grantor shall éithei' (a) pay the tax before it becomes delinquent, or (b) contest the tax
as provided above in the Taxes and'Liexis section and deposits with Lender cash or a sufficient corporate
surety bond or other security satisfactory to Lender.

14. SECURITY AGREEMENT;‘ FINANCING STATEMENTS.
The following provisions relating to this Line of Credit Trust Deed as a security agreement are 2 part of
this Line of Credit Trust Deed,

a. Security Agreement.  This instrument shall constitute a security agreement to the extent any of the
Property constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured
party under the Uniform Commercial Code.

b. Security Interest.  Upon request by Lender, Grantor shall execute financing statements and take
whatever other action is requested by Lender to perfect and continue Lender’s security interest in the Rents
and Personal Property. In addition to recording this Line of Credit Trust Deed in the real property
records, Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Line of Credit Trust Deed as a financing Statement. Grantor
shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon
default, Grantor shall assembie the Personal Property in a manner and at a place reasonably convenient to
Grantor and Lender and make it available to Lender within three (3) business days after receipt of written
demand from lender.

¢ Addresses. The mailing address of Grantor (debtor) and the mailing address of Lender (secured
party) from which information concerning the security interes: granted by this Line of Credit Trust Deed
may be obtained (each as required by the Uniform Commercial Code of the state where the Property is
located) are as stated on the first page of this Line of Credit Trust Deed.

15. FURTHER ASSURANCES, ATTORNEY-IN-FACT.

The following provisions relating to further assurances are a part of this Line of Credit Trust Deed.

a. Further assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee,
and when requested by Lender, cause to be filed, recorded, re-filed, or re-recorded, as the case may be, at
such times and in such offices and places as Lender may deem appropriate, any and all such Mortgages,
deed of trust, security deeds, security agreements, financing statements, continuation statements,
instrument of further assurance, certificates, and other documents as may, in the sole opinion of Lender be
necessary or desirable in order to effectuate, complete, perfect, continue, cr preserve (a) the obligations of
Grantor under the Agreement, this Line of Credit Trust Deed, and the Related Documents, and (b) the liens
and security interest created by this Line of Credit Trust Deed on the property, whether now owned or
hereafter acquired by Grantor.  Unless prohibited by law or agreed to the contrary by Lender in writing,
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred
to in this paragraph.

b. Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph.
Lender may do so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor
hereby irrevocable appoints Jender as Grantor’s attorney in fact for the purpose of making, executing,
delivering, filing, recording;and:do ther things as may be necessary or desirable, in Lender’s sole
option, to accomplish the matterref ‘the preceding paragraph.

16. FULLPERFORMAN
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Lender’s security inferest in‘tiie Rents:an the Personal Property. Any reconveyance fee required by law
shall be paid by Grantor, if permitted: by applicable law.

17. POSSIBLE ACTIONS BY LENDER.

The Lender may tike the following actions with respect to your Agrecraent under the circumstances listed
below:

a.  Terminationand Acceleration. Except as set forth in the agreement the Lender may, without
further notice terminate your Agreement and require Grantor to pay the entire outstanding balance
immediately, and charge Grantor certain fees if any of the following happer:

(1) Grantor engages in any fraud or material misrepresentation in connection with the Agreement. For
example, if there are false statements or omissions on Grantor application or financial statements.

(2) Grantor does not meet the repayment terms of the Agreement.

(3) Grantor’s actions or inactions adversely affect the collateral or Lender’s rights in the collateral. For
example, If Grantor fails to: maintain insurance, pay taxes; transfer title to or sell the collateral, prevent the
foreclosure of any items, or waste of the collateral.

b.  Suspension of Credit/Reduction of Credit Limit. Lender may refuse to make additional advances on
the line of Credit or reduce the credit limit during any period in which the following exist or occur;

(1) any of the circumstances listed in a, above;

(2) The value of Grantor’s dwelling securing the Indebtedness declines significantly below its appraised
value for purposes of the Agreement;

(3) Lender reasonably believes that Grantor will not be able to meet the repayment requirements of the
Agreement due to a material change in Grantor’s financial circumstances;

(4) Grantorisin default under any material obligations of the Agreement and Line of Credit Trust Deed.
(5) The maximum annual percentage rate under the Agreement is reached;

(6) Any government action prevents Lender from imposing the annual percentage rate provided for or
impairs Lender’s security interest such that the value of the interest is less than 120 percent of the Credit
Line.

(7) lender hasbeen notified by governmental agency that continued advances would constitute an unsafe
and unsound practice.

c.  Changesin Terms. The Agreement permits Lender to make certain changes to the terms of the
Agreement at-specified times or upon the occurrence of specified events.

15. NOTICE OF DEFAULT.

In the event of a default under paragraph 17.b(4), Borrower shall have an opportunity to remedy any such
default within thirty (30)- days after notice from the holder hereof. Notice shall be deemed to have been
given when deposited in the United States Mail, postage fully prepaid, certified or return receipt requested
and addressed.to Borrower at the address listed above or to such other address as may be designated by
written notice from Borrower.

19. ACTIONS UPON TERMINATION.

In the cvent the Agreement is terrninated, Trustee or Lender, at its option, may, not earlier than thirty (30)
days after Grantor has been given written notice of the termination, exercise any one of more of the
following rights and remedies, in addition to any other rights or remedies provided by law.

a. Foreclosure.  With respect to all or any part of the Real Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either
case in accordance with and 10 the full extent provided by applicable law.
b. UCCRemedies. Withrespectto all or aay part of the Personal Property, Lender shail have all the
rights and remedies:of a-secured party under the Uniform Commercial Code.

Collect:Rents. efider siiall have the right, without notice to Grantor, to take possession of and

manage thie Prop nd-col lect t he Rents, i cluding amounts past due and unpaid, and apply the net
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value of the Property exceeds
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. Tenancy at Sufferance, If Grantor remains in possession of the Property after the Property is sold as
provided above or Lender otherwise becomes entitled to possession of the Property upon default of
Grantor, Grantor shaj} become a tenant at sufferance of Lender or the Purchaser of the Property and shajl.
at lender’s option either (2) pay a reasonable rental for use of the Property, or (b) vacate the Property
immediately upon the demand of Lender.
f. Other Remedies, Trustee or Lender shall have any other right or remedy provided in this Line of
Credit Trust Deed or the Agreement or by law.
g Notice of Sale. Lender shall give Grantor reasonable notice of the time and Place of any public
sale of the Personal Property or of the time after whick any private
Personal Property is t be .
the time of the sale or disposition.
sale of the Rea} Property.
h.  Sale of the Property. To the extent permitted by applicable law. Grantor hereby waives any and
all rights to have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall
be free to sell al] or any part of the Property together or Separate sales. Lender shall be entitled to bid at
any public sale on ali or any portion of the Property.

20. WAIVER; ELECTION OF REMEDIES.

A waiver by any party of a breach of a provision of this Line of Credit Trust Deed shall not constitute a
waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision or any
other provision. Election by Lender ¢ i

Agreement, in any Related document,

and an election to make expenditures

of Credit Trust Deed after failure of

and to exercise any of its remedies,

ATTORNEY FEES; EXPENSES,
If Lender institutes any suit or action to enforce ap

services, the cost of searching records, ing ti i i Osure repoits), surveyors
Teports, appraisal fees, title insqgfange,a | Trustee, to the axtent Ppermitted by applicable jaw.
Grantor also will Pay any court.costs; in addition to all other sums provided by law. In the event of
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2. RIGHTS OF TRSUTEE.
Trustee shall have all of the rights and duties of Lender as set forth in this section.

23, POWER AND OBLIGATIONS OF TRUSTEE.

The following provisions relating to the powers and obligations of Trustee are part of this Line of Credit
Trust Deed.

a. Power of Trustee. In addition to all powers of Trustee arising as @ mater of law, Trustee shall have
the power to take the following actions with respect to the property upon request of lender and Grantor: (a)
join in preparing and filing a map of plat of the Real Property, including the dedication of streets of other
rights to the public; (b) join in granting any easement of creating any restriction on the Real Property; and
© join in any subordination of other agreement affecting this line of Credit Trust Deed or the interest of
lender under this Line of Credit Trust Deed.

L. Obligations to Motify.  Trustee shall not be obligated to notify any other party of a pending sale
under any other trust deed or lien, of of any action of proceed'mg in which Grantor, Lender, or Trustee shall
be a party, unless the action of proceeding is brought by Trustee.

c. Trustee. Trustee shall meet all qualifications required for Trustee under applicable state law. In
addition to the rights and remedies set forth above, with Tespe £ the Property, the
Trustee shall have the right to foreclose by notice and sale, and Le t to foreclosure
by judicial foreclosure, in cither case in accordance with and to the full extent provided by applicable law.
4. Successor Trustee. Lender, at Lender’s option, may from time to time appoint 2 successor trustee 10
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in
the office of the Recorder of the County where the property is now located. The instrument shall contain,
in addition t0 all other matters required by state law, the names of the original Lender, Trustee, and
Grantor, the book and page wheie this Line of Credit Trust Deed d the name and address of
the successor trustee, and the instrument shatll be executed and acknow\edged by Lender or its successor in
interest. The successor trustee, without conveyance of the property, shall succeed to all the title, powers.
and duties conferred upon the Trustee in this Line of Credit Trust Deed and by applicable taw. This
procedure for substitution of Trusiee shali govert to the exclusion of all other provision for substitution.

e. Sale by Trustee. ‘When the Trustee sells pursuant to the powers ptovided, Trustee shall apply the
proceeds of sale to payment of (1) the expenses of sale, including the fawful fees of the Trustee and the
reasonable fees of Trustee’s Attormey: {2) the obliga jons secured by this Trust Deed, (3) to all persons
having recorded liens subsequent t0 the interest of the Beneficiary and the Trust Deed as their interest may
appear i the order of their priority and (4) the surplus, if any, to the Grantor or t0 his successor in interest
entitled to such surplus.

24. NOTICES TO GRANTOR AND OTHER PARTIES.

Any notice under this Line of Credit Trust Deed, including without limitation any notice of default and
any notice of sale to Grantor shall be in writing and shall be effective when actually delivered or, if
mailed, shall be deemed effective when deposited in the United States mail first class of registered mail,
postage prepaid, directed to the address shown at the top of page one (1), Any party may change its address
for notices under this Line of Credit Trust Deed by giving formal writtent notice to the other parties,
specifying that the purpose of the Notice is 1@ change the party’s address. All copies of notices of

n

foreclosure from the holder of any Yien which has priority over this Line of Credit Trust Deed shall be sent
to Lender’s address as shown near the top of the first page of this Line of Credit Trust Deed. For notice

purposes, Grantor agrees {0 keep Lender and Trustee informed at all times of Grantor’s current address.

OUS PROVISIONS.
srovisiol f;hisLine»qureditTmst Deed.

together wiﬂ}-anyirclaled documents, constitutes the
the matters set forth in this Line of Credit Trust




‘writing-and signed-by-the ] ‘ : teration'or amendment.
b. AnnualReports. Grantor 1 a staternent of net cash profit
received from the Property "during Grantor’s previcus fiscal ye uch detail as Lender shall require.
“Net Cash profit” shall mean all-cash receipts from the Property less all cash expenditures made in
connection with the operation of the Property.

c. Applicable Law. This Line of Credit Trust Deed has been delivered to Lender and accepted by
Lender in the State of Oregon. This Line of Credit Trust Deed shall be governed by and construed in
accordance with the laws of the State of Oregon.

d. Caption Headings. Caption headings in +his Line of Credit Trust Deed are for convenience purpose
only and are not to be used to interpret or define the provisions of this Line of Credit Trust Deed.

e. Entire Agreement.  The parties agree that the Agreement, Line of Credit and subsequent advances
vouchers from lender to Borrower, ar¢ the entire agreement between the parties and supersede any prior
agreements between Borrower and Lender relating to the Property-

f.  Merger. There shall be no merger of the interest ot estate created by this Line of Credit Trust Deed
with any other interest or estate in the Property at any time held by or for the benefit of lender in any
capacity, without the written consent of the Lender.

g. Muliple Parties. All obligations of Grantor under this Line of Credit Trust Deed shall be joint and
several, and all references to Grantor shall mean each and every Grantor. This means that each of the
persons signing below is responsible for all obligations in this Line of Credit Trust Deed. It is not
necessary for Lender to inquire into the powers of any of the parties or of the officers, directors, partners of
agents acting or purporting to act on behalf of Grantor, and any indebiedness made or created in reliance
upon the professed exercise of such powers shall be guaranteed under and secured by this Line of Credit
Trust Deed.

h.  Serverability. Ifacourt of competent jurisdiction finds any provision of this Line of Credit Trust
Deed to be invalid or unenforceable as to any person or circumstance, such finding shall not render that
provision invalid or unenforcsable as to any other persons or circumstances, and all provisions of this Line
of Credit Trust Deed in all other respects shall remain valid and enforceable.

i, Successors and Assigns. Subject to the limitations stated in this Line of Credit Trust Deed on
transfer of Grantor’s interest, this Line of Credit Trust Deed shall be binding upon and inure to the benefit
of the parties, their successor, and assigns. 1f ownership of the Property becomes vested in a person other
than Grantor, Lender, without notice to Grantor , may deal with Grantor's successors with reference to this
Line of Credit Trust Deed and the indebtedness by way of forbearance or extension without releasing
Grantor from the obligations of this Line of Credit Trust Deed or lability under the indebtedness.

j. Time is of the Essence. Time is of the essence in the performance of this Line of Credit Trust Deed.
k. Waiver of Homestead Exemption. ~ Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Oregon as to all indebtedness secured by this Line of Credit
Trust Deed.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS LINE OF
CREDITTRUST 'DEED,;AND:;EAGH’GRANTOR AGREES TO ITS TERMS.




STATE OFOREGON )

)SS.
County of AMATH_. )
On the y of _ MARCH , 1999 __, before me the undersigned Notary Public, personally
appeared _GEORGE E. L’ESPERANCE AND BEVERLY G. L’ESPERANCE , known

to be to be said individual that executed the Line of Credit Trust Deed and acknowledged the Line of
Credit Trust Deed to be the free and voluntary act of his/her will by authority of statute, for the uses and

OFFICIALSEAL
HARJORIE AS‘HJART

NOTARY BUBLIC- OREGON Notary Public i
m@@%%ﬁ% My Commissiok
"\..

State of Oregon

County of Klamath

Ecertify that the within instrument was received for record on the day of , 19 ,at
_o’clock. LM orded:in- Book/rcel/volume No. on page or

as fee/ﬁle/mstrument/micrdﬁ i




PARCEL 1: A n
1.0t 28 LAKEWOOD HEIGHTS,: \ccording to the official piat thereof on file in the
office of the County Clerk of Klamath County, Oregon.

" A portion of Lot 20 LAKEW OOD HEIGHTS according to the official plat thereof on file
1fn 1ihe office of the County Clerk of Klamath County, Oregon, more particularly described as
ollows: -

Beginning at a point on t dary line of Lot 29 in LAKEWOOD
GHTS, which point 18 143.2 fe terly from the most Southerly comer of said Lot
29; thence Northwesterly along sai alt'g line a distance of 47.8 feet to an iron pin
at the most Westerly comner O said Lot 29; thence North 69 degrees 24 East a distance of
138.6 feet to the mast Northerly corner of said Lot 29; thence outheasterly along the
~Westerly right of way line of secondary Highway No. 421, 42.13 feet; thence southwesterly
in a straight line to the pount of b?%_xlnmng; said tract beu’}g approximately the
Northwesterly one-half of the Nor westerly one-half of Tract 29, LAKE‘<NO0D HEIGHTS,
in Section 23, Township 18 South, Range 8 East of the Willamette Meridian, in the County of
Klamath, State of Oregon. :

A portion of Lot 27 LAKEWOOD HEIGHTS, according to the official plat thereof on file

ifnﬁhe office of the County Clerk of Klamath County, Oregon, more particularly described as
ollows:

Beginning at an iron pin which marks the most Southerly corner of Lot 27 and the most

Westerly corner of Lot 28, LAKEWOOD HEIGHTS and running thence North 23 degrees 28’ Westa
distance of 69.4 feet to 2 oint; thence North 60 deg Q' tance of 79.2 feet

toa lgomt; thence South 33 degrees 28’ East a distance of 05.5 feet to an iron pin On the

line between Lots 27 and 28, LAKEWOOD HEIGHTS; thence South 75 degrees 50" West

along the line between T.ots 7 and 28, LAKEWOOD HEIGHTS, a distance of 93.8 feet;

more or less, to the point:of beginning, said tract bemé a portion of Lot 27 of LAKEWOOD
HEIGHTS in Section 23, Township 38 South, Range 3-East of the Willamette Meridian, in the
County of Klamath, State of Oregon.

PARCEL 2:

Beginning at an iron pin on the Westerly right of way line of Secondaﬁ' Highway No. 421
which marks the corner common to Lots 28 and 29 of LAKEWOOD EIGHTS and running
. North 35 degrees 28’ West to an iron pin on the line between Lots 26 and 27 of

Lakewood Heights; thence North 52 degrees 32/ West to an iron pin which marks the comer
between Lots 25, 26 and 3 KEWOQOD HEIGHTS; thence outh 10 d%grees 23!

East a distance of 30.58 feet to an iron fm on the line between Lots 26 and 37 of LAKEWOCOD
HEIGHTS; thence South 52 degrees 33! East a distance of 100.5 feet to a point; thence

South 35 degrees 28’ Easta distance of 195.3 feet to a point; thence North 68 degrees 00’

East a distance of 4.1 feet to a point; thence South 35 degrees 28 Eastto 2 oint on the
Westerly right of way line of Secendary Highway No. 241; thence Northerly along the

Westerly right of way line of Secondary Highway No. 421 to the point of beginning.

SAVING, EXCEPTING and RESERVING unto Grantors that portion of the above
described real property lying Northerly of the following described line:

Beginning at an iron in on the Westerl right of way line of Secondary Highwa No. 421
Soh ma P J BEhna 29, L =

which marks the corner common to Lots AKEWOOD HEIGH S; thence Tunning

North 35 de " West to a point on the bounda ( 28 and 27

LAKEWOQOD HEIGHTS; thence continuing on sai b a distance of 66.9' to the true
int of beginning; thence running South 59 degrees 35 ast to the point where said line

" . intersects the Westetly boundary line of the parcel described above.

PRELIMINARY REPORT ONLY

_ - pmerititle the 16th day
_AD., _1999 a ____Ll_:_‘_é__—-— o'clock A+ M., and duly recorded in Vol. M99 3
ol Mortgages on Page

L 2yge
Linda Smith, Couaty Clerk
by




