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DEED OF TRUST ASSIGNMENT OF RENTS AND LEASES AND SECURITY AGREEMENT

, among

, whose address is

~630 N. 5STH. STRBET . :
KLAMATHFALLS, OR o760 (referred to below as "Grantor™);

SOUTHERN PACIFIC BAN‘K‘ CALIFORNIA CORPORATION

, whose address is

(referred to below as *Trustze®).

on, Grantor conveys to Trustee in trust with power of
nder as Beneficiary all of Grantor’s right, title, and
ygethe w;th all-existing or subsequently erected or
nghts of way, : and appurtenances; ell water, water
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See Exhibit "A’ attaches _
*x**SCHEDULE B LISTS’ADD_ITIQNAL PROPERTIES
Grantor hereby assigns as security to Lender, all of Gra right,
and profits of the Property: Lender grants 10 Grantor a lic : ats and profits,
may be revoked at Lender’s option and shall be automatically revoked upon acceleration of ali or part of the
Indebtedness.

DEFINmONS. The following wordss.hall have the following meanings when used in this Deed of Trust. Terms
efined in this Deed of “Prust shall have the meanings attributed to such terms in the Uniform

. All references to doliar amounts shall mean amounts in 1awful money of the United States of

e - word “Beneficiary” -means SOUTHERN PACIFIC BANK.A
T BRI jts successors and assigns.
RORNIA CORPORATION also 1
of Trust. L

Borower. The’ vord “Borrower” meanis DENNIS BENNETT and TERRY BENNETT

is also referred to as "Grantor" herein.

Deed of Thast. The. words sDeed of Trust® mean this Deed of Trust among Grantor, Lender,

and Trustes, and iri.clqﬁ‘és vathout Jimitation all assignment and security interest provisions relating to the
Personal Property and Rents.

Guarantor. The word sGuarantor” Means and inclndes without limitation, any and all guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Ixnpmyements. The word 'Tlmprovements“ means and includes without limitation all existing and
future im‘ptovements', fixtures, Huildings, structures, mobile homes affixed on the Real Property, facilities, additions
and other construction &1 the Real Property.

Indebtedness. The word "[ndebtedness” means ali principal and interest payable under the Note
and any amounts expended or a Lender to discharge obligations of Grantor Of expenses incurred by
Trustee Of Lender tO enforce obligations of Grantor under this Deed of Trust of any of the Related Documents,
together with interest on guch amountis as provided in the Note.

November 20,1998
Note. The word "\ote" means the Note dated wmxxﬁ% : , in
principal amount of Dollers TWO 'HUNDRED SIXTEEN THOUSAND DOLL

$ 216,000:00 ) from Borro
senewals, extensions, modifications, cefinancings, and substitutions for the Note. i on the Note
is subject to indexing, adjustment, renewal, of renegotiation. The maturity date of this No oner paid, is

DECEMBER 1. 2008

The words *personal property’ fixtures, and other

oW ot'}i,ggeaﬁer owned by Grantor, and ROW 4 or affixed O the

ccessibri's, parts; id additions to, all replacements of, and all substitutions for,

ith-‘all. pi ] (including, without limitation all insurance proceeds and
rdisp tion of the Property-
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ind the Personal Property.

7 Real £ty, interests and rights described above in
the "Conveyan

Related “Dociuments: - The words "Rela Documents® mean and include withoct limitation all
promissory notes, credit agreem ; loan agreements, guaranties, security agreements, mortgages, deeds of trust,

and all other instrumients, ag;ééments and documents, whether now or hereafter existing, executed in connection
with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties,
profits, and other benefits derived from the Property.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST
IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE
INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER
THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST,
INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OBLIGATIONS OF GRANTOR
UNDER THAT CERTAIN BUSINESS LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF
EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE BUSINESS LOAN AGREEMENT,
OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT
OF DEFAULT UNDER THIS DEED OF TRUST. THE NOTE AND THIS DEED OF TRUST ARE GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS, Grantor waives all rights or defenses arising by reason of any "one action” or
"anti-deficiency” law,: or any other law which may prevent Lender from bringing any action against Graator,
including.a claim for-deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lender’s commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to
Lender all Indebtedness secured by this Deed of Trust as it becomes due, and Grantor shall strictly perform all of
Grantor’s obligations under this Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use
of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may {1) remain in
possession and control of the Praperty, (b) use, operate or manage the Property, and (c) collect any Rents from
the Property. The following provisions relate to the use of the Property or to otiier limitations on the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly
perform all repairs, replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms “hazardous wasts," "hazardous substance,” "disposal,” "release,”
and "threatened release,” as used’ in this Deed of Trust, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 US.C.
Section 9601, et seq. ("("ERCLA ), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
$9-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act 49 U.S.C. Section 6901 et seq., or other applicable state or Federal laws, rules,
egoing. Grantor represents and warrants to Lender that: (2)
1p of the P i)etty, there has been no use, generation, manufacture,
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the P
h matters; an revio ) {
Grantor nor any tenant, contr}xctpr, agent or other aunthorized user of the Property
manufacture, store, treat, dispose of, or release any hazardous waste or substance op,
Prope ii ivi t in complisnce with ajf applicable fed
i i i i limitation those laws, regulations, and ordinances described
enter upon the Property to make such inspections and tests
liance of the Property with this section of the Deed of Trust

Grantor will not
(including oil and gas),

I of Improvemenl:; Grantor shail not demolish or remove any Improvements from the
e prior written consent of Lender. As a condition to the removal of any Improvements,
ntor to’ make Arrangements satisfactory to Lender to replace such Improvements with

Remova
without th
Lender may require Gra
Improvements of at least equal vahe,

Real Property

Lender's interests in the Property
ty or a surety bond, reasonable

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor
shall do all other acts, in addition to those. acts set forth above in this section, which from the character and use
of the Property are reasonably necemgrjfto*'_;’:tqbect and preserve the Property.

ADA/FHAA Compliance. “So long as this Deed of emains outstanding, Grantor wil, at its
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mes Ast (the "ADA" and &e
and regulatxons pmmalgau

emod -of. alteraﬁon ‘of the Property or any part thereof;
(b) unmedmtely provxde to Lender written notice (end copies of) any and all notices of acteal, potential, or
alleged violations of the ADA, the FHAA, or the Rules and any and all governmental investigations or regulatory
actions instituted or threatened against Grantor or the Property or Granior’s business activities at or within the
Property regarding the ADA, the FHAA, or the Rules; and (¢) furnish to Lender, from time to time whenever
reasonably requested by Lender, a Compliance Assessment, in form and substance reasonably satisfactory to
Lender, prepared by an architect or engineer with skill, experience, and reputation acceptable to Lender, in the
field of compliance with the ADA or the FHAA, as applicable.

Reappraisals. Lender shail have the right to obtain at Grantor’s cost and expense reappraisals of
the Property from any licensed or certified appraiser designated by Lender, from time to time (a) whenever such
reappraisal may be required by any law, rule, or regulation applicable to the conduct of Lender’s business, or may
be requested or directed by any governmental authority charged with the administration of such law, rule, or
regulation or Lender’s compliance therewith, whether or not such request or direction has the force of law, or (b)
whenever Lender has reasonable cause to believe that the then-current loan-to-value ratio applicable to the loan
or loans secured by the Property exceed the original loan-to-value ratio approved by Lender with respect to such
loan or loans, or (c) whenever reasonably deemed appropriate by Lender following the occurrence or during the
continuation of an Event of Default. Lender may use the results of such reappraisal to evaluate and restructure
such loan or loans if necessary in Lender’s reasonable discretion.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, (a) declare immediately due and
payable all sums secured by this Deed of Trust or (b) increase the interest rate provided in the Note or other
document evidencing the indebtedness and impose such other conditions as Lender deems appropriate, upon the
sale or transfer, without the Lender’s prior written consent which consent shall not be unreasonably withheld, of
all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the
conveyance of Real Property or any right, title or interest therein; whether legal or equitable; whether voluntary
or involuntary; whether by outright sale, dsed, installment sale contract, land contract, contract for deed,
leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or
transfer of any beneficial interest in or to any land trust holding title tc the Real Property, or by any other
method of conveyance of Real Property interest. If any Grantor is a corporation or partnership or limited liabitity
company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the voting
stock or partnership interests or membership intefests, as the case may be, of Grantor. However, this option shall
not be exercised by Lender if such exercise is prohibited by federal law or by Oregon law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are & part of this
Deed of Trust.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special
taxes, assessments, charges (including water and sewer), fines and impositions levied against or on account of the
Property, and shall pay when due all claims for work dene on or for services rendered or material furnished to
the Property. Grantor shall maintain the Property free of all liens having priozity over or equal to ithe interest of
Lender under this Deed of Trust, except for the lien of taxes and assessments not due, except for the existing
indebtedness referred to below, and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any iax, assessment, or claim in connection
with a good faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not
]eopardlzed If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the
: len: anses or, if a lien is filed, within ﬁﬁeen (15) days after Graiitor has notice of the filing, secure the discharge
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#ny costs-and- attpraeys” fees;or
_ , ¢-lien. .In any contest, Grantor shall
3 1 “any ‘adverse” judgm
Graiitor shall neme Lender as an'additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental official to deliver to
Lender at any time a written statement of the taxes and assessments sgainst the Property.

Notice of Construction, Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials and the cost
exceeds § 5,000.00 . Grantor will upon request of Lender fumnish to Lender
advance assurances satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of
this Deed of Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a siandard mortgagee clause in favor of Lender, together with such other insurance, including but not limited
to hazard, liability, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall
be written in form, amounis, coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time
to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages
will not be canceled or diminished without at least thirty (30) days’ prior written notice to Lender. Should the
Real Property at any time become located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintajn Federal Flood
Insurarice to the extent such insurance is required and is or becomes available, for the term of the loan and for
the full unpaid principal balance of the loan, cr the moximum limit of coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property if the estimated cost of repair or replacement exceeds $ 5,000.00 . Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. If this Deed of Trust is not in
default for any reason other than damage to or loss of the Property, and if the estimated value (as determined by
Lender in its reasonable discretion) of the Property after repair, restoration, or replacement is equal to or greater
than the value of the Property on the date of this Deed of Trust, Lender shall receive the proceeds and apply the
proceeds tu the repair, restoration, and replacement of the Property. If this Deed of Trust is in default for any
reason cther than damage to the Property, or if the estimated value (as determined by Lender in its reasonable
discretion) of the Property after repair, restoration, or replacement is less than the value of the Property on the
date of this Deed of Trust, Lender may, at its eleciion, receive and retain the proceeds and apply the same to the
reduction of the Indebtedness and/or the payment of any lien affecting the Property. If the proceeds are applied
to repair, restoration and replacement, Grantor shall repair or replace the demaged or destroyed Improvements
in & manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburss
Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this
Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which
Lender has not committed to the repair or restorstion of the Property shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may appear.

"fSale.- Any unexpired-insurance shall inure to the benefit of, and pass to,
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Lenc A -poli f ‘insurance -showing: (a) the name of the
insurer; (b) the risks insured; (c): the icy; (d) sperty insured, the then current replacement
value of such property, and the maf det hat va and () the expiration date of the policy.
Grantor shall, upon request of Lender, factory to Lender determine the cash

value replacement cost of the Property.
WARNING

Unless Grantor provides Lender with evidence of the insurance coverage as required herein, Lender
may purchase insurance at Grantor’s expense to protect Lender’s interest. This insurance may, but
need not, also protect Grantor’s interest. If the Propexty becomes damaged, the coverage Lender
purchases may not pay any claim Grantor makes or any claim made against Grantor. Grantor may
later cancel this coverage by providing evidence that Grantor has obtained property coverage
elsewhere.

Grantor is responsible for the cost of any insurance purchased by Lender. The cost of this insurance
may be added to the Note halance. If the cost is added to the Note balance, the interest rate on the
Note will apply to this added amount. The effective date of coverage muy be the date Grantor’s
prior coverage lapsed or the date Grantor failed to provide proof of coverage.

The coverage Lender purchases may be considerably more expensive than insurance Graator can

obtain on Grantor's own and may not satisfy any need for property damage coverage or any
mandatory liability insurance requirements imposed by applicable law.

TAX AND INSURANCE RESERVES. Subject to any limitations set by applicable law and if Grantor fails to
pay any taxes, assessments or insurance when due, Lender may require Grantor to maintain with Lender reserves
for payment of annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce, at least fifteen (15) days
before due, amcunts at least equal to the taxes, assessments, and insurance premiums to be paid. If fifteen 15)
days befors puyment is due the reserve funds are insufficient, Grantor shall upon demand pay any deficiency to
Lender. The reserve funds shall be held by Lender as a general deposit from Grantor, which Lender may satisfy
by payment of the taxes, assessments, and insarance premiums required to be paid by Grantor as they become
due. Lender shall have the right to draw upon the reserve funds to pay such items, and Lender shall not be
required to determine the validity or accuracy of any item before paying it. Nothing in the Deed of Trust shall
be construed as requiring Lender to advance other monies for such purpcses, and Lender shall not incur any
liability for anything it may do or omit to do with respect to the reserve account. All amounts in the reserve
account are hereby pledged (o further secure the Indebtedness, and Lender is hereby authorized to withdraw and
apply such amounts on the Indebtedness upon the occurrence of an Event of Default. Lender shall not be
required to pay any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantor, and Lender is not the agent of Grantor for
payment of the taxes and assessments required to be paid by Grantor.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Deed of Trust, or if any
action or proceeding is commenced that would materially affect Lender's interests in the Property, Lender on
Grantor's behalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount
that Lender expends in so doing will bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Note and be apportioned among and be payable with any
installment payments to become :dd during either (i) the term of any applicable insurance policy or (i) the

remgining term of the Note, or: reated as a balloon payment which will be due and payable at the Note's

ty. This Deed of Trust also; will ecute ‘payment of these amounts. The rights provided for in this
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WARRANTY; DEFENSE OF T1TLE. The following provisions relating to ownership of the Property are a
part of this De=d of Trust.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the
Property in fee simple, free and clear of all liens and encumbrances other than those set forth in the Real
Property description or in any title insurance policy, title report, or final title opinion issned in favor of, and
accepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power, and
authority to execute and deliver this Deed of Trust to Lender.

In the event any action or
proceeding is commenced that questions Grantor’s title or the interest of Trustee or Lender under this Deed of
Trust, Grantor shall defend the action at Grantor’s expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the proceeding
by counsel of Lender’s own choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments
as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicable laws, ordinances, and regulations of governmental authorities,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of
Trust.

Application of Net Proceeds., If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that ali
or any portion of the net proceeds of the sward be applied to the Indebtedness or the repair or restoration of
the Property. However, Borrower shall be entitled to use the proceeds of any condemnation award to repair or
restore the Property in a manner satisfactory to Lender if (a) Borrower is not otherwise in default under this
Deed of Trust and (b) upon completion of such repair or restoration, the value of the Property (as determined by
Lender in its reasonable discretion) is no less that the value of the Property on the date of this Deed of Trust. if
the proceeds are applied to repair or restoration, Lender shall, upon satisfactory proof of such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in
default under this Deed of Trust. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees, of both the Trustee and Lender in connection with the
condemnation.

Proceedings. I any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the

d in the proceeding by counsel of its own choice, and Grantor will deliver or
such instruments s may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and charges are s part of this Deed of Trust:

Current Taxes, Fees and Charges. Upcn request by Lender, Grantor shall execute such

documents in addition to this Deed of Trust:and take whatever other action is nzquested by Lender to perfect
ien:or eal Property. Gruntor shall reimburse Lender for al! taxes, as described
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by this Deed of Trast; (b) a
to deduct from payinents on the Indebtedness
eed of Trust chargeable against the Lender or

ortion of the Indebtedness or on payments of

section und deposits wi
Lender.

SECURITY AGREEMENT; FiNANCING STATEMENTS.
Trust as a security agreement aré a pait of this Deed of Trust.

Security Agreement. This instrument shall constitute a security agreement to the extent any of
the Property constitutes fixtures or other personal property, and Lender shall have all of the rights of a secuored
party under the Uniform Commercial Code as amended from time to time.

Security Interest, Upon request by Lender, Grantor shall execute financing statements and take

action it requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to tecording this Deed of Trust in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Deed of Trust as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting
or continuing this security interest. Upon default, Grantor shalt :assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses, The maih'ng‘: addresses of Grantor (debtor) and Lender (secured party), from which

information concerning the secirity in nted by this Deed ‘of Trust may be obtained (each as required by
the Uniform Commercial Code);"a‘,r,e as d:-on the first page of this Deed of Trust.

FURTHER ASSURANCES; A'I'I‘O i NEY-IN-FACT.- The following provisions relating to further assurances and
attorney-in-fact are & part of this Déed of Trst.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will
make, execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee,
and when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sols opinion of Lender, be necessary or desirable in
order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower under
the Note, this Deed of Trust, and: the Rélated: Docomy ts, and (b) the liens and security interesis created by this
Deed of Trust on the Properiy, w reafler acquired by Grantor. Unless prohibited by law
or :agreed to. the - contrary Y ‘3hi burse’ Lender for all costs and expenses

incurred in connection with the




) hasG \ 1or the m ] executing, delivering, filing,
reeording; and déing;ali sih : may be nece: « irdb) der’s sole Opinion, to accomplish the
‘mitters reforred to It |

FULL PERFORMANCE, If Borrower pays all the Indebtedness when dae, terminates the line of credit, and
otherwise performg all'the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute ang
deliver to Trustee a request for fajl reconveyance and shaj execute and deliver to Grantor suitable statements of
termination of any financing statement on file evidencing Lender’s Security interest in the Rents and the Personaj
Property. Any reconveyance fee required by law shaj be paid by Grantor, if Permitted by applicable law. The
grantee in any sych reconveyance may be described as the "person or persons legally entitled thereto,”

DEFAULT. Each of the following; at the option of Lender, shaj constitute an event of default (*Bvent of
Defauit’y under this Deed. of Trust:

Default on fndebtedness, Fajure of Borrower to
) days of when due on the Indebtedness,

or Borrower under this D
made or furnished Wwas, false in any materis] tespect.

any sgreement co; ce
of ldter. .
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: nodify,

events occurs ‘with respect €6 any

4 mpetent. Lender, at its option,

antc 0 assume unconditionally the cbligations arising
nder, and, in' doing so, cure the Event of Default.

Insecurity; 'Lgnder;i’n:gopd faith deems itself insecure.

RIGH’IS AND REMEDIESON EFAULT Upon the cccurrence of any Event of Default and at any time
thereafter, Trustve or Lender, at, its option, may exercise any one or mors of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate ‘Indebtedfiess. Lender shall have the right at its option to declare the entire
Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be required
to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the
right to foreclose by notice and sale, and Lender shall have the right to foreclose by judiciai foreclosure, in either
case in accordance with and to the full extent provided by applicable law. If this Deed of Trust is foreclosed by
judicial foreclosure, Lender will be entifled to a judgment which will provide that if the foreclosure sale proceeds
are insufficient to satisfy the judgment, execution may issue for the amount of the unpaid balance of the
judgment,

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all
the rights and remedies of a secured party under the Uniform Commercial Code.

Coilect Rents. Lender shall have the right, without notice to Grantor, to take possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or cther user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payinents by tenants or other users to Lender in response to Lender’s demand shall satisfy the
obligations for which the payments are made, whether or not any proper grourds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of
all or any part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above
the cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from
serving as a receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is
sold as provided above or Lender otherwise becomes entitled to possession of the Property upon default of
Grantor, Grantor shall become: "tenakht é)’§ﬁﬂ'erance of Lender or the purchaser of the Property and shall, at
Lender’s option, either (a) pay a tessonable rental for the use of the Property, or (b) vacate the Property

immiediately upon the demand of Lender, -
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Sale o»fﬁle,l’l‘oj"qérty.' To the extent permitted by applicable law, Grantor hereby waives any and
all rights to have the Propetty’ nihtéha_l:d. In exercising its rights and remedies, the Trustee or Lender shall be
free to sell all or ary part of the' Property together or separately, in one sale or by separate sales. Lender shall

be entitled to bid at any public sile on all or any portion of the Property.

Waiver; Election’ of Remedies. A waiver by any party of a breach of a provision of this Deed of

Trust shall not constitute a waiver of or préjudice the party’s rights otherwise to demand strict compliance with
that provision or any other provision; Election by Lender to pursue any remedy provided in this Deed of Trust,
cument i and an

d shail bear interest at

expenditure until repaid. Expenses covered by this paragraph include, without

Eimitation, however subject to any limits under applicable law, Lender’s attorneys’ fees whether or not there is a

lawsuit, including attorneys’ fees for bankruptcy proceedings (including efforts to modify or vacate any automatic

stay or injunction), appeals and any anticipated post-judgment collection services, the cost of searching records,

obtaining title reports (including foreclosiire reposts}, surveyors' reports, appraisal fees, title /nsurance, and fees

for the Trustee, to the extent: permitted’by applicable law. Ggantor also will pay any court coss, in addition to all
other sums provided by law: '

Rights of Trustee. * Trustee shall have all of the rights and duties of Lender as set forth in this

section.

) POWERS ANDOBLIGATIOS OFTRUSTEE. The following provisions relating to the powers and obligations

of Trustee are part of this Deed of Trust.

Powers of Trustee, In addition io all powers of Trustee arising as a matter of law, Trustee shall
have the power to take the following actions with respect to the Property upon the written request of Lender and
Grantor: (a) join in preparing and filing a map or plat of the Real Property, including the dedication of streets or
other rights to the public; (b)-join in granting any easement or creating any
(<) join in any subordination or other agreement affecting this Deed of Trus
Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale
under any other trust deed or lien, or of any action or praceeding in which Gramtor, Lender, or Trustee shall be
a party, unless the action or proceeding is brought by Trustee.

quired for Trustee under applicable law. In

with respect to all or any part of the Property, the Trustee

and-sale, and Lender shall have the right to foreclose by jodicial
d to the full extent provided by applicable law.
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statelaw, (
antor, file number where ' this ‘Deéd of Trust is recorded, and the name
arid add dnd“the instrument shali be éxecuted and acknowledged by Lender or its
successors in interest. The successor trustee, without conveyance of the Property, shall succeed to all the title,
power, and duties conferred upon the Trustee in this Deed of Trust and by applicable faw. This procedure for
substitution of trustee shall govern to the exclusion of all other provisions for substitution.

NOTICES TO GRANTOR AND OTHER PARTIES, Any notice under this Deed of Trust shall be in writing
and shall be effective when actually delivered or, if mailed, shall be deemed effective when deposited in the
United States mail first class, registered mail, postage prepaid, directed to the addresses shown near the beginning
of this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. All
copies of notices of foreclosure from the holder of any lien which has priority over this Deed of Trust shall be
sent to Lender’s address, as shown near the beginning of this Deed of Trust. For notice purposes, Grantor
agrees to keep Lender and Trustee informed at ail times of Grantor's current address.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matiers set forth in this Deed of Trust. No alteration of or
amendment to this Deed of Trust shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

Accounts and Records. Grantor will maintain a standard modern system of accounting
administered in accordance with generally accepted accounting principles. Lender shall have the right to examine
the books of account of Grantor to the extent that they pertain to this Deed of Trust and the Property, and to
discuss the affairs, finances, and accounts of Grantor to such extent, all at such reasonable times and intorvals as
Lender may desire. Grantor wiil furnish to Lender, (i) within sixty (60) days after and as of th= close of eack
fiscal year, the year-end financial statements of Grantor, including a balance sheet and a statement of earnings
(income and loss) from Grantor's business and from the Property, as requested by Lender, in detail satisfactory to
Lender; (if) from time to time and within twenty (20) days following Lender’s request therefor, all such financial
information as may be necessary or appropriate for Lender's determination of Grantor's net operating income
and debt service with all such financial information being prepared and certified as accurate by Grantor; and (iii)
from time to time, upon Lender's request, tenani rent rolls, leasing summary reports and cash flow projections (or
updates thereof), setting forth the status of all existing and anticipated leases or subleases affecting the Property
and Grantor’s best estimate of the revenues to be obtained and the expenses to be incurred in connection with
the operation of the Property for the following one-year period.

Applicable Law. This Deed of Trust has been delivered to Lender and accepted by Lender in
the state of Oregon. Subject to the provisions on arbitration, this Deed of Trust shall be governed by, const:ued
and enforced in accordance with the laws of the state of Oregon. IF THERE IS A LAWSUIT, BORROWER,
AT LENDER'S OPTION, AGREES TO SUBMIT TO THE JURISDICTION OF KLAMATH

COUNTY, OREGON. LENDER:- AND' BORROWER HEREBY WAIVE THE RIGHT TO ANY
JURY TRIAL IN ANY ACTIO| CCEEDING, OR. COUNTE] {CLAIM BROUGHT BY EITHER LENDER
OR BORROWER AGAINST THE OTHER : e

Page I3 of 18




other documents, instruments,
time to time at the request of Lender,
parties (including any

of Depository Re!aﬁohship. Grantor shall, at aj times while any portion of the
Jila tbtvfrelaﬁqxgship with Lﬁe’;@_gi@t, Or a subsidiary or agpr: te of Lender, unless

any one or more
for Lender s inq
or® b

» Partners, agents, m”amgerg

Form ORo4g
Rev. 12908




unienforceab der that provision invakd or
unenforceable as tc’any other p tances : ny such’ offending provision shall be deemed
to be modified to be within the limits .of ability or validity; however, if the offending provision cannot be
so modified, it shall be stricken and all other provisions of this Deed of Trust in all other respects shall remain
valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Deed of Trust on transfer of
Grantor’s interest, this Deed of Trust shall be binding upon and inure to the benefit of the parties, their
successors and assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor's successors with reference to this Deed of Trust and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this Deed of
Trust or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Deed
of Trust (or under the Related Documents) unless such waiver is in writing and signed by Lender. No delay or
omission on the part of Lender in exercising any right shall operate as a waiver of such right or any other right.
A waiver by any party of a provision of this Deed of Trust shali not constitute a waiver of or prejudice the party’s
right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by
Iender, nor any course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of
Lender’s rights or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by
Lender is required in this Deed of Trust, the granting of such consent by Lender in any instance shall not
constitute continuing consent to subsequent instances where such consent is required.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of
the homestead exemption laws of the state of Oregon as to all Indebtedness secured hereby.

COMMERCIAL DEED OF TRUST. Grantor agrees with Lender that this Deed of Trust is a commercial deed
of trust and that Grantor will not change the use of the Property without Lender’s prior written consent.

GRANTOR ACKNOWLEDGES: HAVING READ ALL THE ‘PROVISIONS OF THIS DEED OF TRUST,

AND- GRANTOR AGREES TO ITS TERMS.

DENNIS BENNETT
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SCHEDULE B:

The following properties are security for the above referenced loan

in addition to 125 N. 9TH STREET, KLAMATH FALLS, OR 97601, which is
shown on the documents this schedule amends.

STREET ADDRESS, -CITY, COUNTY, STATE ZIP
1. 630 N. 5th St., Klamath Falls, Klamath, OR 97601




d for the State of Oregon, personally
as joint Tenants

ived to.me on the basis of satisfactory evidence) to be the person whose name is
d¢ cknngedqu to me that he or she execated the within instrument in his
c her signature on the within instrument, the person or entity upon
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To: IMPERIAL CREBIT

INDUSTRIES Wiv@ess, car

Beneficia : SOUTHERN
B?ISTK, AWCALIFORNIA
By:
Its:




All of the real property in the Cxty of KLAMATH FALLS
County of KLAMATH o > State of Oregon, described as follows:

A PORTION OF SECTION 32, TOWNSHIP 38 SOUTH, RANGE 9 EAST OF THE
WILLIAMETTE MERIDIAN, IN THE COUNTY OF KLAMATH, STATE OF OREGON, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WESTERLY LINE OF TENTH STREET AND
THE SOUTHERLY LINE OF PINE STREET; THENCE SOUTHEASTERLY ALONG THE
WESTERLY LINE OF TENTH STREET 125.3 FEET; THENCE SOUTHWESTERLY
PARALLEL WITH PINE STREET 96.92 FEET TO THE EASTERLY LINE OF NINTH
STREET; THENCE NORTHWESTERLY ALONG THE EASTERLY LINE OF NINTH STREET
129.64 FEET, MORE OR LESS, TO THE SOUTHERLY LINE OF PINE STREET;

THENCE NORTHEASTERL ‘ALO G. THhSOUTHERLY LINE OF PINE STREET 127.5

Filed for rccord at request of . ) L1, : the 16th
" oof Mareh AD, 1099 T E Seloek PL M99
of Mortgzages on Page 915 .

Linda Smith, County Clerk
$100.00 by Mz_@
50¢ c.c.




