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INTERCREDITOR AGREEMENT

THIS INTERCREDITOR AGREEMENT. dated as of March S, 1999 is ameng THE
TRAVELERS INSURANCE COMPANY, a Connecticut cerporation (" Travelers”). SOUTH
VALLEY BANK & TRUST ("Bank™, and the following parties individually referred to below
as a "Borrower” ard collectively as "Borrowers”" BVDP, aa Oregon general partnership. alsc
known as BONANZA VIEW DAIRY PARTNERSHIP, BONANZA VIEW BAIRY, INC.,
an Oregon corporation, ARIE DeJONG and JENNEKE DeJONG, bushand and wife,
EL5O DeJONG and DITA DeJONG, busband and wife.

RECITALS

A. Travelers intends 10 make a loan to Borrowers cvidenced by a Promissery Note i
the principai smount of One Miilion Eight Hundred Thousand and nor 100 Dollars
131.806.000.00), referred to below as the "Travelers indebiedness”.

B. The Travelers Indebtedness is secured, in vart. bv that zertain rea) propenty owned

by BVDP, more particularly described in Exhibit "A" hereto, incorporated herein by this
reference and referred to below as the "Borrower Real Property ™.

C. Travelers' security interests in Borrowers' real ad perscnal property assets wiil be
sccured by a Trust Deed. Security Agreement. Assignment of Rents ana Fixture Filing made oy
Borrower as Trustor, in faver of Travelers as Beneficiary. datec of even daie with the Note. 15 be
recorded in the official records of Kiamath County, Orezon :"Travelers Trust Deed™

D Travelers' securty interests in Borrowers’ personai properyy assets will ajso be

. Lid

sscured, in past. by the following "Travelers Financing Statements”.
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H a UCC-1 Financing Statement dated o even date with the Note to be filed
with the Oregon Secretary of State at closing; and

() a UCC-1 A Financing Staternent dated of even date with the Note (o be
recorded filed in the official records of Klamath Counry, Oregon ot ciosing; and

4\3) aEFsS-i Fmancz ng Statement dated of even date with the Note 10 be filed
with the Oregon Secretary of State at closing.

E. Borrewer 'ntends to sell its dairy products 1o the Varmers Cooperative Creamery
of McMinnville, Oregon ("Cresmeryv"!. Borrower desires that the Creamery pay a portion of the
proceeds of such sales ("* 1ilk Proceeds”) each month to Travelers (the "Travelers Pavment" and
t0 Bank (the "Bank Pavment™). To that end Borrower has absolutely assigned to Travelers the
Travelers Payment and to Bank the Bank Payment

F. Bank bas extended credit, or agreed 1o extend credit, to Barrower in the mayimur
amount of One Million Five Hundred Thousand and no/100 Dollars (§1.500,000.00" pursuant to
certaun loan and other documents evidencing the indebtedness ow ed {or to be owed) 10 Bank
from Borrower (the "Bank Indebredness”).

G Thz Bank indebtedness is secured. in part. by certiin assets of the Borrower.
ced. in part, oy those certain Financing Statements as follows (the "Bank’s Financing

f
)

atements

JCC-1 Financing Statement filed with the Oregon Secretary of State
5/0%8/1998, No. 426063, with Bonanza View Dairy. Inc. as Debtor.

EFG-1 Financing Statement filed with the Oregon Secretary of State
&/08/1998, No. 426079, with Bonanza View Dairy, [nc. as Debtor
UCC-1 Financing Statement filed with the Oregon Secretary of Stare
9/_ 1998, No. 440258. with Elso and Dita DeJong as Debtors.

EFS-1 Financing Statement filed with the Uregon Secretary of State
972371998, No. 440260, with Elso and Dita Delong as Debiors
H. The Bank Indebtedness is secured, in part, by the Borrower Real Property. as
svidenced by tha certain Trust Deed. Security Agreement, and Fixwure Filing with Assignment
of Rents and Agreements of even date herewith, made by BVDP as Trustor in favor of Bank as

Beneficiary {the "Bank Trust Deed”).

i The Bank Indebredness will also be paid by the Bank Pavment
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J. Travelers and Bank (sach a "Lender” and collectively the "Lenders”) desire 1o
confirm their agreement as to their respective priorites and rights in and to the Borrowers Real
Property, the Borrowers Personal Preperty, the "Crops”. as that term 1s defined below.
Rorrower's irrigation equipment and water rights. the Milk Proceeds, and the “Imorovement and
Equipment Collateral”, as that ierm is defined below.

WOW THEREFORE, in consideration of the mutual covenants and conditions contained
herein, tie parties agree as follows:

ARTICLE I - REAL PROPERTY

18] Counsent to Encambrance. Travelers hereby consents to the Bank Trust Deed
azainst the Borrowers Real Property if the Bank Trust Deed is fully subord inated to the Travelers
3 jS=1 )
Trust Deed.

1.02  Acknowledgment of Subordination. In consideration of the consent ot
Travelers to the Bank Trust Deed, Bank declares, understands, and egrees that the Travelers
Trust Deed securing the Travelers [ndebtedness and any renewals and extensions and
modifications thereof. subject 1o the limitations stated in this Agresment. shall unconditionally
be and remain a- all times a lien or charge on the Borrowers’ Real Property prior and superior ©
the lien or charge of the Bank Trust Deed; and that Travelers would not make and enter intc this
Intercreditor Agreement without this subordination by Bank.

1.03  Intentionally omitted.

1.04 Default. Travelers and Bank agree that any defaul in Borrowers' obligations
secured by their respective deeds of trust shail also be considered 1 detault in the obligations
secured by the other Lander's deeds of trust, and agrees to provide written notice of such detault
to the other Lender. Borrowers, and each of them. specifically acknowledge ana consent 10 the
provisions of this paragraph.

1.65 Renewals and Extensions; Travelers Indebtedness. Subject to the provisions
of Section 3.02 of this Agreement, Bank agrees that any renewals. extensions, or modiiicaiions
T

of the obligations secured Sy the Travelers Trust Deed shall remain at all umes a lien or charge
on the Borrower Real Property. prior and supericr to the liens or charges of the Bank Trust Deed.

ARTICLE I1 - CROPS AND WATER

2.01 Definitions. In additioa to the terms defined above in the Recuals to ths
Agreement, the following terms shal! have the mearings et torth below:

{a) "Crops" shall mean all crops growing or hereafter grown on the Borrower
Real Property, including, bur not limited te, harvested crops, whether or not stored on the
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Borrewer Real Property, 21! accounts. chattel paper, mstruments. documents, general intangibles.
and other rights to payment of every kind now or hereafter related thereto. including, but not
limiwd to, Production Flexibility Coatract paymens or payment from any successor federal farm
program. any governmental or private insurance payments, or any cause of action related to the
Crops.

(b} “Crop Year” shall mean the tweive-monih period customarily associaced
i Klamath County. Oregon. with the cuitivation and harvest of the particular crop in question.
and inav vary as necessary from Crop i crop.

{c) "Existing Crops" shall mean the Crops thar grow uu the Borrower Real
Property during the Crop Year in which an "Occurrence of a Forecloswre” (as defined below)
QCCUrS OF I any prior year.

{d) "Occurrence of a Fereclosure” Shall mean the earlier of (1) the
commencement of a foreclosure proceeding in connection with ¢t pursuant to the Travelers Trus:
Deed. whether such fereciosure is carried our by a judicial foreclssure action, by the Trusiee's
exercise of the power of sale, or by the executior and delivery of deed in fieu of foreclosure. sajc
pursuant to order of the court in bankruptey, or the acquisition in satisfaction or partidl
satistaction of debt, or (ii) ransfer of possession of all or a porticn of the Borrower Real Property
tw Travelers

(<} "Fugure Crops" shail mean the Crops that grow on the Foreclosure
Properry. as detined »elow, during the Crop Year follewing the Crep Year in which an
Occurrence of a Foreclosure oecurs and in every Crop Year thereafier,

if) "Foreclosure Property” shall mean that portion of the Borrower Reai
Property subject to the Occurrence of a Foreclosure.

2.802  Subordination of Travelers' Interest in Crops. Neiwithstanding the time.
order, or method of the granting, attachment, or perfection of the TESpective security interests of
Traveiers and Bank in the Crops. Travelers hereby subordinates the Travelers Trust Deed and the
security interess that " ravelers aow has or may hereaiter acquire i1 the C rops 1 the securiny
interest that Bank now has or may hereafter acquire in the Crops. subjecr to the provisions of this
Agreement up to a maximum prisicipal amount of the Rank Indebredness.

2.03  Efiect of Travelers Foreclosure. Upon the Gecurrence of a Foreclosure. the
Travelers Trust Deed and the security interes: of Travelers in the Crops shatl contnue 10 pe
subordinate to the security interest of Bank in the Crops only with respect to the Exisung Crops
Alter the Oceurrence of a Foreclosure. provided that the RBorrowers are not farminy the
Forcelosure Property with Travele—s' conseni, the secunty interest of Travelers in and to 1]
Future Creps shail be senjor in all respects to the security interests of Bank in and to all Fumre
(rops, and Bank hereby subcrdinates the security interests of Bank ia all such Fuiare Croos to
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the security intzrest of Travelers in all Furure Crops. Following a foreclosure, Bank shall have
no nght. ttle. or interest in or to any Furure Crops.

2.64 License. With respect to the Existitiy Crops. Bank shall have the nonexclusive
gh during the period commencing on an Occurrence of a Foreclosure and continuing unti! the
Existing Crops have been harvested, to enter upon and to use tie Foreclosure Property 1o the
Xient necessary o cultivate and harvest the Existing Crops. and Bank shall have the exclus;ve

nght to harvest the Existing Crops. Duning such period, Bank shell cultivate. imigate. fertiliz

prune, and harvest the Existing (rops in a good and husbandmarlike marner in accordance witl
sound farming practices at the expense of Bank. Bank shall pay ali costs associated with
culuvating, urigating, ferulizing. pruning, and harvesting the Ex:sting Crops. inciuding without
iimitation. water and elecacity charges. Bank shall comgply with all applicable laws relating to
the use of the Foreclosure Property and the cultivanor and harvesting of the Existing Crops.
Bank shali mdc'mnr and defenc Travelers against and hold Travclers harmless for habiliry
resulung from bodil:” injury and/or property damage as covered by comprehensive General
Labihty Insurance, wrising out of or resulting from the use of the Foreclosure Property by Bank
caused by negligent or wrongrul cis of Bank. its agents. or assigns. Bank shail procure and

matntain comprehensive General Liaoility Insurance vvith commercially reasonabie 'imits for
personal injury and property dumage and name Travelers as an auc_m nal insured before Bank
enters upon or uses the Foreclosure Property. Upon request by Travelers. Bank shall furrish

ravelers vwritten evidence that such lability insurance is in full force and etfect. Bank shail

[

have the night. by giving written notice to Travelers, to waive and relinquish all right. titlz

interest of Bank in and to any Existing Crops not yet harvested when such notice 1s given

such event, Bank thereatter snall be refeased trom any further obiizations for such Existng

Crops, and the security interest of Travelers in and 10 all such Ex:sting Crops shall become senior
in all respects 10 the secunity interest of Bank in and to such Existing Crops. After Bank gives

such nottee ¢ Traveiers, Bank shall have no right, title. or interest in or 10 such Existing Crops

205 Water Rights and Irrigation Equipment. Bank hereby subordinates it
nrerest 1o dny imgation equipment and water and water rights 1o the security interest ot
[ravelers as desc ?bed in the Travelers Trust Deed and the Travelers Financing Statements.

Bank agrees that Travelers’ lien shall have priority over Bank's security interest in such irriganon
cquipment. water. and water rights. Notwithstanding he foregoing, should Travelers take tue
Of possession ot any Borrower Real Property for any reason piior to the complete production.
harvesting. and removal of the Existing Crops. Travelers agress to permit Bank 1o use th
irigation cquipment, water, and-water richts as may be necessary to complete pmducii on.
harvesting, and removal of the Existing Crops. Bank may uiilize. subjest to the conditi
limitauons set forth in paragraph 2.04 above, the irrigaton equipment. water.
without 1nterference from Travelers so long as reasonably necessary 3<:compi sh
production, harvestng, 2 ,nxi removal of the Existing Crops or unti! the carlier saustacuon of the

Bank Indebtedness.
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ARTICLE {1 - MILK PAYMENTS

Superdination. [ravelers agrees that the Bank's payment as descnibed in

(=

a) is semor and prior to Travelers' payment as described in Section 3.02(b).

3.02  Appiication of Milk Payments.
Proceeds from the Creamnerv shail be paid and distributed each imor nh int

(@) first 10 Bank up to the amount of lixteen [housand £ight Hundred and
no/ 100 Doilars ($16.800.00), provided that this amount may oe¢ nereased by Bank up to Tweno-
five Thousand and nos 100 Dollars ($25.000.00) each month 1n the 2vent Bank furds sddinonal
indebtedness to Bomrower pursuant to Article V up 1o the maximun amount of [ Bank's
Indebteuness

(b cecond to Travelers up to the amount of Sixizen Thousand One Hundred
and nos100 Dollars ($16.100.00) for pavment on loan No. 207328-0 unul paid in fuil: and

3] ance as Botrower mey direct
.03 Intentionally omitted.
3.04 Insufficient Pavments. [fthe Milk Proceeds av ml ibie for distmbution 1o o
month are less than that required to make the pavments specified i1 paragraph > 02fayand

above, tie deficienicy shall be paid to Bank and Traveless from subs ;qucn[ monthly Milk
Proceeds «nt} such deficiency has been paid in full.

ne
ol

3.05  Creamery. The Lenders agres that the absolute assignments regaréing the Mtk

Procesds which are deliversd to the Creamery for the Travelers Payment and the Bank Pavment

Ceas

hall be in accordance with and subject to the provision of this Agreement

ARTICLE 1V - LIVESTOCK, IMPROVEMENTS. AND EQUIPMENT
.01 Definition of Livesteck. The Lendersa wiedye that to secure the Bank
. Bank has talen or will take a2 secuzity in":r a Berowers' "T_z\;estock". Jdenney
lucated on the Borrower Real Preperty, the ucts and proceeds thereoi and an:
relating thereto. together with all supphes usc'i orp oJuwu he dairy operatiens
ol Boirowers, nmudm;‘ but not bimited to, all hay, graimn. forage,
commuodities and 4!l feed sdditives, fezd suppluments, vetennary - fes. medicines, and ol
products. (INotwi hsmxmzng the foregoing, the Lenders' rights regardi . ocecds shall
he governed exclusively by the provisions of Article lif above.:

402 Improvement and Equipment Collatvral Lendurs acknowledge t
2

has taken or will take a security interest in Borrowers' dairy equl
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Travelers ¥ inancing Staternents and any { financing siatements to be filed in connection with the
[ravelers Indebiedpess. Bank herebv subordinates its Secunty interest in all improvements,
fixtures, nachinery and equipment located at, Feraining to, or used in the dairy operations
located on the Borrowers Real Property and in the milk sarm and dairy equipment located on the
Berrowers Real Propertv to the security interest of Travelers as descrbed | in the Navelers
Financing Statements (the 'Improvemen: and Equipment Collatera]” ). and agrees that Traveiers
“1en shall nave ¢ orionty vver Bank's sec Uity interest in sueh Improvement and Equipment
{oilateral.

483 License. Upon the Cecurrence of a Forsclosure as defined in Section 2 014,
Bank shail have 3 nenexclusive leense 10 enter upen the Foreciosure Property 1o operate the
.:;;ury cmucs, ‘6 use the Improvemen: and Equpment Collatesal in the Operauon ot such
factli € Tight o take possession ot the [ | vesiock and 1o exercise Rank's DOWETS with
:S'ock which shall mnclude. wi thour mitaion, the nght 1 care for. inocujare.
rro*m any other ac. or acis appropriate and rece "SSAry 0o preserve and protect the
(u.slm ANy waier, waier rights, an iTiganion equipment deseribed in paragraph .03
e), remove the Livestock from the Foreclosu-e onpe"n mitk and perform such other
re reiared o the praducts of the Livestock: and appraise. store, prepare for saie. exhibit
and sell the Livestock in aec: ordance with any documents or Instrurnents delivered ic B
Sorrawers and in accordance wiih applicabie law.

ase granted 10 Bank under the terms of the

eriod of thirty 30y dd‘/_; faollowing the date that B u:L obtans
e

Ba.nk desires 10 continne the ¢peration of the dairy fa,lites tor
h 30-dav pen'c;d agree e negovaie mn good faith for a short-term Jease of
€3 0N commerci asona‘c!:: terms

405 Otber Provisions Regarding Bapk Possession of Livestock or Improvemen:
and Equipment Collateral, ! n the event thai Bank obtains Pussession of the Livestock. for an
meason, amd r’\'::.r:is i u,g S 16 use the dairy facilities and the Improvem=nr an

indemiity and defend Trave elers against and hold Travele IS
v injury and,or pmm*nv damags as covered H\ conprehensig
¢ arsing out of or res Jiting from the use of the F :
ftor wrongful wets of Bank. its Qgents. or assigns.
Intan Lom,,rmcnszvc Generat Lia Sility Insurance with LO’T‘J}'I\.leuIl\v reasonabie
UDILS 107 persenal njury and preperty damage and name Travelers as an addivoral | insured
fore Bank CUILTS Upor or uses the Foreglosure Property atter the occurrence of a Forec icur
ravelcrs. Bank shail Aunish 1o Trevelers written evi : lebilin
ree and effect.
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ARTICLE V - ADDITIONAL CREDIT

The parties understand that the current unpaid balance of the indebzedness owing o Bank

from Borro wers does not exceed One Million Dollars (31,000.006). The parties agree that Bank

may 2xtend additonal credit 1o Borrower, provided that the tota indebtedness secured by the
Bank Deed of Trust and other security agreements shail not exceed One Million Five Hundred
Thousand and no/100 Dollars ($1,500,000.00). [n connection v.ith this extension ot addionu!
aeree that the amount pavable to Bank from the Milk Proceeds under Aruie il

credit. the partie i
ed 10 a maximum of Twentv-five Thousand and r:o/100 Dollars (SLS.000 .00

nay be inereas

ARTICLE VI - MISCELLANEOUS

0.01  General Coasent and Subordination. To the extent not specifically given

above, Travelers hereby consents to Bank's extension of credit to the Borrowers pursuant io the

ms of the Bank Indebiedness and this Agreement. and the uxscuiion and delivery to Bank or

locuments or insruments that Bank requires to secure or guaranty siich indebtedness,

L0 the provisions of this Agreement. To the extent that any Borrower assets currentls
edges that Travelers' lien i such assets

ure the [ravelers Indebtedness, Bank hereby acknowledges

Il be in all respects prior to and superior to Bari's hen in such issets. ¢XCept as

w.C

<1

Sically provided herein.

5.02 Duration of Subordinations: Unenforceabiity of Security Interests. The
subordinations set forih in this Agreement are intended to be conunuing subordinations. and arc
intended to govern the relative rights and priorities o7 the Lenders without the need for the
execution ut other or adrlitional subordinations Or agreements, i:‘lcludérzc. hut not himited to.
ons or agreements tor the Crops in successive Crop Years. 1fand ot
erests of cither Lender in any of their mutual coliateral 1s or becom

s of such security interests ot

e

addinonal subordinat
en: that the securtty int

unzniorceable or un p\rteu—:d in any respect, the relative prionties

cach Lender shall be determined in accordance with applicable aw

6.03  Cross-Default, The Lenders ackrowledge that « deraclt .o connection wi th the

ravelers Indebtedness or the Traveiers joan ioguments also constitutes a detault under the Bank
jefault under the Ba indebteaness or the Bank's loan documents

wt under the Travelers lﬂdebtedneSs and the Travelers loan documents

6.04 Puyments in Trust. To the extent that any Lender. at any time. receives any

avinent which the other Lender s entitled 1o receive under tis Agreeirent. the receiving ender
der .
139

shdii ho’.d the same io trust for the entitied Lender and promptls Jdeliver such payment to e
entitled Lender
6.05 Borrower Insclvency. This Agresment and tne previsions contaned herein shail
ereco in the event of the bankruptay of 3
ceedings under the Bankrupicy Act a3

[T

continue to be enforceable as among
Borrower, or its becoming the subject
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amended, the Bankruptcy Code. as amended. or any other similar federal or state law. and shall
be applicable to any and all distributions on account of the Borrower assets subject to this
Agreement made by any receiver, trustee, debtor-in-possession, or other person acting under the
authority of any court.

6.06 Waiver of Marshalling. Each Lender waives any right which 1t mav have ©
require the other Lender to marshal the Borrowers' assets, or anv portion thereof, or 1o others
seek satisfaction trom any particular assets 21 any Borrower or rrom any third party

6.867 Effect or Obligatiens. Nothing contained herein shali in any way limit or reduce
the wvligation of Borrowers 1o vither Lender, alter either Lender's security ot other agreements
with Borrowers, or 1educe cither Lender's security 1nterests in any BOITOWET 1ssets, except as
expressiv provided herein.

6.08 Independent Acts. Exceptasset forth in this A rreement. neither Lender shall o
responsible or lizble to the other Lender for the form. vaiidity. or effecuveness ol any sexunt
agreement. financing statement. or other document executed n connection wath their respective
loans to Borrowers. Each Lender has made and shall continue 1y make 1ts own indepeniie
investigation of the financial affairs and condition of the Barrowers and any Borrower assets
gives to secure of guaranty the :ndebtedness described herean h& L»nders do not intend te
create under this Agreement a joint venture, partnersiip, business assoctation, or other rbm; o
business entity. Each party sha! act independently in any acrion other than as speciticaliy
required under this Agreement and no party shall make aay comimniument on bebalt of the other
pariy. Neither Lender shall have any fiduciary obligation w the other Lender.

6.09  Effect of Headings. The subject headings of the paragraphs and subparagraphs
of this Agreement are included for purposes of convenience unlv and shall rot affect the
construction or intemretaiion of any of its provisions.

6.10  Entire Agreement. [his \greement zonstitutes the entiz
parties periaining to the subject matter contained in it and supersedes all prio
comurpo;meuus agreements, representations, and uaderstandings of the parties.
suppiement, modification, or amendment of this Agreement shail be binding uniess exceuted 'n
writing bv all of the parties hereto.

411  Waiver. Waivee of any breach ot this Agreemenz bv any party herero shall not
consTitute a continuing waiver or a waiver of any breach of the same ot another provision of thes
Agreement.

6.12  Counterparts. This Agieement may be executed i any nwmnber of counierpars

and each such counierpart si a!‘i be deemed to be an original instrument, all of which together
shall constitute one and the same nsrument.
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6.13  Binding Effect. This Agrcement shall he binding upon and inwre to the benefit of
the heirs. executors, administrators, assigns, and successors of the parties heretc.

614 Arorneys' Fees. Should any litigation be commenced between the parties hereto
erning this Agreement, or the rights and duties of anv party in reiation thereto. the pariy
revaiiing in such litigation shall be enntled, in addition to sach other reiief as may be granted. 1o
ecover from the losing party a reasonable sum for its attomevs' fees and costs 1n such litigation.
other separaic action brought for that purpose. or any appeal or discretionary review
therefrom.

6.13  Governing Law. This Agreement shall be governed by the laws of the State of
Oregon.

-6 Parties in Interest. Nothing i thus Agreemert. whether expressed or .mohc
o confer any rights of reniedies on any persens other than the parties hercto and the
successors and assigns, nor is anything in tis Agreement intended to relieve ur
he obligation or Hability of any third person 10 any paity to this Agreement. nor shall
"‘;" n give any third person any right of subrogation or action over and against anv panty

g

6.17  Notices. All notices and other communicadons 1equired under this Azreemen:
¢ in writing and shall be deemed to have been duiy given on the date of senace. it senved

personally on the person to whom notice is to be given, or on the third (3" day after mailing.
m:ulcd t the party 1o whom notice is to be g, ven by first class mail. registered or certitied.

postagz-prepaid. and properly addressed lows:

ravelers at Tht’ Traveters Insurance Compan
7170 North Financial Drive, Su {e 101
Fresno, Caiifornia 93720
Atn: Investment Administrator. 207029-Q

South Vailey Bank & Trust
£ 0. Box 521¢
Kiamatn Falls, Oregon 976

To Borrower Bonanza View Dairy
4721 Harrer Road
Bornanza, Oregorn 97623
At Mr Arie Delong
or at such other address as any party may. by like notice, designare to the other pany in writin

ng.

vSignatures on following page}
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year first above wrinten.

TRAVELERS:

THE TRAVELERS iNSURANCE
COMPANY, a Connecticut corporation

BOGRROWER:

BYVDF

DeJong, General Partmer

DeJong, General Partner

Dita Delong, General Parmer

Arie DeJong. individually

Elso Delong, individually

1- INTERCREDITOR AGREEMENT
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(N WITNESS WHEREOQF. the parties have executed this agreement as o1 the day and

SOUH VALLEY BAMK & TRUST

Jenneke Defong, individually

Dita Defong, individually

nebonad 390 ore




N WITNESS WHEREOCE, the parties have exacuted this Agreement as of the day

vear fist above wriiten.

TRAVELERS: BANK:
THE TRAVELERS INSURANCE SOUTH VALLEY BANK & TRUST
COMPANY. 2 Conpecticut corparation

BORROWER
BVvDE BONANZA VIEW palRY, INC.
/7 /]

— e e e T
et i e

//:‘;// j/:? By: A
=/ —

Arie Dejong, General Parmer

Elso

i
Lo

i —— A $ 7
Jenneke Delong, individughty
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This instrument was acknowledged before me this>? _ day of Pebruesy, 1999 by
Arie Dejong as general parmes of BYDP, an Oregon general parinersiip.-

S LAL SEAL

.’{_ SR

¢h
This instrurnent was acknowledged betore me this 3_5; _day
eneral parer of BVDP, an Oregon gener pannership.

S T
. SEAL

q;.}

y Public for Oregon
My Commission expires:

T
e SRR

o

STATE

County of » ' . SN
? 40 Avg))
s S -/?w@ft@;
This instrument was acknowiedged before me thise day of-tesroar 1969. by
Dita DeJong as general parmer of BVDP, an Oregon general partnership.

j‘ =
& Notry Public for Oregon /

i
o 4 My Commission expires: Y/

HRIEY BN
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STATE OF OREGON

v//

Count}/ Cf____‘L __‘é/ﬁ/i-_-é_ -
' M hEE

Foud = 95 )
This insurument was acknewledged before me this 22 day of-febraasy 1999 by

LE TG as _f rﬂszdéﬁ,t of Benanza View Dairv. [nc.

ol o ;‘@ A4
‘Joia.ry Public for Qn:gon /., /n
My Commission expires: ////¢ /7 ?

bt

PR

S

STATE OF CREGON
/ 7l
- C ” / ) PN
County of 7 7 i 74
N o M |
This instrament wus ackncwiedged before me on Eebw . 1699 by

o #&?‘\

\Jotar(s(, Public fur Oregon

My Commission »xpires: _// g// by C};

-

Arne Dejong.

Marci, 5

his instrumnent was acknowledged before me on F-eéﬁla;v 1599, by

\’otartPubhc for Cregon
My Comumission =xpires:

INTERCREDITOR AGREEMENT tic\bonad 360 =1
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MNotary P;’xblic for Oregon 7,
My Comimission cxpires: /45:’ (ﬂ’! 77

/

Diza Dedong.

1
B
]

Notdry Public for Oregon

fry rudlic -gon
My Commission expires: .’.’z/éﬁ?

STATE OF CREGON .
7 2l
County of Zﬁcé@fM_
,l

nm instument was acknowledged bPIore me this \,9)"’&‘ dav of%\/ G9G ov
_as Y. fc M of South Vallev Bank & Trust.

%m‘c@ﬁﬂ»@&{

ot Pubiic for eg,m

‘v’iv ‘Commission expires. Mﬁ

{ddd California ccknowledument for Travelers)

INTERCREDITOR AGREEMENT
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State of

i

oA

County of _ Fres

e

On March S, 1999 — ... before me,

DATE

ppsaredt David E. Dunlap

NAME & SIGNE §1,

D

<

e

proved 10 me on the basis ot saustactory evidence
o e the persontd) whose name(s) is/ars
subscribed to the within mstrument and ac-
Knowledged to me that he/ske/they executed
the same in his/hat/thefr  authorized
Capacity(iug), and that by his/bar/thair
signature(s. on the instrument the persents),

or the entity upon behalf of which the
the instrument

R

RS
T,

o
fale

2

el

R

oA

" PATRICIA S, RSl
Commission # 1201870 & person(s) actad, executed
Noiary Public - Caffcmia §
Fresno Courty 4 ~ ) Lo )
My Comm. Brires Now 14, Xz WITNESS Yy hang and official seal,
" s o Y

i

g

o

e
Jelo

el

o

oAl o,

o~

T

23
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= OPTIONAL =

Though the data beiow is not required by law, it may prove vaiuabie o persuns relying on ihe cocument Lng COUIY pravent
frauculant reattachiment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIBUAL
CORPORATE OFFICER

-

e S R

s,

Intercreditor Agreement

TITLE OR TYPE OF DOCUMEN T

e

)

PARTNER(S; i UMITED
GENERAL

ATTORNEY-IN FACT

TRUSTEES!

GUARDIAN/CONSERVATOR

S

e

SIGNER IS REPRESENTING:

NAKE OF D5380N(S) OR ENITY: ES;

NAMED ABOVE

L

o T
‘f;;. ! A

A
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31343 NATIONAL NOTARY ASSQCIATION » 3245 Rermuat Ave PO Box 7184 s Canogs Pam Ca s

£




HIBIT "A"

EX

eriptien

8

Property De

Jescription

See attached legal

&
e

—
=

OR AGREEM

-
L

T

RE

“

ERC

INT




Qrder No.: 46065-KR

EXHIBIT "A”
LEGAL DESCRIPTION

PARCEL 1:

All those lands situateo in Sections 15 and 22. Township 3% Soutn, Range i1 East of the
Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

Secuon 220 NWU/A, NELA SW 1§ EXCEPTING therefrom a tract of land conining 20 acres,
mote or less, situated 1 the W1/2 of Secuon 22, dascribed as follows:

nat portion of the East 740.00 feet of the NE1/4 SW1/4 of said Section 22 i&x;ng South and
Southwesterly of West Langell Vailey Road and that portion of the East 740.00 feet of the
SE1’4 NW1/4 of said Section 22 lying South and Scuthwesterly of West Langell Valley Road.

Secuon 15: S1/2 Swi/4
ALSG that tract of land descnibed as follows:

Beginmng at a /7 inch ron pin frem which the Morthwest comer of said Section 15 bears
North O} degrees $4° 03" West 3681.45 tect; thence South 78 deprees 02 77 East 174.45
feet tc & 1/2 inch tron pin; thence Seuth 89 degrees 52/ 457 East 23] W ieetwa 1/2

inch iron pin: thence South 82 degreas 20° 527 East 801,00 1eet to a i/2 inch iron pin;
thence South 15 degrees 16" 07" East 217.00 feet 10 a 1.2 inch iren pin; thence continuing
South {5 degrees 16’ 07" East 20 feet. more or less, to the South line of the N1/2 SW 174 o
Secuon 15; thence Westerly along said line to the Southwest comer of the NW1/4 SW1 4 of
said Section 15 thence Nottheriy along the West line of said Section 15 to a point that
bears South 81 degrees 00 057 \z'est from the point of beginning; thenca Norih 81 degrees
00" 05" East to a /2 inch iron pin set in a existing North-South Teuce line: thence

contnuing North 31 degrees 00" 03”7 East 76.21 fest to the point of beginning.

CARCEL 2

o
2

The NI72'NEY/4 and SE1/4 NE}/4 of Section 21, Township 39 South, Range 11 East of the
Willamette Meridian, Klamath County, Oregon.

L3
¥1/4 and ail of SE1/4 NW1/4 lving South of Lost River. all in Section j 6 Township 39
Soutn, Range 11 Fast of the Willamette Meridian. Klamath County, Orcgen, EXCLEPTING
therefrom, the Westerly 40 feet of the SW1/4 SW1/4 lving Scutherly of existing Couvnty Road.

PARCEL 4;

The SI/ZSE1/4 of Secuon 16, Township 3% South, Range 11 East of the Willamette Meridian,
Klamach County. Oregon, LESS that portion heretofore devded to Klamath County, Oregon for
road purposes.

P NEP4 NEV/4 SWL/E, W2 8W1/4 of Setion 17, Township 392 South,
Willametie Mendian, Klamath County, Oregon lying South and Eastesly
El/4 SW1/4 and SE1/4 of Section 17 Township 39 South, Range 11 Eal

of the Willamette Mendian, Klamath County, Oregon, lying North of Hapo!d Road and South

of Lost River. Thai portion ot the NEt/S of Section 20, Tow ishup 39 South. Range 11 East
of the Willamete Meridhan, Klamath County, Oregen, Iving North of Harpold Road. Also the

N1/2 NWL/4 and SW1i4 NW1/4 of Section 20, Township 39 South. Rat East of the

Willamette Mendian. Klamath County. Oregen, lying East of Losi Ri

- Comsinued -




Order No.: 46068-K2

EXHIBIT “A7
LEGAL DESCRIPTION (continued)

PARCEL 6: .
Al those poruons of Vacated Bowne Addition to the Town of Bonanza described as followsy

The West i2 1,2 feet of Lots 2 and 23 and all of Lots 3 to 22 inclusive in Block 48, All of
Lol | ard 24 and the Easterly 12.5 feet of Lots 2 and 23 in Block 48.

ots 1 1o 18 inclusive and Lots T3 and 24 s Block 49; Lots 13 10 24 inclusive in Block 80
of Block 67 Lots 3 o 24 inclusive in Rlock 68; Lois 3o 272 inclusive and the W est

'3 feet of Lot 03 in Block 69; The West 4% feet of Lots 2 and 23 and Lots 3 10 22
inciusive in Block 76; All of Block 77 All of Block 78 Also thase rtions of Streets

ad Alleys which attich o sad Lots and Blocks by operanen of Law By Order of Vacaton
Shown it Volume 191, page 421, Deed Records of Klamath County, Otegon, including all of
Vacated Park Avenue between the centerling of Union Sueet and the centerline of Price Sireet.
SAVING AND EXCEPTING the North 30 feet of Lots 3 and 4 in Block 69 of said Vacated Bowne
Addition

SAVING AND EXCEPTING from the above those portions of Blocks 48 and 49 and vacated Scatile
Avenue, lying Northerly of the foliowing described line: Bezinning at 4 point in the alley

in Biock S0 which bears South § degrees 0% East 141.56 feet from the Northwes! carref of

Lot 6 in said Block 30; thence Soutn 89 degrees 44’ 50" East, 326.97 feet, thence South

76 degrees 54' 147 East, 518.98 feet 1o a point on the East line of the ¥ 1172 of Lot 23,

said Block 48.

ALSO EXCEPTING THEREFROM:
ADDITIONAL RIGHT OF WAY FOR HARPOLD ROAD SCUTH OF LOST RIVIR:

A sirip of land situated in the (NE1/4 of the NE1/4 of Section 16, Township 39 South, Range
él East of the Willametie Menidian, Kiamath County, Oregon, more particularly described as
oliows:

Commenciog at the Corner comman 10 Sections 9, 10, 15 and 16, Township 39 South, Range
East of the Willamette Mendian, Klamath County, Uregon, thence S 00 degrees U17 467 West,
1324 03 feet to the North 116 corner common 10 siid Section 16 and 15, said corner being
the true point of beginning; thence South 89 degrevs 7' 557 West, 35,08 feet to the
centori ne of Harpeld Road, said point on centerling being the aortherly erminus of that
aep of land conveved to Klamath County for road purposes in Desd Volume 75, page 1
Microtilm Records of Klamath County Oregon: thence continuin South 89 degrees 577 5
West, 30.00 feet, thence North 00 degrees 057 10" West, 741.01 %eet along a line parailc]
with and 30 feet westerly of the centerline of Harpold Rnag as now construcied; thence
South 89 degrees 54’ 507 West, 10.00 feet: thence North 00 degrees U 107 West along &
line parzilel with and 40 feet westerly of the centerling of Harpold Road as now
constructed, to the middie of Lost River: thence Easterly along the middle of Lost Ruver
10 the East line of said Section 16; thence South 00 degress 01 46" West, along the East
tirie of said Section 16, to the true point of beginning. 210y based on record of

survey 6230 of the Klamath Couniy Suneyor's records.

AND ALSO EXCEPTING THEREFROM:
ADDITIONAL RIGHT OF WAY FOR HARPOLD ROAD NORTH OF LOST RIVER:

A portion of vacated Block 97 and the adjoining vacaied Union Street and Diver Street nght
of ways. and the Block formerly designated as " PARK” in the vacated portion of Bowne's
Additon 1o the City of Boranza, Oregon said parcel of land 1ying westerly of and
contiguous with that property ronveyed to Klama'h County w Deed Volume 214,

Records of Klamaih County, Oregon, and being raore particuiarly described as fol

- Consinued -




Order No.: 46065-KR
EXHIBYY *A” 11848
LEGAL DESCRIPT 1IOM (contioued)

Commencing af the cotner commen 10 Sections 9, 10, 18 and 16, Township 39 South, Range 11
East of the Willamette Meridian, ¥lamath County, Oregon, said point being on the centerline
of Carroll Avenue right of way as platted on said Bowne Addition; thenoe Nonth 330 feet

more or less along the centerline of said Carroll Avenue, 1o its intersecion with the

centeritne of Union Streel; thence West along the centerline of Linion Street a distance of

45 .00 feet to the true point of be inning; thence continuing Wwest along the centerline of

Union Street a distance of 10.50 Teet; thence South along a line paraliel with and 75.50

feet westeriy of the centerling of said Carroll Avenue (0 e cepterline of River Street;

thence West along the centerline of River Street .50 feet; thence South aleng a line

arallel with and 85 00 feet westerly of the centeriine of said Carroll Aveaue, 10 the
Hiddle of Lost River, thence Easterly along the middle of Lost River to a line perailel

with and 45.00 feet westerly of the centerline of said Carroil Avenue; thence North along
said line to the true point of peINNIAg. Bearings are based on tre Bowne's Addidon Plat.

PARCEL 7.

Beginning at the corter common to Sections 9, 10, 15 and 16, Township 39 South, Range | 1
fact of the Willamette Mendian, Klamath County, Oregon, which point 1s on the centerTine
of Carroll Avenue as plaited on Bowne Addition to the Town of Bonanza, thence North along
said centertine 330 feet more or ess, 10 its intersection with the centerling of Union

Street. thence West along the centertine of Union Street 1110 feet, more or less, 10 the

West line of Park Avenue; thence South along the West line of Park Avenue, and said West
line extended 710 fest, more r less, 10 the center of Lost River. thence Northeasterly

and Easterly along the center of Last River to the East line of said Section 16; thence

North along said Rection line a cistance of 230 feet, more or Jess, to the point of

beginning.

SAVING AND EXCEPTING the East 45 {eet of said parcel heretofore conveyed to Klamath County
boy Deed recorded Novemoer 78, 1947 in Volume 214. page 247, Deed Records of Klamath Tounty,
regon, o1 Road Purposes.

PARCEL 8.

i t.ha!qpoﬁion of the NE1/4 of Seciion 16 lying Southerly of the center of Lost River,
the N1/JSEV/4 of Section 16, LESS portion deeded for road described in Volume 74, page V1.
Deed Records of Klamath Coun}y‘ Oregon, 2!l in Township 49 South. Range 1}, East of the

Willamette Meridiar, Klamath founty, QOregon

ALSC EXCEFTING THEREFROM:
ADDITIONAL RIGHT OF WAY FOR HARPOLD ROAD SOUTH OF LOST RIVER:

A stnp of land situated in the NE1/4 of the NE1/4 of Section 16, Township 39 South, Range
%1 East of the Wiliametie Mendian, Klamath County, Oregon, more particularty described as
ollows:

Commencing at the comer commern 10 Sections 9, 10, 15 and 16, Township 39 South, Range 11
Fast of the Willameute Meridian, Klamath County, Oregon, thence S 0C degrees 01" 467 West.
1324.03 feel to the North 1/ {6 corner common 10 said Section 16 and 15, smd corner being

the irue point of beginning, thence South 8% degrees 37" 537 West, 36.08 fez! to the

~enterline of Harpold Road, said pomnt on centerline being the northerly terminus of that

strip of land conveyed to Kiamath County for road purposes in Deed Volume 75, page 71,
Microfilm Records of Klamath County, Oregon; thence continuin% South 89 degrees 87
West, 30.00 feet; thence North 00 deprees 037 10" West, 741 (1 Teet along a line paralle
with and 30 feet westerly of the centerline of Harpold Road as now constructad; Lhence
South 89 degrees 347 507 Weal, 10.00 feet; tience North Q0 de%r::es 057 107 West along a
jine paraliel wih and 40 feet westerly of the centerline of Harpold Road as now
constructed, 1o the middle of Lost River; thence Easterly along the middie of Lost River
to the East line of said Section 16, thence Sonth 00 degrees 0T 467 West, along the Bast
line of said Section 19, to the true paint of be;innﬂngx eanings baser on record of

survey 6230 of the Kiamath County Surveyor's records.

57
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Order No.; 45063-KR

EXHIBIT °4°
LEGAL DESCRIPTION (continved)

AND ALSO EXCEPTING THEREFROM:
ADDITIONAL RIGHT OF WAY FOR HARPOLD ROAD NORTH OF LOST RIVER:

A portion of vacated Block 97 and the adjorning vacaied Union Street and River Street right
of ways. and the Block formerly designated as "PARK” in the vacated pertion of Bowne’s
Addition to the City of Bonanza, Oregon said parce! of land lying westerly of and
contiguous with that Broperty conveyed to Klamath County n Deed Voluine 214, %33

ge 247 Dead
Records of Klamath s

ounty, Oregon, and being more partcularly described as follows:
b

Commencing at the cormer common to Sections 9, 10, 15 and 16, Township 39 South, Range 11
Last of the Willamette Meridian, Klamath County, Oregon, sa:d point being on the cenierline
of Carroll Avenue right of way as platied on said Bowne Addinon. thence North 330 feet

more or less along the centerling of said Carroll Avenue, {01 intersection with e

centerline of Union Streat; thence West along the centerline of Laion Street 3 distance of
45.00 feet to the tiue point of begianing; thence cCatinuing W est alonn the centerline of
Union Street a distance of 30.50 feet; thence South along a hine parallel with and 75.50
feet westerly of the centerline of said Casroll Avenue (o the centeriine of River Street
thence West aloag the centerline of River Street §.50 feet; thence South along a line
parailel with and 5.00 feet westerly of the centerline of said Carroll Avenuse, 1o the
middis of Losi River; thence iasterly along the middie of Lost River 10 a line parailei
with and 45.00 feet westerly of the cénterline of sad Carroll Avenue; thence Nouth along
+2id line to the true poini of beginning. Bearings are based on the Bowne's Additon Plar.

PARCEL 9

Tots 15, 20, 21 and 22 in Block 49 of vacated Bowne Additicn to the Town of Bonanza. ALSU
those portions of the streets and alieys which attach to the aforesaid lots by operation of

law through the order of vacauon shown in Book i91, page 421, Deed Records of Klamath
County, Oregon,

PARCEL 10;

s TALAT LA . W g . " \

Lots 1 and 2 in Block 68 of vacated Bowne Addition o the Town of Bonanza. ALSO those
portions of the streets and alleys which attach 1o the aforesaid lots b"\:f operation of law
through the order of vacation shown in Book 191, nage 421, Deed Records of Kiarnath County.
Oregon.

3835}\{93#18
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