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DEED OF TRUST

THIS DEED OF TRUST (" Security instrument”} is made on Mexch 31, 1999 .
The grantor is  DAVID A CALYACORTAR , SUSAN K CALZARCORTA , ("Borrower"}.
The trustee is  ASPEN TTILE & BSCROGW
55 MAIN STREET, KLAMBTH FALLS, OR 97601 {“Trustee”. The bensficiary 1
FIRST INDIANA BANK , which/is organized and existing under the laws of
THE UNIYED STATES OF AMERICA ,'and whose adaress is
135 N. PENNSYLVANIA STREET INDIANAPOLIS, N 46204 ("Lender’). Borrower owes Lender the
principal sum of Twenty Three Thousand Seven Hundred Fifty and 00/100C
Dollars (U.G. § 2375000 }. This debt is evidenced Dy Borrower's note dated the same date as this
Security Instrument ("Note"}, which provides far monthly payments, witn the fuli debt, if not paid earler,
due and pavable on April 5, 2009 . This Security Instrument secures to Lender:
{a} the repayment ot :he debt evidenced by the Mote, with interest, and alt renewals, extensions snd
maodificatons of the Note; (b} the payment of all other sums, with interest, advanced under paragraph 7 10
protect the security of this Security Instrument; and (¢} the performance of Borrower's covenants and
agreements under this Security lnstrument and the Note. For this purpose, Borrower irrevocably arants and
conveys to Trustee, in rust, with power of sale, ihe following described properiy :ocated in
I T County, Oregon:
10T 47, LAMRCN HOMES, i THE CONTY OF KLAMATH, STATE
OF CREGON CODE 41 MAP 3909-11DC TL 6800

32-294565-A

which has the address of 5017 STURDIVANT AVENUE KLAMATH FALLS
[Streat] {Cityi
QOregon 97603 {("Property Address”);

{Zip Cods)

TOGETHER WITH all the improvements now i hereafter erected on the propedty, and all
sagements, appLrienances, and fixtures now or hereafter a part of the property. All replacements and
additions shail also be covered by this Security Instrument. All of the foregeing s referred to in this
Security instrument as the "Property.”

BORROWER COV ENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrowaer warrants and will defend generally the titie to the Property against all
ciaims and demands, subject 10 any encumbrances of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for nationai use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering reat
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interast: Prapayment and Late Charges. Borrower srall promotly pey
when due the principal of and interest on the debt evidenced by the Note and any prepayment and late
charges due under the Note.

2. Funds for Taxes and insurance. Subject to applicable law or 10 a written waiver by Lender,
Berrower shall pay to Lender on the day morthly payments are due under the Note, until the Note is paid in
full, 1 sum ("Funds”) for: {a} yearly taxes ang assessments which may attain priority cver this Secunity
tnstrument as a lien on the Property; (b vearly leasehold payments or ground r. 1ts on the Property, if any.
{c) vearly nazard or properly insurance premiums; {d} vearly flood insurance premiums, it any: {g) yearly
mOortgags insurance premiums, if any; and {f} anv sums pavable by Borrower 1o Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of morigage insurance premiuns. These items are
called "Escrow lems.” Lender may, at any time, collect and hold Funds in an amount nct 16 exceed the
maximum amount a lerder for a federally re! { or Borrower's escrow account
under the Tederal Reai Estate Settlement Procedures Act of 1974 as amended from time t0 time, 12
US.C.§ 2001 er se7. {"RESPA"!, unless another law that applies to the Funds sets a jesser amount. If so,
Lender may, at any time, collect and holg Funds in 3n amount not 1o exceed the lesser amount. Lender may
estimate the amount of Funds due on the basis of current data 'and reasonable estimates ot expenditures of
future Escrow Items or otherwise in accordance with applicabie law.

The Funds shall be held in an wnsiitution whose deposits are insured by a federal agency,
instrumentality, or entity lincluding Lender, if Lender is such an nstitution) or in any Federal Home Loan
Bank. Lendar shall apply the Funds to pay'the Escrow items. Lender Mmay not charge Borrower for holding
and applying the Funds, annuaily anaiyzing the escrow 3ccount, or verifying the Escrow items, uniess
Lender pays Borrower interest on the Furds and applicable law permizs Lender tc make surh a charge.
However, Lender may require Borrower to Pay a one-time charge for an independent real estaie tax
feporung service used by Lender in connection with this Inan, unless apphicable law. provides otherwise.
Unless an agreement is made or applicable law requires interest to be paid, Lender shall.not be required to
pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree in wiriting, however,
that interest shail be paid on the Funds. Lender shall giv wer. without charge, ar annual
accounting of the Funds, shewing credits and debits to the Funds and the purpose for which each deb:t to
the Funds was made. The Funds are pledged as additionai security for all sums secured by this Security
Instrument.

if the Funds held by Lender exceed the amounts permitted to be heid oy applicabie iaw, Lender shall
account to Gorrower for the excess Funds in accordance with the requirements of applicable law. If the
amount of the Funds held by Lender at any time is not sufficient to pay the Escrow lterns when due, Lender
may so notify Barrawer in writing, and, in such case Borrower shall pay 1o Lender the amount necessary to
make up the deficiency. Borrower shall make up the deficiancy in.no more than twelve monthly payments,
at Lender’s sole discretion,

Upor payment in full of ail sums secured by this Sécurity instrument, Lender shall Dromptiy refund
to Borrawer anv Funds heid by Lender. If, under paragraph 21, Lender shalj acquire or seli the Proparty,
Lender, pror to the acquisition or sale of the Property, shall apply any Funds held by Lender at the ume ot
acquisition or sale as a credit &gainst the sums Sactred by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by
Lender under paragraphs 1 and 2 shali be applied. first, to any prepayment charges due under the Note,
second, to amounts payable under paragraph 2; third, to interest due; fourth, to principal due; and last, 1o
any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines ang impositions
attributable to the Property which may altain priority ovar this Security Instrument. and leasehold payments
Of ground rents, if any. Borrower shall pay these obligations in the manner provided in paragragh 2, orif
not paid in that manner, Borrower shal pay them on time directly to the person owed payment. Borrower
shall sromptly furnish to Lendei ali notces of amounts to be paid under this paragraph. i Borrower makas
these payments directly, Borrower shatl prompuly furnish to Lender receipts evidencing the payments.
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Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: {a} agrees in writing to the payment of the obligation sesured by the lien in a manner acceptable
1o Lender; (b} contests in good faith the fien by, or defends against enforcement of the lien in, legal
proceedings which in the Lender’s opinion operate to prevent the enforcement of the iien; or (c) secures
from the holder of the iilen an agreement satisfactory to Lender subordinating the lien to this Security
Instrument. If Lender determines that any part of the Property is subject to a lien which may attain prionty
over this Security instrument, Lender may give Borrower a notice identitying the lien. Borrower shall sausfy
the lign or taka2 one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "exiended coverage”
and any other hazards, inciuding floods or flooding, for which Lender requires insurance. This insurance
shail be maintained in the amounts and for the periods that Lender requires. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably
withhela. If Borrower fails to maintain coverage described above, Lender may. at Lender's option. cbtamn
coverage to protest Lender's rights in the Property in accordance with paragraph 7

All insurance policies and renewvals shall be acceptable to Lender and shail incllde a standard
merigage clause. Lender shall have the right to hold the policies and renewvals. If Lender requires, Borrower
shall promptly give to Lender ai! receipts of paid premiums and renewal notices. In the event of loss,
Borrower shall give prompt notice to the insurance carrier and Landér Lender may make proof of loss it ro:
made promptly by Borrower.

Unless Lender and Borrower otherwise agree'in writing. insurance proceeds shall be apphed 1o
restoration or repair of the Property damaged, if the restoration or recair is economically feasible and
Lender’s security s not lessened. If the restoration or repair is not economically feasible or Lerder’'s
security would be lessened, the insurance proceeds shail be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. if Borrower abandons the Property,
nr does nnt answer within 30 days a notice from Lender that the insurance carrier has offered to settlie a
claim, then Lender may collect the insurance proceeds. Leader may use the proceeds te repair or restore
the Property or to pay sums secured by this Security instrument, whether or not then due. The 30-day
period will begin when the notice is given.

Unless Lender and Borrowsr otherwise agree inwriting, any application of proceeds 1o principal
shall not extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or
change the amount of the payments. If under paragraph 21 the Property is acquired by Lender, Borrower's
fight to any insurance policies and proceeds resulting from damage 1o ‘the Property prior te the acquisition
shail pass to Lender 10 the extent of the sums secured by this Security Instrument immediately. brior 1o the
acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Applicaton; Leasgholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within sixty days after the execution cf this Security instrument and shall continue ¢ accupy the
Praperty as Borrower's nrincipal residence for at l2ast one year after the date of occupancy, unless Lender
ctherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are bayond Borrower’s control. Borrower shali not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default of
any farfeiture action or proceeding, whether civil or crimingl, 1s begun that in Lender's good faith judgment
could rasult in forfeiture of the Property or otherwise matenially impair the lien created by this Security
instrument or Lender’s security interest. Borrower may cure such a default and reinstate, as provided in
varagraph 18, by causing the action or proceeding to be dismissed with a rubing that, in Lender’s good fa.tn
determination, precludes forfeiture of the Borrower’s interest in the Preperty or other maierial imparment of
the iien created by this Security Instrumant or Lender’s security interest. Borrower shall alsn be in default if
Borrower, during the loan application process, gave matenally false or inaccurate inforination or statements
to Lender {or failed to provide Lender with any material information) in connection with the loan eviderced
by the Note, ircluding, but not limited to, representations concerning Sorrower’s occupancy of the Property
as a principa! residence. If this Security Instrument is on a Jeasehold, Borrower shall comply with all the
provisions of the lease. If Borrower acquires fee title 10 the Fioperty, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.
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7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and
agresments contained in this Security Instrument, or there 1s a legal proceading that may significantly affect
Lendsr's rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture
or 1o enfarce laws or reguiations), then Lender may do and pay for whatever is necessary to protect the
value of the Property and Lender’s rights in the Property. Lender's actions may inciude paying any sums
secured by a lien whicn has priority over y Insirument, appearing in court, Raying reasonable
attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this
paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shali secome additional deby of Borrower
secured by this Security instrument. Unless Borrower and Lender agree to other terms of Dayment, these
amounts shali bear nterest from the date of disbursement at the Note rate and shali be payable, with
Interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage insurance. | Lender required mortgage insurance as 2 condition of MarING ne ican
secured by this Security Instrument, Borrower shall pay the premiume required to maintain the ™origage
nsurance in effect. If, for anv reason, the mortgage Insurance Coverage required by Lender iapses or ceases
to be in effect, Barrower shall pay the premiums required to abtain coverage substantially equivalent to the
mortgage insurance previously in effect, at a Cost substantially equivalent 10 the cost 1o Berrower cf the
mortgage insurance previously in effect, from an alternate mortgage insurer approved oy Lender. 1#
substantiaily equivalent morigage insurance coverage is not available, Borrower shall pay to Lender eacr
month & sum egual to ane-twelfth of the vearly mortgage insurance premium being paid by Borrower when
the \nsurance coverage lapsed or ceased 10 be in effect. Lerder witt accept, use and retain these payments
as a loss reserve in l'ey of mortgage insurance. Loss resgrve payments may no longer be required, at the
option of Lender, if mortgage insurance coverage (in.the amount and for the period that Lender reguires)
provided by an insurer approved by Lendér again becomes available and is obtained. Borrower shall pay the
premiums required to maintain mortgage insurance in effect. or fo provide a3 loss reserve, until the
requirement for mortgage insurance ends in dccerdance with any written agresment between Borrower and
Lender or applicable lawy.

9. Inspection. Lenger or 1ts agent may make reasonable entries upon and nspections of the
Property. Lender shall give Borrower notice at the time of or prior to an inspection specifuing raasonable
cause for ths inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or conseqguental, n
cannection with anv condemnation or other taking of any part of the Property, or for convevance in fieu of
condemination, are hereby assigned and shall be paid to Lender.

In the event of a toral taking of the Froperty, the proceeds shall be appiied 1o the sums secured by
this Security Instrument, whether or not then due, with any excess paid tc Borrower. In the event of 3
partial taking of the Froperty in which the fair market vaiue of the Property immediately before the taking 1s
equal to or greater than the amount of the sums secured by this Security Instrument iminediately before the
taking, unless Borrower and Lender otherwise agree in writing, the sums Secured by this Security
Instrument shall be reduced by the amounr of the proceeds multiplied oy the following fraction: {a) the total
amount of the sums secured immediately before the taking, diviged By b} the fair market value of the
Property immeadiately before the taking. Any balance shail be paid to Borrower. In the event of partial
takiny of the Property in which the fair market value of the Property immediately before the taking is iess
nan the amount of the sums secured immediately before the taking, uniess Borrower and Lender otherwise
agree in wiiting or unless applicable law otherwise Provides, the proceads shall be applied to the sums
secured by this Security instrumeant whether or not the sums are then due.

i the Property is abandoned by Borrower, or if, after notice by Lender ta Borrower that the
condemnor offers to make an award or settie a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is authorized to collect and apply the proceeds, at
its option, sither to festoration or repair of the Property or to the sums secured Dy this Security Instrument,
whether or not then due.

Unless Lender ang Borrower otherwise agree in writing, any application of proceeds to principal
shali not extend or Postpone the due date of the mor.thly payments referred te in paragraphs 1 and 2 or
change the amount of such payments.

¢
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<
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