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DEED OF TRUST T

MARCH 1 S99 .
an estate i, fee
(herein "Borrower”,

30th day of

(herein "Trustee"), and the Beueficia:y.

GATEWAY FINANCTAL SERVICES, an OREGON CORPORATION

4 corporation  organized and existing under the laws of OREGON
PORTLAND, CREGON s$720r

7490 3.4, 218T AVENUE,

BORROWER, ip
and conveys o T rustee

whose address 15
(herein “Lender:.
ebtedness hereig recited and the

f sale, the followi
KLaMaTy

irrevocably granis
e County of
. State of Oregon:

SEE LEGAL DESCRIPTION ATTA

"A"‘
AP.N. 4.

3912-02800—00302

THIS DEID of TRUST 18 SECOND AND SUBORDINATE TO AN EXISTING FIRST DEED

OF TRUST LOAN NOW oF RE

CCRD.

which has the address of 40140 BUNN WAY, BONANZA

97623

{Zip Code)

Gregon

TOGETHER

[Streer}
(herein "Property Address™),

with all the improvements poy Or hereafter erecied on the property, and alj eascments. righs,

appurtenances and renge (subject however 1o the rights and authorities given herein to Lender 1 collect and apply such

rents), all of which skall be deemed 1]

be and remain o pan of the Procerty covered by this Deed of Trust: and al) of

the foregoing,, ogether with said property (or the leasehold egrare if this Deed of Trust is cn a leasehold)  are

hereinafier referred tcoas (he "Property .

TO SECURE (o Lender the repayment of the indebtedness evidenced by Borrower's poge dated

MARCH 3¢, 1999
principal sum of US. $24, 900 .00

and exiensions and fenewals thereof (herein "Nete™), in the
> With interest thereon, providing for monthly instaliments of

principal and interest, with the balance of the indebiedness. if por Sooner paid, dee apgd payable on

APRII, 1, 2014

accordance  herewity to pretect the Security of this Deed of Trust; and the performance
agreemenis of Borrower herein Coniained.

s the payment of aj other sums, with interest thereon, advanced in
of the covenants and

BORROWER COVENANTS that Borrower jg lawfully seiged of the estaie hereby conveyed and has the right

lo grant and convey the Property, and that the Propenty is unencumbered,

CRept for encumbrances of record.

Borrower covenants that Borrower warrants and will defenqd generally the title 1o the Property against all claims ang
demands, subjact o encumbrances of 1ecorg.
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UNIFORM COVENANTS, Borrower ang Lender covenag: and agree as follows:

L Paymens of Principst gng Imterest, Borrower shajy Prompty pay when dye the principal ang interest
indebtedness evidenced by e j ided in the Note,

2. Punds for Fax sy ii law or 3 written wajver by Lender. Borrower shay
Pay W Lender ! inei i y nder the Noge, untif the Note is

i ' e-twelfth of the yearh smems (including condominium

- if any) which may attajn Priority over thjg Decd of Tryg and ground reps

on the Propeny, if any, plus one-twelftj of yearly premium instalimens for hazard insurance, plus one-twelsih of yearly

premium insizdimens for mortgage insurance, jf any, ajl as €asonabiy estimaied initially ang from time 1o Ume by

Lender on the basis of assessments ang bjjjg and reasonaple estimates thereof Borrower ghaj) not be obligated 0

make such Payments of Fuads (o Leader 1o e extent thar Borrower makes such PAYMeENIs 1o the holder of a prior
MOrtgage or deed of st if such holder is an mstitutiona) iender.

¥ Borrower pays Funds 1o Lender, the Funds shaj] ne held in an institution the deposits o accounts of whjch
are insured or suaranieed by Federal or stage Agency (including Leyyder if Lender js such an institution). Lender shaj
apply the Funds 10 Pay said iaxes, ASS2ISIIENtS, ins; r i : ents. Lender Iay rot charge for g
holding ang applying the Funds, analyzing saigd ifying Compiling saj assessments and bills, uiiles,
Lender pays Borrower intetest an he Funds and applicable jgw Permits Lender such a charge. Berrower ang
Lender May agree in WIIting ai the time of execution of s Deed of Trust rhy inierest on the Funds shall pe paid
W Borrower, ang unless such agreement is made qf applicable law fequires such interest 1 be paid, Lender shall ros
be required 1o pay Borrower any interest or carnings on the Funds. Lepder shali give g Borrower, without charge.
an anpual accounting of the Funds showing cregiys and debits 1 the Funds and he PUIpose ior which each debit 1o
the Funds wag made. The Funds are pledged a5 additional seeurity for th i

Hihe amount of the Funds hejq by Lender, logether with the ; ! unds payabje prior
10 the due dates of taxes, assessments, insurance i und reags, shall exceed th At required 1o pay
said taxes, assessments, Insurance Premiums ap they fajl due, such €xcess shall pe. g Borrower'<
option, either promptly repaid ;o Borrower o credited 1o Borrewer op manthly instalimens of Funds. if ihe amoun:

(the Funds held by Lender shall not be sufficient 1o pay taxes, assessments, insurance premiums ang ground repie
as they faj] due, Borrower shall Pay to Lender any amournt RECEssary (o make up the deficiency ip one or more
Payinents s Lender may require.

Upor paymen: in full of 4 Sums secured Dy this Deed of Trust, Lengder shalil bromptly refund q Borrower any
Funds held by Lender. If under baragraph |7 hereof the Property s sold or the Fropenty 15 otherwige acquired b
Lender, 1Lender shall apply. no later than immediatcly prior 1o the sale of the Propenty or jis acquisition by Lender,
any Funds held by Lender a the time of application as credit againg: the Sums secured by this Deed of Trug

3. icats . €35 applicable jaw provides otherwise, ] Payments recejved by Lender under

paragraphs | hall be applied by Lender first in Bayment of amoygs payable 10 Lender by
Bortower under paragraph 2 ¢ » W20 1o interes; Payable o the Note, and thep o the principal of ihe Note,

4. Prior Mortgages apd Deeds of Trust; Charges; ieps Borrower uhaj perform al] of Sorrower'g obligaticas
under any mortgage, deed of g rity agreement with a lien which has Priority over thig Deed of Trust,
including Borrower’s tovenanis o mage bayments when dye. Berrower spaj; I : paid alf taxes.
assessments and other charges, fines and impositions attributable 1o (he Property i iority over this
Deed of Trusi, and leasehoid bayments or groyng Tents, if any.

5. Hazard Insurance, Borrower shai Keep the improvemenzs now existing or hereafier erecieq 91 the Property
insured against loss by fire, hazards included withig the term "exiended Coverage”, and such other hazards a5 Lender

4y require and ip such amounis and for such periods as Lender may resuire.

The insurance carrier providing the insurance shajj be chosen by
provided, that such approval shall not he unreas
in a form icceptable to Lender and shali : i o
Lender, Lender shaj have o lici i s th _ subj ‘erms cf any morigage,
deed of trust o other sec ¢ with ich h iori thi ] T

In the evenr of loss, Borrower shall gj i i i arri - Lender may make
proof of loss if 1ot made

il the Property is ap v Borrower, or if' Borrower fails 1o respond 10 Lender within 30 days from the date
notice is majled by Lender Borrower thay the Insurance cary ler offers 1o seitle a clairp for insurance beuefits, Lender
is authorized tq collect and apply the insurapce Proceeds at Lender's option ¢either (g TeSioration or Tepair of the
Property or 1o the sums secureq by this Dezd of Trust,

6. Precervation and Mainieognce of Property- Leasehoids; Condominiums; Planned ypy Developments.
Borrower shaj) keep the Property ig 800d repair ang skall not commit waste or PErMit impairment of deterioration
of the Property ang shall compiy wiiy the provisions of any lease if this Deeg of Trust is on 4 leasehold.
of Trust is on 1 unit in a condominium ¢r planned upj; d-velopmen;, Borrower ghal) perform
obligations under the declaration or Covenams creating or 8overning the condominium o planned
the by-laws apd fegulations of the condominjum o planned upij; developmcm, and constimyent documents.

7. Protection of Lender's Secusity. iy Borrower fails (o pertorm the COvenants and aZTEEMEDLs Contajney in
this Deed of Trust, or if MV action or Proceeding s Commenced whigch materially affecrs Lenders interest in (he
Property, then Lender, at Lender's OpLon, upon notice o Bormower, may make such appearances, disburge such sums,
including reasonable allormeys’ fees, ang take such action as s BeCessary 1o proteg Lender’s interest. | Lender
required mortgage insurance a5 4 condilion of making the loap Secured by this Deed of Trust, Borrower shall pay the

*‘M—\N—*\N
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preimiums required to maintain such insurance in effect umil such time s the requirement for such insurance
terminates in accordance with Borrower’s and Lender’s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall
become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree to
other terms of payment, such amounts shall be paysble upon notice from Lender to Borrower requesting  payment
thereof. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take any action hereunder,

8.  Imspection. Lender may make or cause 1o be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specirying reasonable cause therejor
related to Lender’s interest in the Property.

9. Condemnation. The proceads of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of the Property, or part thereof, or for comveyance in lieu of condemmation.
are hereby assigued and shall be paid to Lender, subject o the terms of any mortgage, deed of trust or ~ther security
agrecment with a lien which has priority over this Deed of Trust.

10. Borrower Mot Released; Forbearance By Lender Not a Waiver., Extension of the time for payment or
modification of amortization of the sums secured by this Deed of Tiust granted by Lender 1o any successor m interes:
of Borrower shall uot operate 1o release. in any manner, the liability of the original Borrower and Borrower's
Successors in interest. Lender shall not be required to commence proceedings agamnst such successor or refue o
extend time for payment or otherwise modity amortization of the sums secured by this Deed of Trust by reasop of amy
demand made by the original Borrower and Borrower's successors in interest. Any forbearance by Lender in exercising
any right or remedy hereunder, or otherwise afforded by applicable law, shall not to a waiver of or preclude the
exercise of any such right or remedy.

Il Successors and Assigns Boued; Joini and Several Liability; Co-signers. The covenants and ugreements
herein contained shail bind, and the rights hereunder shali inure to, the respective successors and assigns of Lender
and Borrower, subject to the provisions of paragraph 16 hereof, Alj covenants and agreements of Borrower shall be
joint and several. Any Borrower who co-signs this Deed of Trust, but does not execute the Note, (a) s co-signing this
Deed of Trust only to grant and convey that Borrower's interest in the Property to Trusiee under the terms of this
Deed of Trust, (b) is not personally liable on the Note or under this Deed of Trust, and (¢} agrees that iender and
any other Borrower hereunder niay agree 1o extend, medify, forbezr, or make any other accomenodations with regard
to the terms of this Deed of Trust or the Note without that Borrower's consent and withoui releasing that Borrower
or modifying this Deed of Trust as to that Borrower’s interest in the Property.

12, Notice. Except for any notice required under applicable faw to be given in another manner. (a) any notice
to Borrower provided for in thie Deed of Trust shall be given by deiivering it or by mailing such notice by certified
niail addressed o Borrower a the Property Address or at such other address as Borrower may designate by notice 1o
Lender as provided herein, and (b) any notice 10 Lender shall he given by certitied muail to Lender’s address stated
herein or io such other address as Leader may designate by notice to Borrower as provided herein. Any notice
provided for in this Deed of Trust shall be deemed to have been given to Borrower or Lender when given in the
manner designated herein,

13, Govemnicg iaw: Severability. The state and local laws applicable 1o this Deed of Trust shall be the laws
of the jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal
mwwIMSD%doFﬁmL!nmeewmrmrmwpmwﬁmlmchmeomeD&ﬂ(ﬁTmuormechumMGswm
epplicable iaw, such conflict shali not affect other provisions of this Deed of Trust or the Note which can be given
effect without the conflicting provision, and to this end the provisions of this Deed of Trust and the Note are declared
o be severable. As used herein, “"costs", "expenses” and “attorneys’ fees” mclude all sums (¢ the extent not prohibited
by applicable law or limited herein.

14, Borrower’s Copy. Borrower shall be furnished a conformed copy of the Mote aad of this Decd of Trust
al the time of execution or after recordation  hereof.

15, Rehabilitation Loag Agreement.  Borrower shali fulfill all of Borrower’s obligations under any home
rehabilitation, improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender. at
Lender's option, may require Borrower to execute and deliver to Lender, in s form acceptable 10 Lender, an assignmen:
of any rights, claims or defenses which Borrower may have against parties who supply labor. materials or services in
cornection with 1mprovemenis made t the Propenty.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
inierest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not
a natural person) without Lender’s prior written consent, Lender may, ai its option, require immediate payment in full
of all sums secured by this Deed of Trust. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Deed of Trust.

If Lender exerrises this option, Leoder shali give Borrower notice of acceleration. The notice shall provide a
period of not less than 20 days from the date the notice is deiivered or muailed within which Borrower must pay all
sums secured by this Deed of Trust. If Borrower fails to pay these sums prior to the expiration of this penied, Lender
may invoke any remedies peniutted by this Deed of Trus: without further notice or demand on Bostewer.

NON-UNIFORM COVENANTS. Borrower and Lender furthey covenant and agrec as follows:

17.  Acceieration; Remodies. Except as provided in paragraph 16 hereof, upsn Borrower's breach of any
Covenapi or agreement of Borrower in this Oeed of Trust, inciuding e covenants 1o P25y when due any sums secureg
by this Deed of Trust, Lender prior o acceleration shal] give notice 10 Rotrower as pravided in paragraph 12 hereof
specifying: (1) the breach; (2) the acticn required 1o cure such breack; (3) a date, not less than 10 days from the date
the notice iy mailed io Berrower, by which such breach must be cured; and (4) that failure to cure such breach on or

OREGON-SECOND MORTGAGE-1/30-FNMA/FHLMC UNIFORM INSTRUMENT Form 3838
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before the date specified in the notice may result in acceieration of the Sums secured by this Deed of Trust and sale
of the Property The notice shall further inform Borrower of the right to reinstate afier acceleration apd the right to
bring a court action 0 assert the nonexistence of a defaylt Or any other defense of Borrower 10 acceleration and sale.
If the hreach is not cured on or before the date specified in the notice, Lender, at Lender’s opiion, may declare alf of
the sums secured by this Deed of Trust to be immediately due and payable without further demand and may invoke
the power of sale and any other remedies permitted by applicable law. Lender shall be eatitled to collect all reasonable
Costs and expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not iimited to.
reasonable attorneys’ fees,

If Lender invokes the power of sale, Lender shall €xecute or cause Trustee 10 execute z Wwrilien rnotice of the
oceurrence of an event of default and of Lender's election 10 cauge the Property to be sold and shall cavse such noice
to be recorded in each county in which the Property or some pant thereof is located. Lerder or Trusiee shall give
notice of sale in the manner prescribed by applicable Jaw 1o Borrower and 1o the other persons prescribed by applicable
law. After the lapse of such time as may be required by applicable law, Trustee, wi . st
seil the Property at public auction (o the highest bidder at the ¢ i signated in the
notice of sale in one or more parcels and in such order may determine.  Trustee mdy postpone sale of al
or any parcel of the Property by public announcement  at the time and place of any previously scheduvled sale. Lender
or Lender’s designee may purchase the Property at any sale,

Trusiee shall deliver to the purchaser Trustee’s deed conveying the Property so sold withour any covenant or
warranty. expressed or implied. The recitals in the Trustee's deed shail be prima f{acie evidence of the iruth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to0 all reasonabie costs
and erpenses of the sale, including, but not limited to, reasonable Trusiec's and liorneys’ fees and costs of tit)e
evidence; (b) to all sums secured by this Deed of Trust; and (c) the excess. if any. to the person or persons iegally
entitled thereto.

I8.  Rorrower’s Right to Reinstate. Notwithstanding  Lender's aoceleration of the sums secured by this Decd
of Trust due 10 Borrower's br er shall have the right to have any proceedings begun by Lender 1o enforce
this Deed of i i y time prior 1o the earlier 1o occur of (i) the fifth day before saje of the Propeny
pursuant to the power of sale confained in this Deed of Trust or (ii) entry of a judgment enforcing this Deed of Trus:
if: {a) Borrower pays Lender all sums which would be then due under this Deed of Trust and the Note had po
acceleration oceurred; (b) Barrower cures all breaches of any other covenants or agreements of Borrower contained
in this Deed of Trus:: (¢} Borrower pays all reasonable experses incurred by Lender and Trustee in erforcing the
covenants and agreements of Borrower contained in this Deed of Trust, ang in enforcing Lender's and Trustee's
remedies as provided in paragraph 17 hereof, including, but not limited to, reasonable attornevs® fees: and (d) Borrower
takes such action as Lender may reasonably require to assure thay the lien of this Deed of Trust, Lender's interest in
the Property and Borrower’s obligation to pay the sums secured by this Deed of Trus: shall continue unimpaired.
Upon such paymenit and cure by Borrower, this Deed of Trust and the obiigations secured hereby shall remain in fuil
force and effect as if no acceleration had occurred.

19.  Assignment of Rents; Appointmesy of Receiver; Lender in Possession. As additional security hereunder,
Borrower hereby assigns to Lender the rents of the Property, provided thar Borrower shall, prior 1o acceleration under
paragraph 17 hereot or abandonment of the Property, have the right to collect and retain such rents as they become
due and payable.

Upon acceleration under paragraph |7 hereof or abandonment  of the Property, Lender. in person, by agent or
by judicially appointed receiver shall be entitled 1o enter upon, take possession of and manage the Propeniy and 1o
collect the rents of the Property including those past due. Al rents collected by Lender or the receiver shail be apolied
fist 0 payment of the costs of managemen: of the Property and collection of rents, including, but not limited o,
receiver’s fees, premiums on receiver’s bonds and reasonable attornavs’ fees. and then 10 the sums secur=d by tus Deed
of Trust. Lender and the receiver shall he liable to account only for those repis actually received.

20, Recoenveyance, Upon payment of all sums secured by this Deed of Trust, Lender shali request Trusice 10
feconvey the Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this
Deed of Trust to Trustee. Trustee shal] reconvey the Property withour warranty and without charge (o the person or
persons legally entitled thereto Such person or persons shall pay al} costs of Tecerdation, if any.

21, Substitute Trusice. [n accordance with applicabie law, Lender may. from time 1o time remove Trustee and
appoint a successor trusice to any Trustee appointed hereunder.  Withou conveyance of the Property, the successor
wistee shall succeed to al] the title, power 2nd duties conferred upon the Trusiee herein and by applicable law.

22, Use of Property. The Property is not currently usec for agricultural, timber or graring puIposes.

23, Atoraeys’ Fees. As used in this Deed of Trust and in the Note, “attorneys’ fees” shail include attornevs'
fees, if any, which shall be awarded by an apneilate court,

REQUEST FOR NGTICE OF DEFAULT
——— AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrewer and Lender request the holder of any mortgage, deed of trust or other encumbrance with a ten which
has priority over this Deed of Trust o0 give Notice 1o Lender, at Lender’s address set forth on page ope of wis Deed
of Trust, of any default under the superior encumbrance aad of any sale or other foreclosure action.
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WARNING

interest. If the collatera}
made aguinst

lapsed or the date yo 0 provide proof of coverage.

‘The coverage we purchase may be considerably more expensive than
may eot satisty any need for property damags coverage ar any sandatory liabili
applicsble law.

IN W

I'TMNESS WHEREOF, Borrower hag executed
of Trusi.

and ackaowledges Teceipt of pages 1 through 5 of this Deed

N ‘
—(Seal) —«M&?L@i&:;*_(sm
-Borrower - btk -Borrower

*%M—%—.\‘M._(Séai)
-Borrawer

T (Seal)
-Borrower

-Borrower

STATE OF OREGON, KLAMATH

This instrument was acknowledged bhefore me on
by /

Jz«?frga / A ke
G4

(Official Seal)

My Comimission expires: g,

REQUEST FOR RECONVEYANCE

The undersigned is the holder ured by this Deed of Trust.
with al other 1nde Y the Deed of Trust, have been paid in full.
said e i

trust, which are delivered hereby, and 1o
£ Trust

to the person or persons

Séid note or HOteR, togather
You are herevy direcied 1o cancel
feconvey, without Wwarranty, ali the estare
iegally entitled thereto.

Date:

N —_—
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EXHIBIT “a”
DESCRIPTION OF PROPERTY

Atract of land situated in the N % NW Y. of Secticn 28, Township 39 South, Range 12 East of
the Willamette Meridian, Klamath Counity, Oregon, more particularly described as foilows:

Beginning at the % corner common to Sections 21 and 28 of said Township and Range, from
which the Northeast corner of said Section 28 bears Easterly 2650.79 feet: thence Weslerly
along the North line of said Section 28, " 264.77 feet; thence South 42 32 feet, rore or less, to a
S/8-inch rebar with plastic cap on the Southerly right of way line of Bunn road, as constructled:
thence continuing South 630.C feet (o & S5/8-inch rebar with plastic cap; thence East 295.36 feei
to a 5/8-inch rebar with plastic cap; thence continuing East to the centerline of the North Canai:
thence Easterly along the centerline of said Canal to the North-South center section linc of said
Section 28; thence Nostherly along the said North-South centerling to the point of beginning, with
bearings based on recorded Survey No. 3853, as recorded in the office of the Kiamath County
Surveyor.

STATE OF QREGON COUNTY OF XLAMATH: $S.

Filed for record at request of __ e Firat American Title e _the_____ 5th
of  _dprdl ___apD. 889w  J1:1 12 oclock _A. M., and duly recorded in Vol _ M39
of . __Mortgages e onPage __ 12102

Linda Smuth, County Clerk

$35.00




