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AFTER RECORDNG, RETURN T0. William M. Ganong
Attemey at Law

514 Walnut Avenue
Klamath Falls or 97601

TENANCY IN COMMON AGREEMENT

THIS 4 GREEMENT j5
DEVELOPMENT

made as of the I
The parties agree

S, LLC, ang EDDIE |, WIL

' day of April, 1998, by
as follows:

and berweep SIERRA
CHER, hereinafier referred 1o g5 the “Owners

L. THE PROPERTY

The Owners, a¢ Tenangs in : OWn reg} property in Kiama ¢ ounty, Oregop,
particular]y described a5 :
City of Klamath Falls,

lock 7 of Ratlroag
according lat thereof op, file ;
Klamath County, O ferred to 4

s the “Properry »

more
Addition 14 the
n the office of the C ferk of

2 DECLARAT!ON GF GWNERSHIP.

The Owners intend thay their rela
Tenancy in Common, The Qwnerg inten
as establishing 4 partnership, join;

¥

tionship with re
d that no provis
venture, or other enyi

Spect to the Prope
on of this Agr
Iy,

fty shall remaip 5

“ement shall be Constued

No individya] O
be liabie of resp

wner has any right or authority to ping any other Ow
other Owner, or

onsible for any debt, promise, agreement, or Liabil;
by any employee, agent, officer, gu

3. OWNERsHIp INTE

ner. No Owner shalt
ty incurred of Caused by anv

€L, or invitee of any other Owner.

RESTS.

The nameg of the Owners ang their Percentage ur.g; vided interegyg n the Property are as
follows:
Name

Percentage Woership

Sierra Deveiopments, LLC

30%;
Eddie 1, Wilcher

50%
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4. REVENUE, EXp

4.1 Revenue, Ex
the operatjop and any g

: enues, e
a
respect;

xpenses, and d
shared by the

eductiong from
Owners

R proportion 1o their
4.2 Expenseg, The €Xpenses Incurred. with respe

ofthe Owners. The anticipated exXpenses include, € not hmited
the purchage and improvement of the Property, €Osts of repairs, Maintenance, laxes
nsurance, fegal, accounting, and property Mmanagement £Xpenses. Periodijcy)

determine the additiona] funds necessary (g Provide for the ¢Xpenses Each
amount Droportionate to the Owner’s undivided interest jn the Property.
within 30 days of receipt by the Owner of notice of the amount dye,

Sne the obligation
¢ related 1o

- dssessments,
ly, the Owners shaj
Owner shalj pay an
Pavimeny shall be made

to deby servye

appropriate part
interests.

sale or reﬁnancing of the Property o from the
nt that the Proceeds are 110, needed

termined
Spective undivided
fthe PToceeds to req;

uce or
Incurred in tonnection wi the

casonabie reseryeg
ursed to the Owners in Proportio
Owners may determ
tgage indebtedness, Contract o

0 disburse any balance of the

for contingencije
0 10 thety re
1ne 10 uge part or al o
I othe liabyliry
proceeds.

owever, the
'€pay any mor

Property and

4.5 Defaul:.
above, ap amount dy
Cwner shall pe subje
below. shai] pe appli

{0 pay, within the titne limits sy forth
terms of thig Section 4, the undivided interest of the non
n the amouns of the d

Paying
eficiency. The Provisions of Section 7
€spect 1o the lien,

Ctto alien |
cable with r

s. MANAGEMENT.

5.2 Use of Property Manager,

5.2.1 The Owners n selection
Manager, the comp id, “0S and conditiong of
€ shal] pe determined this Agreemeny.

of g Property
servic
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522 A Property Manager selected by the Qwners may be an individual or 2 firm.
pe. but need rot be, one of more of the Ownets. In general, the duties of a Property
¢ shall be to perform all services ordinarily performed by those engaged in the property
ement field, subject at all times to the direction and control of the Owners. A Property
Tou. BET shall have no authority to direct of make improvements of alterations to the Property
without obtaininig the prior written consent of the {wners.

5.2 3 None of the Owhers, their agents, oF representatives shall be entitled to any
compensation for management of other services rendered in connection with the Property unless
such compensaticn is expressly authorized by the Owners.

6. BOOKS. REPORTS, AND ACCOUNTING.

6.1 Maintenance of Books and Records. Full and complete books and records shall be
maintained for the Property on 4 calendar year basis. The Owners may select an accountant 1o
assist in (aintaining the books and records and in preparing any reports desired by the Owners oF
required hercin. The accountant’s fee shall be paid by {he Owners as an expense of the
cotenancy. the books and records shall ve available for examinauon by any Owner ant the
Owner's attorneys. accountants. of other ageunts of represemaﬁves at reasonabie LIMEs YD

reasonable notice. A1y expenses incurred for the examination shall by paid by the Owner

6.2 Reports. Annually, and at any other times desired by the OWners, detailed statements
shall be prepared for the cotenancy which shall show all income. receipts, EXpeEnses. and costs in
connection with the Property. The annual statement shall inciude all information necessary for
{ax purposecs for the Owners and shall be delivered to each Owner within 60 days of tn¢ end of
each calendar yeat.

7. LIENS aAND ENCUMBRANCES.

7 1 Removal by Owner. No Owner shall allow any lien of epcumbrance 0 attach to an
Owner’s undivided interest in the Property. Any lien or encumbrance o an Owner's undivided
quterest, inchuding, pbut not limited 10, anyjudicia‘. attachment, any judgment lien, any lien arising
out of the order of judgment of any court, any lien in connection with taxes claimed due any
gO\vernmemal unit, and any Lien arising under federal or staie hankruptcy OF insolvency laws.
shall be discharged by the Owner, and the undivided interest released, within 10 days atter the
lien is filed of otherwise becomes effective. The {ailure to discharge the lien and obtain the
release of the undivided interest within the stated time shall constitute a default. During the temi
of the defauil. the remaining Owner may agree 10 revoke the nght of the defaulung Owner W
vote and manage tie affairs of the cotenancy.

72 Bond. The Owner may depostt with the remaining Owner within 10 days after the
tien is filed or otherwise becomes effective. cash, 2 corporate surety nond, or other secunty

satisfactory to the remaining Owner. The deposit shall be an amournt sufficient to discharge the
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lien, costs, attorney fees, and other charges which could accrue s a result of 3 foreclosure or sale
under the lien. Upon making the deposit, the Owner shall not be considered in default.

7.3 Offer to Sell Interest in Property.  In the event that a defaulting Owner fails to cure
the default or (o post a bond, then said defaulting Owner is deemed to have offered 1o sell the
Owner’s undivided interest in the subjcct Property to the remaining Owners for a sum equal to
the Klamath County Assessor’s real market value of the Property, as of the date of the default,
multiplied by the defaulting Gwner’s fractional interest in the Property. The terms of sale shall
be:

+.3.1 The non-defaulting Owner shall have 45 days from the date the Owner
acquires knowledge of the default to accept this said offer to sell and to deliver the sales price to
the seller who shali simultaneous!y deliver his or its statutory warranty deed conveying the
defaulting Owner’s proportionate interest in the subject Property to the puichaser free and clear
of any and all liens. In the event that the defaulting Owner cannot deliver clear title (o the
purchasing Owner, the Purchasing Owner may initiate a suit to enforce the terms of this
Agreement, to quiet litle to the defaulting Gwner's interest in the Property and for interpieader to
detenmine who 1s entitled to receive the proceeds of the saie. In the event of such suit. the
Purchasing Owrer shall deposit the purchase price with the court.

7.3.2 This Agreement shal! constitute a restriction on each undivided interest in
the Property which, when recorded in the records of the Clerk of Klamath County, Oregon, shali
be superior to any lien or encumbrances which attach to any interest in the Property afier the date
of this Agreement.

8. RIGHT OF PARTITION.

Each Owner irrevocably waives the right to directly or indirectly maintain an action or
petition in any court for a partition of the Property or of the undivided interests in the Property

9. SALE OF OWNERSHIP INTEREST.

9.1 Restrictions on Sale. An Owner may sell, convey. or transfer the Owner’s undivided
interest in the Property during life or upon death or disability only in compliance with the terms
of this Section 9. In any event, however, upon death or disability, the legal representative of the
Owner shall have authority to act on behalf of the Owner.

9.2 Right of First Refusal. No Owner shall sell or transfer the Owner's undivided interest
in the Property without first giving written notice to the other Owner The Nouce shall set forth
the purchase price, the terms of paymient, the other terins of the sale. and the identity of the
proposed purchaser (the “Third Party”). In no event shall the “seiling™ Owner offer to sell less
than all of the undivided intecest. The other Owner shall have a period of 90 days after mailing
of the notice to acquire such interest at the vrice and upor the same terms designated in the
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notice, If the ! 4 i i ' and not part of the
interest,

9.3 Sale to Third Party. In the event the other Owner does not alect to purchase the
offered Interest, the Owner giving the notice ‘0 seli shall have (he nght to sell the interest (o the
Third Party on the same ferms as set forth in the notice for » period of 180 davs !bllowing
mailing of the notice of rejection or the expiration of the 90-day period, whichever j5 earlier.
Afler the expiration of the period 1o complete the sale 1o the Third Party, the Owner giving the
notice shall not sef Or transfer the interes; withoui agajn complying with the lerms of thig
Section 9. Any sale to the Third Party designated in the notice ghalj be subject to alt of the terms
oi this Agreement, and the Third Party shall therezfler be bound by a1 of the provisions of this
Agreement.

9.4 Transfer 1o Reiative, Notwithsianding the foregoin ay sejl,
give. devise, or transfer by intestate succession, i
Property to the Owner’g Spouse. lineal descend ] b TS, Sisiers, Rieces, a
nephews, Any such person shall th the terms and conditions of this
Agreement,

0. TERM; NATION OF TENANCY IN COMMON AGREEMENT.

10.1 Events of Termination, This Tenaney in Comimon Agreement shaj) continue untj)
terminated by the occurrence of one of the foHowing events:

19 1.1 The sale of the Property;

10.1.2 The agreement of the Owners to terminate thig Agreement; or

10.1.3 The agreement of the Owners 10 divide and separate the Property between
themselves.

11. NOTICES.

All notices shaj) be in Writing and shal} be given by registered or cenijfied mail, postage
prepaid. addressed to each Owner at the Owner’s Permanent address, or at such other address g5
any Ovner may hereafler designate i writing delivereg to the other Owners,

12. ATTORNEY FEES,

tion to enforce any of the terms of this Agreement,

arded such sum; ag the court or arbitrator may adjudge
ction, or arbitration ang in 22¥ appeal therefron.
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13, BINDING EFFECT.

This Agreement shall be bind
Owners, their

assigns.

ing upon and shall inure to the ben fit of each of the
respective heirs, executors, adm:’nisiraiors, legal representatives, successors, and

14. INTEGRATION.

This Agreement contains the entire
coniemporaneous agreements between

forth herein, there are no representation
the Owners relating

agreement of the Owners and supersed
them with respect to the colenancy.
§, agreements, or understanding

es all prior and
Except as fuliy set

s, oral or written, between
to the cotenancy.
I5. SEVERABILITY.

[f any term or prov
the remainder of this Agre
Agieement shall be valid

ision of this Agreement shall to any extent be inv
ement shall not be affected thereby,
and enforceable to the ful

alid or unenforceable,
and each term or provision of this
lest extent permitted by law.

16. GOVERNING LAW.

This Agreement sha

11 be subject to, and governed by, the laws of the state of Or

egon.

The parties have exceuted this Agreement as of the date first written above.

SIERRA DEVELOPMENTS, [ LC
\/f,{@g; Y YD Dy LG
By _ )2

=
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STATE OF OREGON, County of Klamath) ss.

. This instrument was acknowledged before me on hﬁﬂ&i {2 ., 1999 by
Epriy Su) as the CRERNTING NANAGER _ of Sierra

Developments, LLC.

DQ?\?‘\FQ AlﬁENSEﬁ
. B3 J ' iic
OTARY PLEL - GRECON Notary Public for Oregon =~ _
MISSION NO. 318300 My Commission Expires:  {~-1007
WY ce&aasssszefé EXPIRESJAR.08, 2003

STATE OF OREGOCN, County of Kimatn\ ss.

Perscnally appeared before me this ) day 017%/{4( % }7«47' 1999, and

acknowledged the foregoing instrument to be his voluntary act and deed.

,,«’

e

;’ a’{r’/o 7/ L/ 7
NOTARY PUBLIC - GREGDN Notary Public for Oreoon

e AMISSIDN NO. 063056
Y COM vasszgwgssmzmzsmm / My Commission Expires: g L3/ é“( /

TENANCY IN COMMON AGREEMENT
STATE OF OREGON : COUNTY OF KLAMATH:  ss.

Filed for record at requestof ___ Yilliaw M. Canong the . 5th
of . April JAD. 1899 x 3:07  oclock _P. M. and duly recorded i Vol __ M8%
of Deeds on Page 12774 -
Linda Sféh County Clerd

$40.00 by J/‘WL.,,, sz




