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TRUST DEED

THIS TRUST DEED, made on 04/09/99, between
BRIAN S. BAXTER and KIMI .. ROSTEROLLA , ag Grantor,
AMERITITLE, an Oregon Corporation
VINCENT J. FINNIANCYS, as Beneficiary,

WITNESSETH:

rantoer irrevocably dgrants. bargains, selle nd conveys to trustee in trusrc,

a t
power of sale, the property in XLAMATH County, Oregon, deseribed ac .

LOT 19 OF oUsSE KILA HOMESITES, ACCORDING TC THE OFFICIAL PLAT THEREGF ON
FILE IN THE OFFICE OF THE COUNTY CLERK OF KILAMATH COUNTY, OREGON

THIS TRUST DEED IS THIRD AND SUBJECT TO A FIRST AND SECOND TRUST DEED IN FAVOR
OF SQUTH VALLEY STATE BANK, RECOFDING CONCURRENTLY HEREWITH.

together with all and singluar the tenements, 'hereditamems_and appurienances and all other rights thereunio belonging or in anywise
0w or hereafter appertaining, and the reats, issues and profits thercof and all fixtures NOW or hereafter atizchad 10 or used 11 connection

with the property.

FOR 'I%IEP PI'Z'/RPOSE OF SECURING PERFORMANCE of each agreement cf grantor herein contained and payment of the sum of

*FFIFTEEN THOUSAND** Dollars, with interest (hereon ’
according to the terms of a promissory note of even date here ayable to beneficiary or order and made'payable by grantor. the
final pavment of principal and interest hereof, if not soon ¢ due and payable ay 15 2002

The date of maturity of the debt secured by this instrum €, Siated above, on which the final installment of said noe
becomes due and ayable. In the event the within described ) v par . Or any inierest therein je sold, agreed 10
be sold, conveyed, assigned, or alienated by the granior wi i 17 i the written consent or approval of the sene
ficiary, then, at the heneficiary’ i obligations secy strument, irrespective of the maturity dales expressed
threin or herein, shall bec due and payable.

To protect th deed, grantor agrees:

. To protect, preserve and maintain said ing dition and repair; not 16 Temove or demolish any building or m-
provement thereon; not to commit or permit any wasté of said property.

2. To complete or restore prompitly and in good workmanlike manner any huilding or improvement which may be constructed.
damaged or destroyed thereen. and pay when dye all Costs incurred therefor.

3. To comply with all laws, crdinances, Tegulations, covenants, conditions and restrictions affecting the Property: if the beneficiar
S0 requests, 1o join in executing such ﬁnam:ing staiements gursuma to the Uniform Commercial Code as the benefi lary may requird
& 10 pay for liling same in | £ proper public otfice or offices, a5 well 4 the cost'ef all lien searches made by filing officers or
searching agencies as may be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings now or hereafier crected on said premises against loss or damage
by fire and such other hazards as the beneficiary may from time 10 ume reguire. in an amount no| less than the full wsurable valye,
written 'in companies acceptable 1o the Beneficiary, with loss payablc to the jatter: a)) policies of insurance shalj be delivered 1o the
beneficiary as soon as insured; if grantor shall fail f procure any such insuranice and 10 deliver said policies to die
oeneficiary least fif i 1 irari any policy of inSurance now or hereafter placed on said bulidings. the
beneficiary me \ XY ‘s e . amount collected ‘under any fire or other insurance policy may be appiwed by
beneficiary secured hereby and in such order as beneficiary ma{ determine, or a option of beneficiary the
ntire amount so collected: ar any part thereof, may be released to grantor. Such application or rejease shall now cure or wais ¢ any
default or notice of defaul; hereunder or invalidate any act done pursuznt o such notice.

5. To keep sad premises free from construction liens and (o pay all taxes. assessments and other charges thag may be jevied or
assessed u(;})on Or againsi said property betore any part of such taxes, assessments and other chargcs‘ become past due or delinquent and
promiptly deliver receipts therefor {o beneficiary; should the grantor fail to make payment ol any iaxes, assessments. insurance
premiums, liens or other charges payabie by grantor, either by direct payment or by providing beneficiary with funds with, which 1o
make such payment, beneficiary niay, at is option, make payment thereof. and thé amount so paid, with interest i the rate set forth
in the note secured hereby, togcther with obligations described in paragraphs 6 and 7 of this trus; deed. shall be added 1o and become
a part of ihe debt secured by this trust deed,  without vaiver of any rights arising from breach of any of the covenants hereof and for
SUCh pavments, with tnieresi as aforesaid, ihe reperty hereinbefore described. ag well as the grantor. shai} he bound to the same
extent that they are bound for the payment of the cobligation herein described, and all such Payments shaii be immediaely due and
pavable withoul notice, and the fonpayment thereof shall, at the opticn of the beneficiary, render all sums secured by this trust deed
immediately due and payable and constitute a breach of this rrust deed.

6. To pay all costs, fees and expenses of this trust deed including the cost of title search as well as the other costs aild - expenses of
the trustee fncurred in connection with or in enforcing this cbligation and trustee's ang atorney 's fees actually incurred.

7. To appear in and defend any action or proceeding ) i . -urity rights or powers of beneficiary or trustee; ang
i any suil, action or proceeding in which the beneficiary or trustee Inay appear, including any sui: for the foreclosure of this deed,
@ pay all cests and expenses, including evidence of title "and the beneficiary's or (rustee’s attorney 's fees: the amount of attorney's
fees mentioned in this paragraph 7 in all cases shall be fixed by the tral court and m the event of an 2ppeal from am Jedgement or
decrees of the trial ©OUIt, grantor further agrees 1o pay such sum as the appellate court shall adjudge reasonable as the beaeficiary s
or trustee’s attorney's fees on such appeal.

It is mutually agreed that:

8. In the event tha any poriien or all of said property shall be 1aken under the right of eminent domain or condemnation.  beneficiary
shall have the right. if i so elects. (o require that all or any purtion of the monies pavable as compensation for such taking. which aré

The Trust Deed Act provides that the Trusiee hereunder must be either an atiorney, who is an active member of the Oregon
State Bar, a bank, trust ‘fompany, or savings and loan association authorized to do business under the jaws of Oregon or the United
States, a title insurance company authorized to insure title 1o real property of this staze, its subsidiaries, affiliates. agents or branches,
the United States or any agency thereof, or an escrow agent licensed under ORS 696,305 to 696.585.




in excess of the amount required to pav all reasonable Costs, expenses and atiorney’s fees necessarily paid or iﬂnurrtd%{simmor in such
gmceedings, shall be paid to beneficlary and applied by it first upon any such reasonable cosis and expenses and attorney's fees,

oth in the trial and appetlate courls, uecessarily paid or incurred by &neﬁcxa.ﬂ in such procecdings, and gf: balance applied upon the
indebtedness secured } creby; and grantor agress, at its own expense, te take sucn actions and execute such instruments as shall be
necessary in obtaining such compensation, promptly upon beneficiary's request.

At'any time and from time 1o tme upon written request of beneficiary payment of its fees_and presentation of this deed and the
note for endorsement (in case of full recenveyances, for cancellation), without affecting the liability o any person for the payment of
the indebtedness, trustee may {(a) cousent 0 the making of any E Y. (b} join in granung any easement or
creating any restriction thereon: C) join in any subordination or other agreement affecting this deed or the lien or ¢ arge thereof;
{d) reconvey, without warranty, all or any part of the property. The graniee in an recenveyance may be described as the “person or

crsons legally entitled thereto.” and ihe revitals therein of any matiers or facts shall be conclusive proof of the truthfu'ness thereof.
}Ij“rusiee‘s ees for anfy of the services mentioned in this paragraph shall be not Jess than 35.

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in persen, by agent or by & recener
to be appointed by a court, and without regard (o the adequacy of any security for the indebtedness hereby secured. ener upon and
take possession ol said property or any part thereof, in its own pame sue or otherwise collect the renis. issues and protis,
including hose past due “an unpaid, and apply the same, less costs and expenses of operation and collection. includinz reasonable
Allorney s fees upon any indebtedness sccured ereby. and in such order as beneficiary may determine.

i1 The ¢ntering upon and taking possession of said property. the collewtion of such rents. issues and Profits. or the proceeds of fire
and other insurance pelices or compensation or awards for any taking or damage of the property. and the application or reiciase thero:
as aforesaid, shall not cure or waive any default or notice of default hereunde or wvalidate any act dore pursuant to such rotice.

12 Upon default by grantor in payment of any indebieduess secured hereby or in his performance of any agreement hercunder. tune
being of the essence wil%. respect to such payment and/or performance, the bereticiary may Geclare all sums secured hereby immediately
due and payable. in such an event the beneficiary at his election may proceed te foreclose this trust deed 11 €QUITY as 4 morigage or
direct the trustee 1o foreclose this trust deed by advertisement and sale. or may direct the (rusice to pursie an, other nght or remeds |
either at faw or in equuty. which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale,
the beneliciary or the trustee sha'l execute and cause 1o be recordeq his writien nocde of default ang s clection (o wel) the sad
deseribed real” property (o satisfy tire ubligation secured heredy whereupon the trusice shall fix the time and place of sale FIVe nOLIG
thereof as then required by law and proceed 10 foreclose this trust deed in the raanner provided 1n ORS 86 735 10 86 795

13 Alter the trustee Ras cormmenced foreciosure by advertisement and sale, and at any time PHICELO S days betore the dale
trustee conducts the sale, the grantor or any other person so priviieged by ORS 86.753. muy cure the defunlt or defavlts 10 ihe detau
consists of a faiture 10 pay. when due, sums secured by the trust deed. the detaul may be cured'by Paving e entire amount due at the
time of the cure other than such portion as would not then be due had no default 6cCirred. Any other' detaule thar s capable 0! being
cured mav bhe cured by tendering the performance required under the obligation or trust deed | In any case. in addition (¢ cur 3
default or defaults, thé person et%ecxing the cure sha]lI pay to the benefiaary all costs and EXpLuses actualiv incurred in erforc:
obligation of the trust deed together with trustee's and attorneyv’s 1ees not exceeding the amounts provided bylaw

14" Otherwise, the sale shall be held on the date and at the time and place designatad in the notice of safe or the ime 10 which said
sale may be postponed as provided by law. The trusice may sell said property either in one parcel orin separate parcels and shall
sell the parcel or parcels at auciion to the highest bidder for cash, payable a the time of sale. Trustee shal] deiiver o the purchaser
iIts deed in form as required by law conveying the prolpcn_v so sold, but without ANy covenant or warraniy, express o imphed
The recitals in the deed o any matters of fact shalf be conclusive peoof of the tiuthfuleess thereo! Any person. excluding the trostee
but including the grantor and beneficiary, may purchase at the saje.

15. When trusiee sells pursuant te the powers provided herein, trustec shallapply the proceeds of sale 1o payment of i1 the
expenses of sale, including the compensaticn of the trustee and 3 reasonable charge by trustee's atorney. (M 1o the obiigaton
secured by the trust deed. (3) to af persons having recorded liens subsequent 1o the the interest ot the trustee 1n the trust deed as
their interests may appear 1 the order of their priority and (4) the Surplus. il any. to the grantor or 1o his SUCCESSOT 1N interest
entitled to such surplus. )

16. Beneficiary may from time to lime appoint a suceessor or SUCEESSCrs (o0 any trusiee named herein or 10 4ny  success Wodrusiee
appointed hereunder. Upon such appointment, and WithOUL conveyanee 1o the Suctesser trustee,  the latter shall be vested wuh ali
utle, powers and duties conferred upon any trustee herein named o appointed hereunder. Fach such appaintment and substitution shall
Fe made by written instrument executed by beneficiary, which, when recorded i the mortgage records ar the COUKTY OF Cotnites in
which the property is situated, shali be conclusive proof of proper appointment of the successor trusice

7. Trustee accépts this trust when this deed, duly executed and ack nowledged is made a public'record s provided by iaw . Trusiee o
not obligated to natify any gar!y hereto of pending sale under any other deed of trust or of ANy action or proceeding il which grantor.
beneficiary or trustee sh;L{I ¢ a party unless such action or proceeding is brought by trustec . '

The grantor covenants and agrees to and with ‘the beneficiary and the beneficiary s successor 1n interes: thag the grantor 15 jawruli
seized in fee simple or the rcarp;opcny and has a vahd.-unencumbered title thereto and that the franior will warrant  and forever
defend the same against all persons whomsoever.

WARNING: fnless granior provides beneficiary with evidence of insuranee coverage  as required by the contract or loan
agreement between them, heneficiary mayv purchase insurance at graator's expense o protect beneficiary's interest.  This
insurance may, bui need not. also protect grantor's interest. If the collatera becomes damaged, the coverage purchased
beneficiary may not pay any claim made by or against grantor. Grantor may later cancel the coverage by providing evideince
thut grantor has obtained Jroperty coverage elsewhere. ‘Grantor is res 1onsible for the cost of any insurance coveruge purchased
by beneficiary, which cost raay be added to grantor's contract or loan balance. If it is so added,  the interest rate on the under-
lving contract or loan will apply to it. The effective date of coverage may be the date grantor's Brior coverage lapsed or the date
grantor failed to provide proof of coverage. The coverage beneficiary purchases may he considerably more expensive thun
insurance granio: might otherwise obtain aione and inay not satisfy any fieed for property damage Coverage or any nmuandatery
liability insurance requirements imposed by applicable faw.,

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

() primarily for grantor's personal, family, or household purposes  INOTICE: Line out the war ranty that does not appls «

(b} for an organizanon. or (even i Srantor is a narural person) arc for business or commercia) Purposes.

This deed applies to. inures (o the eneftt of and binds all partice herewo, their heirs, legatees, devisees. admimistrators. evecuiors
personal representatives, successors, and assigns. The ierm eneticary shall mean the holder and owner. including pledgec. of the
tontract secured hereby. whether or not named as a beneficizary herein.

In construing ihis marigage, i is understood that the mortgagor or mortgagee may be more than one person: that if the context so
requires, - the singular shail be taken to mean and include the plural and that generally all grammatical changes shail he made assumied
and implied to make the provisions hereof apply equally to corporations and o indivigdeals

IN WITNESS WHEREOF, said grantor Eas hereunto set his hand day g Year first above written.
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STATE OF _ Oredgon

This instrument was acknowledged befors me on o April ¢ 1899

By BRIAN 8. BAXTER and KIMI A. ROSTEROLLA ¢ b N o
Commis 20-02 A ;&“%4 % g
My Commission Expires 12-20-02 o ’(/() ’\/’% _
or

{1/
Q Notary BGBEIic To Or N




. Trustee

The undersigned is the legal owner and holder of alj indebtedness secured by the foregoing rusi deed AR sums secured by the trust
deed have been fully paid and satisfied, You hereby zre directed, on paymen to YCU Of any sums owing 10 you under the terms of the
trust deed or pursuant to statute, to canced all evidénces of indebtedness secured by the trust deed ¢ whécﬁ are dehivered 10 you herewith
io§ether with the trust deed) and o reconvey, witheut warranty, to the partics designated by the terms of the trust deed the estate no
held by you under the same. Mail reconveyance and documents to:

DATED:

L ) , 19

Do not lose or destroy this Trust Deed OR THE NOTE which it secures.
Both must be delivered to the trustee for canceilation before
feconveyance will be made. T

STATE OF OREGON : ¢¢ JUNTY OF KL AMATH: 83

3,

Filed for record at request of . — . Amerdiritle ———— A ~ 12¢h

of ——_April CAD ii at _11:48 o'cluck _ AL I\Zi’mddul, rccordcd;n Vi'nli - }@97“
Ul Mortgages "~ onPage . 12957,

Linda Smith, County Clerk

by AV,

FEE $20.00




