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DEED OF TRUST

THIS DEED OF TRUST ("Security Instrament”) is made on APRIL 13, 1998 . The grantor is
RICHARD F BOGATAY AND ROBERT J BOUGATAY AND RICHARD L GARBUTT

{"Borrower"). The tusiee is WILLIAM L. SISEMORE

("Truswee™). The beneficiary is KLAMATH FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION

which s organized and existing under the laws of THE UNITED STATES OF AMERICA , and whose
address is KLAMATH FIRST FEDERAL SAVINGS AND LOAN ASSOCLATION, CAMPUS BRANCH, 323 DAHLIA
STREET, KLAMATH FALLS, OR 97601

ONE HUNDRED EIGHTY ONE THOUSAND AND NO/100

("Lender"). Borrower owes Lender the principal sum of

Dollars (U.S. § 181,000.00 ).
This debt 1s evidenced by Borrower's note dated the same date as this Security Instrument ("Note"), which provides for monthly
payments, with the full debt, if not paid earlier, due and payabie on MAY 1, 2009 . This Sccunty
Instrument secures to Lerder: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 1o protect the sccurity of
this Security Instrument; and (c) the performance of Borrower’s covenants and agreements under this Security Instrument and the
Iote. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the followmng described
property iccated in KLAMATH County. Oregon

THE EASTERLY 45 FEET OF LOT 1, BLOCK 15, ORIGINAL TOWN OF LINKVILLE, NOW CITY

OF KLAMATH FALLS, OREGON, IN THE COUNTY OF KLAMATH, STATE OF OREGON, MORE

PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEASTERLY CORNER OF

LOT 1. BLOCK 15 OF THE CITY OF KLAMATH FALLS (FORMBRLY LINKVILLE' AT THE CORNER

OF MAIN AND SEVENTH STREET; THENCE NORTHERLY ALONG THE EASTERLY BOUNDARY OF

SAID LOT A DISTANCE OF 105 FEET; THENCE WESTERLY AT RIGHT ANGLES WITH SEVENTH

(CONTINUED ON PAGE SEVEN)
which has the address of 635-637 MAIN ST, XKLAMATH FALLS {Street, Ciiy
Oregon {Zip Code] ("Property Address”);
it PR AARA TMBNEEEE - COMMERCIAL

- /
INSTRUMENT orm 3038 3/95 ' i 1 HI
&> -5R(OR)ee03) Amended 5/81 s I I i {
@ YMP MORTGAGE FORMS (800)£21-7291 i = 5 | |
Page t of § * YR nesh : '

: . [
Altials: A X : =2
S~




13735 A

TCGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appuriensnces, and
fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Secarity Insirament.
Al of the foregoing is referred 10 in this Security Instrument as the "Property.”

BORROWER COVENANTYS that Bafrower is lawfully seised of the estute hereby conveyed and has the fght © grant and
convey the Properiy and that the Property is unencumbered, except for encumbrances of record. Bormower warrants and will
defend generally the iitle o the Property against ail claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform cevenants for national usc and non-uniform covenanis with limned
variations by jurisdiction o constitute a uniform security j i :

UNIFORM COVENANTS. Borrower and Lende :

i. Pavment of Principal and Interest; Prepayment and Late Charges. Borrower shall prompuly pay when duc the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance, Subject to applicable law or 0 a written waiver by Lender, Borrower shall pay o
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments which may atiaip priority over this Security Instrument as a lien on the Property; (b} yearly leasehold payments
or ground rents on the Property. if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if
any; (e} yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender. m accordance with the
provisions of paragraph 8, in lisu of the payment of morigage insurancé premiums. These uems are called "Escrow Items
Lender may, at any ume. collect and hold Funds in an
morigage loan may require for Borrower’s escrow
amended from time to time, 12 U.S.C. Section 2601
amount. If so, Lender may, at any time, coliect and hold Funds L Lender mas
estimate the amount of Funds duc on the basis of current data and scrow ltems or
otherwise in accordance with applicable law.

The Funds shall be held in an instimtion whose deposits are insured by a federal agency, mstrumentality. or entity (including
Lender, if Lender is such an insutution) or in any Federal Home Loan Bank, Lender shall applv the Funds 1o pay the Escion
Items. Lender may not charge Bormrower for holding and applying the Funds, annually analyzing the escrow account, or verfyving
the Escrow Items, unless Lender pays Borrower interest on the Funds and apphicable law permits Lender 10 make such a charge
However, Lender may require Borrower fo pay a one-time charge for an independent reat estate tax reporung senvice used by
Lender in connection with this loan, uniess applicable law provides otherwise. Unless an agreement is made or applcable law
requires interest to be paid, Lender shall not be required 10 pay Borrower any interest or camings on the Funds. Borrower and
Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give 1o Bonower, without charg  an
annual accounting of the Funds, showing credits and debits 10 the Funds and the purpose for which each debut 1o ihe Funds was
made. The Funds are pledged as additional security for ali sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permiited to be held by applicable law. Lender shall account i Borrower tor
the cxcess Funds 1n accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any ume
not sufficient to pay the Escrow ltems when due, Lender may so notify Borrower m wriung, and. 10 such case Bomrower shali ar
w0 Lender the amount necessary 1o make up the deficiency. Borrower shall make up the deficiency 1n no more than twcive
monthly payments, at Lender’s sole discretion.

Upon payment in full of afl sums secured by this Security Instrument, Lender shall promptly refund w Borrower any Funds
held by Lender. If, under paragraph 21, Lender shall acquire or sclf the Property, Lender. prior 1o the acquisition or sale of the
Property, shall apply any Funds held by Lender ai the ume of acqusition or sale as a credit agamnst the sums secured by this
Security Instrument.

3. Application of Payments.  Unless applicable law provides otherwise. all pavments received by Lender under paragraphs
Uand 2 shall be apphed: first, 1o any prepayment charges due under the Note; second, to amounts payable under paragraph 2
third, 1o mierest due; fourth, 10 principal due; and last, 1o any late charges due under the Notc.

4. Charges; Liens. Borrowar shall pay all taxes, assessments, charges. fines and mposiuons aunbutable to the Property
which may attain priority over this Security Instrument, and icasehoid bayments or ground renats, if any. Borrower shall pav these
obligations 1 the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on umc directi v 1o the
persun owed payment. Borrower shall prompty furnish 0 Lender all notices of amounts 10 be paid under this paragrapn. If
Borrower makes these payments duectly, Borrower shatl promptly fumish tc Lender receipts evidencing the paymenis.

Borrower shall prompuy discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
wnung 1o the payment of the obligaton secured by the lien in a manner acceptable to Lender; (b) contests good faith the hien
by, or defends agamst cnforcement of the lien 1n, degal proceedings which i the Lender’s opimon operate 1o prevent the
eaforcement of the hien; or (¢) sccures from the holder of the lien an agreement satisfactory to Lender subordinaung the lien 1o
tus Secunity Instrument. If Lender determines that any part of the Property is subject (o a hen which may attain prionty over s
Security Instrument, Lender may give Borrower a2 notice identifying the lien. Borrower shall sausfy the licn or take ore or more
of the actions sct forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvemients now exisung or herealier crected on the
Property insured against loss by fire, hazards included within the term “extended coverage” and any othe: hazards. including
{loods or flooding, for which Lender requires insurance. This insurance shall be mainiained in the amounts and for the peniods

that Lender requires. The insurance carrer providing the insurance shall be chosen by Borrower subject 10 Lender's approval

which shali not be unrcasonably withheld. If Bommower fails to maintain coverage described above, Lender may, at Lender's
optich, obtain coverage to proiect Lender's nights in the Property in accordance with paragraph 7.
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All msurance policies and renewals shall be accepiable o Lender and shall include 2 standard morigage clause. Lender shall
have the right to hold the policies and renewals. If Lender requires, Borrower shall prompily give 10 Lender all receipts of paid
premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made prompily by Borrower.

Unless Lender and Borower otherwise agree in writing, insurance proceeds shall be applied 10 restoration or repair of the
Property damages, if the restoration or repair is econormnically feasible and Lender's sscurity 1s not lessened. If the restoration or
repair 15 not economically feasible or Lender's security would be Iessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does nol answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds 1o repair or restore the Property or 10 pay sums secured
by this Security Instrument, whether or not then due. The 30-day penod will begin when the notice is given.

Unless Lender and Borrower otherwise agree in wriling, any application of proceeds to principal shall not exiend or postpone
the due date of the monthly payments referred 10 in paragraphs 1 and 2 or chaage the amount of the payments. If under paragraph
21 the Property is acquired by Lender, Borrower's right 1o any insurance policies and proceeds resulung from damage o the
Property prior © the acquisition shall pass to Lender to the exient of the sums secured by this Sccurity Instrument immediately
prior 1o the acquisition.

6. Occupaney, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leasehoids.
Borrower shall occupy. establish, and use the Property as Borrower's principal residence within sixty days after the exccuton of
this Security Instrument and shall continue to cccupy the Property as Borrower’s principal residence for at least onc year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
exlenualing SiFCUMStances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the Property.
allow the Property to deteriorate, or commul wastc on the Property. Borrower shall be in default if any forfeiturc action or
proceeding, whether civil or criminal, is bogun that in Leuder’s geod faith judgment could result in forfeiture of the Property o1
otherwise materially impair the fien created by this Security Instrument or Leader’s security interest. Borrower may cure such a
default and reinsiate, as provided in paragraph 18, by causing the action or procceding o be dismissed with a ruling that, in
Lender's good faith determination, precludes forfeiture of the Borrower's intercst in the Property or other material impairment ol
the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be 1n default if Borrower, dunng the
loan 2pplication process, gave matenally false or inaccurate information or statements to Lender (or failed to provide Lender with
any materizl informadon) in connection with the loan evidenced by the Note, including, but not hmited 0, representations
conceruing Borrower’s occupancy of the Property as a principal residence. If this Security [nstrument is on a ieaschold, Borrower
shall comply with all the provisions of the lease. If Borrower acquires fee tide to the Property, the leaschold and the fee utle shall
not merge unless Lender agrees to the merger in writing.

7. Pr-tection of Lender’s Rights in the Property. 1f Borrower fails 1o perform the covenants and agreements conlatned 1n
this Security Instrument, or there is a legal proceeding that may sigmiicantly affect Lender’s rights in the Propenty tsuch as a
proceeding in bankrupiey, probate, for condemnation or forfewure or 1o enforce laws or regulations), then Lender may dov and pay
for whatever is necessary o protect the value of the Property and Lender's rights in the Property. Lender’s actions may mclude
paying any sums secured hy a lien which has prionity over this Security Instrument, appearing i cowsl, paying rcasonable
atiorneys” fees and entering on the Property to make repairs. Although Lender may take action under this paragraph 7, Lender
does nat have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Secunty
Inswument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of
disbursemnent at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. 1f Lender required morigage insurance as a condition of making the Joan secured by this Secunity
Instrument, Borrower shall pay the premiums required to maintain the morigage insurance in effect. If, for any reason, the
morigage insurance coverage required by Lender iapses or ceases 10 be in effect, Borrower shall pay the premiums required o
obtain coverage substantially equivalent lo the morigage insurance previously in effect, at a cost substanually equivalent to the
cost to Borrower of the morigage insurance previously in effect, from an alternaic mortgage nsurer approved by Lender.
substanually cquivaleni morigage insurance coverage is not avatlable, Borrower shall pay to Lender each nonth a sum cqual o
one-twelfth of the yearly morigage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased o
e in effect. Lender will accept, use and rewain these payments as a loss reserve in liew of mortgage msurance, Loss reserve
payments may no longer be required, at the optien of Lender, if mongage insurance coverage (in the amount and for the penod
that Lender requires) provided by an insirer approved by Lender again becomes available and is obtained. Borrower shall pay the
premiums tequired o maintain mortgage insurance in effect, or to provide a loss reserve, untl the requirement for mortgage
insurance ends in accordance with any vritten agreement between Borrower and Lender or applicable law

9. inspection. Lender or ils agent may make reasonable entrics upon and inspections of the Property. Lender shall give
Borrower notice at the time of of prior 1o an inspection specifying reasonable cause for the nspection.

10. Condemnativn. The proceeds of any award or cluim for damages, direct or consequental, in cannecton with any
condemnation or other wking of any part of the Property, or for conveyance in leu of condemnation, are hercby assigned and
shall be paid to Lender.
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In the event of a ol the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, v OiTower. In the event of a partial teking of the Property in which the farr market
value of the Property mmimediately before the taking i equal o or greater than the amiount of the sums secured by this Security
Instrument immediateiy before the taking, unless Borrower and Lender otherwise 3gree m wriling, the sums secured by this
Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (2) the wtal amount of
the sums secured mmediately beforz the iaking, divided by {b} the fair market valye of the Property immediately before the
taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the
Property immediately before the taking is less than the amount of the sums securad immediately before the taking, unless
Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be apphed 10 the
sums secured by thig Security Instrutnent whether Or not the sums are then due.

If the Property is abandon i i
award or settle a claim for damages, B 1 ! i Ce 13 given Lender
is authorized 10 collect and apply the proceeds, at ¢ ion, Perty or to the sums secured
Oy this Socurity Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in WTiling, any application of proceeds 1o nrincipal shall not extend or postpone
the due date of the monihly payments referred 1o iy paragraphs 1 and 2 or change the amount of sych payments

11. Borrower Not Released; Forbearance By Lender Not a Wajver. Extension of the time for payment or modificaton
of amortization of the sums secured by this Security [nstrument granted by Lender to afny Successor in interest of Borrower shall
0t operaie 16 release the liability of the original Borrower or Borrower's successors 1n intcrest. Lender shall not be required 1o
commence proceedings against any SUCCESsOr in interest or refuge 1o extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower Or Borrower's suocessor
in interest. Any forbearance by Lender in cxercising any right or remedy shall not be a waiver of or preclude the exercise of ans
right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The  covenants and agreements  of
Security Inswument stall bind and benefit the successors and assigns of Lender and Borrower, subject 10 the provisions ot
paragraph 17. Borrower's covenants and agreements shajl he joint and several, Any Borrower who co-signs this Sccuruy
Instrument but does nol eaccute the Noie: @) is Co-signing this Security Instrument only 10 morigage, grant an¢ convey that
Borrower's interest in the Propenty under the terms of this Security Instrument; (b; is not personuily obligated 1o pay the sums
secured by this Security Instrument; and (¢) agrees that Lender and any other Borrower may agree 1o exlend. modify, forbear or
make any accommodations with regard 10 the torms of this Security Instrument or the Noie without thay Borrower's conseny.

13. Loan Charges.  If e loan secured by this Security Instrument s Subj i
and that law 15 finally interpreted so tha, the interest or other loan charges collec
exceed the perminted limits, then: (a) any such loan charge shall be reduced by
permitted limig; and (b) any sums atready collected from Borrower which exceed
Lender may choose 1o make this refund by reducing the principal owed un
Borrewer. If a refund reduces principal, the reducuon will be treated as
under the Note.

14, Notices, Any nouce to Borrower provided {or in this Security instrument shail be given by debvering 1 or hy mailing u
by first class mail unless “pplicable law requires use of aiother method. The rotice shall be directed 10 the Property Address or
any other address Borrower designates by notice w0 Lender. Any notice 1g Lender shal} be given by first class mail to Lender's
address stated herein or any other address Lende s by notice 10 Borrowcr, Any notice provided for i this Security
instrument shall be aeemed o have been given o r Lender when given as provided in this paragraph.

is. Governing Law; Severability. This Security Instrument shail be governed by federal law ang the law of the
junsdiction in which the Property is located. In the cvent that any provision or clagse of this Security Instrument or the Note
conflicts with applicabls law, such conflict shall not affect other provisions of thig Security Instrument or the Note which can be
given eifect withous the conflicting provision. To this end the provisions of this Security Instrument and the Nole are declared 1
be severabie.

16. Borrower’s Copy. Borrower shall be glven one conformed copy of the Notc and o this Security Insirument

17. Transfer of the Property or a Beneficia! interest in Borrower. If al} or any part of the Propeniy
sold or transferred (ur if a beneficial intesest in Bormrower is seld or transferred and Borrower is not a
Lender’s prior written consent, Lender may, at iis 0ption, require immediate payment in full of all sums secured by this Secuniy
instrument. However, this option shall not be exercised by Lender if exercise i profubiicd by federal law ag of the date of this
Security Instrument,

If Lender exercises this uption, Lender shall give Borrower notice of acceleration. The notice shall provide 3 penod of not iess
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Securin
Instrument. If Borrower fajls 0 pay these sums prior 1o the expiration of this period, Lender may invoke any remedies parmuited
by this Security Instrument withoyt further notice or demand on Borrower.

18, Borrower's Right to0 Reinstate. |f Bomower racess cerain condimons. Borrower shall hyse g nght o e
enforcement of thig Sccurity Instrument discontinued at any ume prior w the carlier of @ 3 days 10 such other penod as
apphicable faw may specify for reinstateracnt) before sale of the Property pursuant to any power of sale contuned 1 this Secunty
Instrument: or (b) eniry of a judgment enforcing this Security Instrument. Those conditions are that Borrower (a) pays Lender ali
sums which then would be dye under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
defaul: of any other covenants of agreements; {c) pays all expenses sncurred in enforzing this Security Instrument, including, but
ot limited 10, reasonabic atiomeys’ fees; and (d) takes such action as Lender may reasenably require 10 assure thay the lien of this
Security Instrument, Lender’s rights in the Propenty and Borrower's obligation 1o pay the sums i S
Instrument shal! continge unchanged. i Borrower, this Security
hereby shall remain fully effective i urred. However, s right
acceleration under paragraph i7.
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19. Sale of Mote; Change of Loan Servicer. te (ogether with this Securiny
Instrument) may be sold one or more times wi i i 2 result in a change in the entity (known
as the "Loan Servicer” ty Instrument. There also may be one or

1ge of the Loan Servicer, Borrower will be
applicable law. The notice will state the name and
he made. The notice will also contain any other

presence. use, disposal. sworage, or release of any
i ung the Property

presence, use, or storage on the

priate t0 normal residential uses

Borrower shall prompuly give Lender written notice of any investigarion, claim, demand, lawsuit or other acuon by any
governmential o~ regulatory agency or private pariy involving tha Property and any Hazardous Substance or Environmenta Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall premptly take al
necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic pewsleum products. toxic
pesticides and herbicides, volatile solvents, maicrials containing asbestos or formaldenyde, and radioactive mnatenals. As used in
thiis paragraph 20, "Environmental Law" means federal laws and laws of the surisdiction where the Property is focated that relate
10 health, safety or environmental protection,

NON-UNTFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to aceeleration following Borrower's breach of
any covenant or agreement im this Security Instrement (but not prior to acceleration under paragraph 17 unless
applicable faw provides otherwise), The notice shall specify: (a) the defauit; (b) the action required to cure the default; (¢)
a date, not less then 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the defauli on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the Tight to bring a court action to assert the non-existence of a default or any other defense of
Borrower to acceferation and sale. If the default is not cured on or before the date specified in the notice, Lender, at its
oplion, may require immediate payment in full of all sums secured by this Security Instrument without further demand
and may invoke the power of sale and any other remedies permitted by applicable law. Lender shalt be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragraph 21, including. but not limited te, reasonabile
attorneys’ fees and costs of title svidence.

If Lender invokes the power of sale, Lender shall execute or cg
of au event of default and of Lender’
in each county in which any part of the Property is located. ’ give notice of sale in the manner
prescribed by appiicable law to Borrower and to other persons prescribed by applicable law. After the time required by
applicadble law, Trustee, without demand on Borrower, shall seil the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines. T1ustee may pnstpone sale of all or any parcel of the Property by public announcement at the time and place
of any previvusly scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to ali expenses of the sale, including, but not
limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any excess
to the person or persons legally entitied to it.

22. Reconveyance. Upen payment of all sums secured by this Security Inswument, Lender shall request Trustee 1o reconvey
the Properly and shall surrender this Security Instrument and all notes cvidencing debt secured by this Security Instrument 1o
frustee. Trustee shail reconvey the Property without warranty and witistscharge o the person or persons legally entitled 10 it
Such person or persons shall pay any recordation cgsts.

23. Substitute Trustee. Lender may, from time 10 ume, remove Trusiee and appoint a successor trusice 1o any Trustee
appomied hercunder. Without conveyance of the Property, the successor trustee shall succeed 1o all the title, power and duties
conferred upon Trustes herein and by applicable law.

24, Actorneys’ Fees. Ax used m this Security Instrument and in the Note, "attomeys' fees™ shall include any attoraeys’ fees
awarded by an appellaic cow:,
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25, Riders fo this Sscurity Instroment. If one or more riders are executed by Borrower and recorded together with ﬁ‘sis
Security Instrumcat, the covenants and agreements of each such rider shadl be incorperated into and shall amend snd supplemen
the covenanis and agreemenis of this Security Instrument as if the rider(s) were a part of this Security Instrument.

ICheck applicab!c box(es)} .
{1 Adjustable Rate Rider ___] Condominium Rider __ 1-4 Family Rider
__* Graduated Payment Rider "] Planned Unit Development Rider [ Biweekly Payment Rider
. Balloon Rider {_J Rate Improvement Rider {1 Second Homie Rider
[ 1 VA Rider £} Other(s) [specify] COMMERCIAL RIDER

AIXEXREIR IR AR F R A4 2GEE BELOW FOR CONTINDATION* * kv hkkdkdkhhhrudi

BY SIGNING BELOW, Borrower accepts and agrees o mym and wvenanm wntamed in ths Secunly Instrument and in
any rider(s) executed by Borrower and recorded with it

Witnesses: N :
“*—W \i . (Sea)

RICHEARD F BOGAT I\\.’\\ N -Borrower
N ¢ \

.

T e \
U EE  Se
ROBER1 J B?J@A'*A‘Ys\B \51::)

7 /’
(Seal} an J/f/
-Borrower CWGARBUTT

STATE OF OREGON, &} auwapnlin County ss:
Onthis  Lpin day of / } Y ,k .14 Cpi , personally aop.,ared the above na.rrcd

'A\;)‘\Q i«\\\v A E. \;{,QCV\,A\‘A‘/ wm«{ &(‘l@r’f% ‘) (Q(\( Aiﬂ/ A d \ /i/“L { ~|E{&L77L‘
j f J and ac}mo&’(caged

the foregoing instrument 10 be -l | RV e voluntary act and deed.

My Commission Expires: fA\ PO \ [ O 200 Bei@{e me: .zi

(Officiai Seal) . // '
\ \/ wvun (L /7 L

No{aryﬁsbhc for Oregon

HOMDA K, OLIVER
NOTARY FUHUC"QQEGCK
&MHS WON %‘!RO 05’%021
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LOAN #: 0300405468
APPL #: 9503050054

Legal Description Continued
PAGE SEVEN

STREET A DISTANCE OF 45 FEET: THENCE SOUTHERLY PARALLEL WITH SEVENTH

T
STREET A DISTANCE OF 105 FEET TC THE BOUNDARY LINE OF MAIN STREET; THENCE
45 FEET TC THE PLACE OF BEGINNING.

EASTERLY ALONG MAIN STREET
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13
COMMERCIAL PROPERTY RIDER 4

THIS COMMERCIAL PROPERTY RIDER is made this 13TH day of apr1L
1989 . and 13 incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust or Security Deed (the *Security Instrument ) of the same date given by the undersigned (the
*Borrower") to secure Borrower's Note to Klamath First Federal Savings and Loan Association (the
"Lender ") of same date and covering the Property described in the Secunity Instrument and located at.

635-637 MAIN ST
KLAMATH FALLS, OR 27601

COMMERCIAL PROPERTY COVENANTS. In addition to the covenanis and agreements
made 1n the Security Instrument, Borrower and Lender further covenant and agree as follows

Commercial Property. Borrower covenants and warrants that the Property and Improvements are used by
Borrower exclusively for business and commercial purposes Borrower also covenants and warrants
that the Property and Improvements are ot now, and at no ime 1 the future will be, occupicd as the
principal residence of Borrower, Borrower's spouse, or Borrower's munor or dependent child. Any
conflicting representation regarding use or occupancy tn the Deed of Trust, partcularly at Paragraph ».
arz superecded by this covenant and warranty

Compliance with Laws Borrower further represents, warrants, and covenanis that

{1} The Propenty, if developed, has been developed, and all Improvements. if any, have been
construcied and maintained, in full comphance with all applicable laws, statutes, ordinances, regulations.
and codes of all federal, state, and local govemmenis (collectively "Laws ), and all covenants. conditions.
casements, and restrictions affecting the Property (collectivels "Covenants"). and

(2} Borrower and its operations upon the Propersy currently corply. and will hereafier comply in all
material respects with all applicable Laws and Covenants.

3. Limitations of Use. Borrower shall not tiate, join i, or consent (o any rezoning of the Property or
anv change 11 any Covenant or other public or private restrictions limiting or defining the uses that may be
made of all or any part of the Property and the Improvements without the prior written consent of Lender

s Assignmest of Leases, Rents, Issues, and Profits

4.01 Assignment. Borrower assigns and transfers to Lender (1) all leases, subleases, licenses. rental
contracs, and other agreements, whether now ewsting or hereafier ansing, and relating to the
cccupancy or use of all or any portion of the Property, including all modifications, extensions, and
renewals thereof (the "Leases"), and (2) all fents, revenucs, issues. profits, income, proceeds. and
benefits derived from the Froperty and the lease, rental. or license of all or any portion thereof,
nciuding but not hmited to lease and sccurity deposits {collectively, the "Rents") This assignment
15 mtended by Borrower and Lender 1o creamw a present and unconditional assignment 1o Lender,
subject only 10 the license set forth in Section 4.04 below.

Oregon Commercial Froperty Rider
Page } of 4




O

13742

Rights of Lender. Subject to the provisions of Section 4.04 below giving Borrower a revocable.
limited license, Lender shall have the right, power, and authority to: (1) Notify any and all
tenants, renters, licensees, and other obligors under any of the Leases that the same have been
assigned to Lender and that all Rents are to be paid directly to Lender, whether or not Lender shall
have foreclosed or commenced foreclosurc proceedings against the Property, and whether or not
Lender has taken possession of the Property; (2) Discount, settle, compromise, release. or extend
the tume for payment of, any amounts owing under anv of the Leases and anv Rents, in whole or in
part, on terms acceptable to Lender: (3) Collect and enforce payment of Rents and all provisions
of the Leases, and to prosecute any action or proceeding, n the name of Borrower or Lender. with
respect to any and all Leases and Rents; and (4) Exercise any and all other rights and remedies of
the lessor in cotnection with any of the Leases and Reats.

4.03 Application of Receipts. Lender shall have the right, power, and authorry 10 use and apply any

Fege

Rents received under this Security Instrument (1) for the payment of any and ail costs and
expenses incurred in connection with enforcing or defending the terms of this assignment or the
nights of Lender, and in collecting any Rents; and (2) for the operation and maintenance of the
Property and the payment of all costs and expenses in connection therewith. including but not
limited to the payment of unittics. taxes, assessments, governmicntal charges. and insurance Aficr
the payment of ail such costs and expenses, and afier Lender shall have set up such reserves as 1t
shall deem necessary in its sole discretion for the proper management of the Property. Lender shal!
apply all remaining Rents coliected and received by it to the reduction of the Obhgations i such
order as Lender shall determine. The exercise or failure by Lender to exercise any of the nights or
powers granted 1n this assignment shail not constitute a waiver of default by Borrower under this
Mortgage, the Note, or any of the other Loan Documents

License. Lender hereby grants to Borrower a revocable license o collect and recerve the Rents
Such license may be revoked by Lender, vathout notice to Borrower. upon the occurrence of am
cvent of default under this Secunty Instrument, ncluding any defauli by Borroweer of its covenants
i the Secuniy Instrument or this Commercial Property Rider. Unless and until such heense is
revoked. Borrower agrees to apply the proceeds of Rents to the payment of the Obligations and 1o
the payment of taxes, assessments, governmental charges, insurance premiums. and other
obligations 1 connection with the Property, and to the mantenance of the Property. betore using
such proceeds for any other purpose Borrower agrees to (1) observe and perform every obhigation
of Borrower under the Leascs; (2) enforce or secure at its expense the performance of cven
obligaticn to be performed by any lessec or other party under the Leases, (3) prompthy give notice
1o Lender of any defauit by any such lessec or other party under any of the Leases. and prompth
provide Lender a cops of anv notice of default given to any such lessee or other party. (4) not
colleet any Reats more than 30 days in advance of the ume when the same shall become duc. cr
antictpate any other payments under the Leases, except for bona fide sccurity deposiis not 1in
excess of an amount equal to two months’ rent’ (S) not further assign or by pothecate any of the
Leases or Rents, (6) except with Lender's PIOr WTitten consent, not wane, release. o1 i am other
manner discharge any lessee or other party from any of 1ts obhgauons under anv of the Leasss, ()
except with Lender's prior written consent, not modify or amend any of the Leases. (8) except with
Lender's prior written consent, not cancel, terminate. or accept surrender of anv of the Leases
unless Borrower shall have entered mto 2

Commercial Preperty Rider _ .
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Lease fur the space to be vacated on terms at least as favorable to Rorrower, commencing within 30 days
after such cancellation, termination, or surrender; (9) obtain Leader's prior written approval as to the form
and content of all fiture leases and any modifications of any present or future leases: {10) deliver copies of
ali present and future leases to Lender promptly; and ( 11) appear in and defend, at Borrower's sole cost
and expense, any action or proceeding arising out of or in connection with the Leases or the Rents

4.05 Limitation of Lender's Obligations. Notwithstanding the assignment provided for in this Section
4, Lender shall not be obhgated to perform or discharae, and Lender does not undertake to
perform or discharge, any obligation or liability with respect to the Leases or the Rents This
assignment shali not operate to place responsibility for the control. care. maintenance. or repair of
the Property upon Lender. or to make Lender responsible for any condition of the Property
Lender shall be accountable to Borrower only for the sums actually collected and received by
Lender pursuant to this assignment. Borrower shall hold Lender fully harmless from., indemmify
Lender for. and defend Lender against any and all claims, demands, liabilities, losses. damages.
and expenses. including attorney fees, arising out of any of the Leases. with respect to anv of the
Rents, or in connection with any claim that may be asserted against Lender on account of this
assignment or any obligation or undertaking alleged 1o anse therefrom

Termination. The assignment provided for in this Section 4 shall continue in full force and effect
until all the Obligations have been fully paid and satisfied. At such time, this assignment and the
authonty and powers herein granted by Borrower to Lender shall cease and terminate

Attorney-in-Fact Borrower irrevocably constitutes and apponts Lender, and each of its officers.
as its true and lawtully attomey-in-fact, with power of substitution, to undertake and execute any
and all of the nghts, powers, and authontics described 1n this Section 4 with the same force and
effect as 1f undertaken or performed by Borrower. and Borrower ratifies and confirms any and ajl
such actions that may be taken or onutted to be taken by Lender. its employees. agents, and
attomeys.

Cross-Defauit Provision. Borrower?s default or breach under any note or agreement in which Lender has
an interest shall be a breach unde: the Secunity Instrument and Lender may invoke any of the remedics
permitied by the Security Instrument

Financial Information, Books & Recerds, Inspection. Borrower shall furnish to Lender within 90 days
after the end of each of Bor-ower?s fiscal years a complete copy of Borrower?s financial statements
for such vear, audited or reviewed by a certified public accountant (including balance sheet. income
staternent, and statement of changes in financial position). Boriower shall alse furnish copies of annual
tax returns within 30 days after filing  Borrower shall promptiy furmush to Lender any and all such
other financial nformation as Lender shall reasonably request from tume to ume. Borrower shall keep
complete and accurate records and books of account with respect to the Property and 1ts operation 1n
acrordance with generally accepted accounting principles consistenthv apphed Borrower shall permut
Lender and its authorized representatives to enter and inspect the Properny. and 1o 2xanmune and make
copies or extracts of the records and books of account of the Borrower wath respect to the Property. all
at such reasonable times as Lender may choose.

v >

Oregor Commercial Property Rider
Page 3 of 4 Inmtials: L o S

/‘\,
T
RS
WSk

4




13744

UNBER OREGON LAW, MOST AGREEMENT: S, PROMISES AND COMMITMENTS MADE
BY US AFTER OCTOBER 3, 1989, CONCERNING LOANS AND OTHER CREDIT
EXTENSIONS WHICH ARE NOT FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES
OR SECURED SOLELY BY THE BORROWER®?S RESIDENCE MUST BE IN WRITING,
EXPRESS CONSIDERATION AND BE SIGNED BY US TO BE ENFORCEABLE.

BY SIGNING BELOW, Borrower accepts and agrees (o the terms and provisions contained in this
Commercial Property Rider.

Oregon Commercial Property Rider
Page 4 of 4

STATE OF OREGON : COUNTY Of KLAMATH: 38

Filed for record at requestof ____Aspen_Title . e - the o 15¢R ooy
of Aprdl _ AD. 1999 11:22  ocleck . A M. and duly recorded n Vol M9y R
B of Mortgages . oaPuge 13735

Linda Smuth. Coensy Clerk

FEE $60.00 by Q)/Y T PP S B SN D —?{5‘/& [




