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DEED OF TRUST

THIS DEED OFTRUST("Secun'ty Instrument”) is made on APRIL f7 > 1999
DANIEL scotT SOUDERS and JULIE ANNE SOUDERS

("Borrower"). The trusiee is AMERITITLF

222 S 6TH STREET, KLAMATH FALLS, OR 97601
("Trustee"). The beneficiary is SQUTH VALLEY BANK & TRUST

which is organized ang existing under the laws of AN OREGON BANKING CORPORATION . and whose
addressis PO Box 5210, KLAMATH FALLS, OR 97601

("Lender™), Borrower owey Lender the principal sum ot
Seventy Two Thousand Five Hundred and no/100

Dollars (U.S. $ 72,500.00 ).
This debt jg evidenced by Borrower's note dated the same date as thig Security Instrumeny ("Note"), which provides tor
wonthly payments, with the fu[] debt, if not paid earlier, due and payable op January 1, 2 010 :
This Security Instrumen; secyres to Lender: (a) the fepayment of the deb; evidenced by the Note, with interest. and al] rencwals,
extensions and modifications of the Note; (b) the payment of all other sums, with ing
protect the security of thiy Security Instrument; and (c) the performance of Borrower's covenants and agreemen under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys 1o Trustee, in tryg. with power of
sale, the followir property located in County. Oregon
Lo C i s according to the official plat thereof on
i i Ffi Y Clerk of Klamath County, Oregon. ACCOUNT NO:

3809-005D8-0 NO: 878240 CODE NO: 004 ACCOUNT NO: 3909-OOSDB~00700 KEY
NO: 87824] CODE NO: 904

which bas the address of 1471 DEVONRIDGE DRIVE, KiamATH FALLS [Streer, City).

Oregon 97601 (Zip Code)  ("Property Address™);
CGREGON-Single Family-FNMA/FHLVIC UNIFORM
INSTRUMENT Form 3038 g9/90
@D -6H(OR) 9803).0, Amended 12/9
® " vmP MorTGacE FORMS - (800)521-7291
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cunveyed and has the right 10 grans apd
perty and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and wilj
defend generally the tigle to the Property against aj claims and demands, subject to any encumbrances of recorg
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenanes with limited
variations by Jurisdiction 1o constitute 4 uniform security instrument covering real property.
UNIFORM COVEN 4 follows:
all promptly pay when Jye the
Prepayment and lage charges due under the Note.
i iver by Lender, Borrower shajj pay to
»  sum (" Funds") for- (a) yearly taxcs
mady attain priority over this Security Instrument ay 2 lien on the Property: (b) yearly leasehold payments
OF ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance
if any; ( i if (

sunt,

penditures of furyre

The Funds shall be held in an institution whose deposits are insured by & federal agency, ins(rumcmalil_\'. Or entity

Gncluding Lender, jf Lender is such an institution) or ip any Federal Home [ogp Bank. Lender shal apply the Funds 1o pay the

Escrow ltems. Lender may noy charge Borrower for holding and applying the Funds, annually analyzing the ESCTOw account, or

verifying the Bscrow Items, unless Lender Pays Borrower interest on the Funds and applicable law pemits Lender 1o make such

4 charge. However, Lender may require Borrower Pay a ope-tine charge for an independeny real estate tyx reporting sen jce

used by Lender in connection with thig loan, upless applicable law provides otherwise. Unless an agreemen 1s made or

quizes interest 10 be paid, Lender shall poy 1 4y Bo €T any interest or CArings on the Fupds

Borrower ang Lender may agree in writing, however, thar | : ai Lender shal] give to Borrower,

witheut charge, 4p annual accounting of the Funds, showing credigs its and the purpose for which each
i 8 was made. The Fundy are Pledged as additiona) security for all sums secured by this Security Instrumen;

¥ Lender exceed the AmMOunts permitied 1o e teld by applicable law, [ ¢, ace or

i 5 of . : held by Lender 4 aly

g, and. in such cage Borrower

the deficiency in no more than

ed by this Security Instrument, Lender shall promptly refupg t0 Borrower any

r. If, under Paragraph 21, Lender shaj acquire or sell the Property, Lender, prior 1o the acquisition or sale

of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security [nstrument.

3. Application of Payments. Unlesy applicable law provides otherwise, ali Payments received hy Lender under paragraphs
I and 2 shall he applied: first, 1o any prepayment charges due under the Note: second, to amoungs payable under paragraph 2.
third, to interes due; fourth, o principal due; angd last, to any late charges due under e Note .

4. Charges; Liens. Borrower shall pay all laxes, assessments, charges, fines ang mpositions autributable 1o the Property
which may artaig PrioTity over this Security Instrument, ang leasehold payments or ground remts. if any. Borrower shall pay
these obligations in the “1anner provi in p 2. 01 if not paid in that manner. Borrower shalj pay them on umye directy
to the person owed Payment. Borrower shaj) prompdy furnish g Lender all notices of amounts 1o be patd under this paragraph.
If Borrower makes these payments irectly. Bomrower shall prompily furnish 10 Lender receipts cvidcncing the paymenrs

Borrower shalj promptly discharge any lien which hag priority over thig Security Instrumen; unless Borrower: (a) agrees in
Writing to the payment of the obligation sec lien i i tabie 10 Lender; (b) contests in good faith the lieg

i i ich i 'S opinion operate 10 prevent the
Y to Lender subordinating the ljey tw
PETTY is subject to a lien which may araip priority over
iifying the lien Borrower shal) satisfy the lien or take one or
f notice.
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2~ 8. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended covera

ftoods or flocding, for which Lender requires insurance, This insurance shall be main:
that Lender requires. The insurance carrie

paragraph 7.

All insurance policies and renewals “all be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and remewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiurms and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened If the restoration or
repair is ot economically feasible or Lender’s security wouid be lessened, the insurance proceeds shall be apphed to the suns
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the msurance carrier has offered (o settle a claim. then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Propenty or 1o pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly p in pa 4 g 3 If
under paragraph 21 the Property is acqu 's riglh yi policies and proceeds resulting from
damage to the Property prior 1o the acqu s secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property: Borrower’s Loan Application; Leaseholds.
Borrower shall occupy. establish, and use the Property as Berrower's principai residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one year afier
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not he unreasonably withheld, or unless
cxienuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the
Property, allow the Property o deteriorate, or Commit waste on y. Borrower shall be in default if any forfetture
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the
Property or otherwise nuterially impair the lien created by this Secunity Instrument or Lender's security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruliny
that, in Lender’s good faith determination, precludes forfeiture of the Borrower's interest in the Propenty or other material
impairment of the lien created by this Security Instrument or Lender's security interest. Borrower shall also be in default it
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender w th any material information) in connection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on .
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title o the Property . the
leasehold and the fee title shall not merge unless Lender agrees to the INerger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrumeant, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as .
proceeding in bankruptcy, probate, for condempation or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary two protect the value of the Property and Lender's rights in the Property. Lender's actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in count. paving
reasonable attorneys' fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall becume additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other erms of payment, these amounis shall bear interest from the
date of disbursement at the Note rate and shalt be payable, with interest, upon natice from Lender 1o Borrower requesting
payment.

8. Mortgage Insurance. If Lender requited mortgage insurance as a condition of maKing the loan secured by this Securin
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If. for any reason, the
morigage msurance coverage required by Lender lapses or ceases 10 be in effect. Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect. at a cost substantially equivalent (o the
cost to Barrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender It
substantially equivalent mortgage insurance coverage is not available, Borrower shail pay io Lender each month a sum equal b
one-twelfth of the yearly mortgage insarance premium heing paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will aceept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve
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payments may 6o longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period
that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Rorrower shall pay
the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mertgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection,

10. Condemmation. The procesds of any award or claim for damages, direct or consequential. in connection with any
condempation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Secunity {nstrument,
whether or not then due. with any excess paid to Borrower. In the event of a partial waking of the Property in which the fair
market value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following traction: (a) the toal
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Propenty immediately
before the wking. Any balance shall be paid to Borrower. In the event of a partizl taking of the Property in which the fair
market value of the Property immediately before the taking is less han the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides. the proceeds shall
be applied 10 the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor otfers to make an
award or settle a clain for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given.
Leader is authorized to collect and apply the proceeds, at its option, erther to restoration of repair of the Property or to the suis
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds 1o principal shall not extend or
pastpone the due date of the moathly payments referred (o in paragraphs 1 and 2 or change the amount of such payvments

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for pavment or madification
of amortization of the sums secured by this Security Instrument graneed by Lender to ANy SUCCessor i interest of Borrower shall
tot operaie to release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be required 1o

Jmnience proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security [nstrument by reason ot any demand made by the original Borrower or Borrower s
suCeessors 1o interest. Any forbearance by Lender in exetcising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subiject to the provisions ot
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Securiny
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (¢) agrees that Lender and any other Borrower may agree to extend, modify. forbear or
make any accommodations with regard to the terms of this Securiry Instrument or the Note without that Borrower’s consent

13. Loar Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges.
and that law s finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary (o reduce the charge
w the permited limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direut
payment to Borrower, It a refund reduces pringipal, the reduction will he treated as a parual prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method, Th= notice shall be directed to the Propenty Address
or any other address Borrower designates by notice to Lender. Any notce 10 Lender shall be given by first class mail to
Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security lustrument shall be deetned 10 have been given to Borrower or Lender when given as provided in this paragraph.

5. Governing Law; Severability. This Security Instrument shall be goveined by federal law and the law of the
Jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can he
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are dey lared
t0 be severable.

6. Borrower’s Copy. Borrower shall be given one conformed copy ot the Note and of this Secunty lnstrument

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any imtetest i it
is sold or transferred (or it a beneficial interest in Borrower is sold or transterred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security [nstrument, However, this option shall not be exercised by Lender it exercise is prohibited by federal Liw as of the date
of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide 4 period ot not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior (o the expiration of this period, Leader may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.
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Adjustable Rate Rider ] Condominium Rider ()14 Family Rider
Graduated Payment Rider [ Planned Uit Development Rider [ Biweekly Payment Rider
] Balloon Rider I Rate Improvement Rider Second Home Rider
VA Rider (] Other(s) [specify]

Witesses:

-Borrower

/’ 5 V>;E§méi“_ (Seal)

DANIEL SCOTT SOUDERS
N S

-Borrower

e _(Sealy
_—

Borrower -Borrower

STATE OF OREGON S
Onthis /& V4 dayof (Aol

5
%('40// A County ss:
, A7 G o
DANIEL SCOTT SOUDERS and JULIE ANNE SOUDERS

95 » personally appeared the above named

and acknowledged
the foregoing instrument to be their voluntary act and deed.

My Commission Expires: Before mpéi
(Official S /
‘: 5% v x- - e R e 2 .. ",v W f;
Y I ~ MEATHE v
% z ﬁ{g};%;smﬁ' G, d%ﬁ.‘fﬂiN
By COMISSInY fyom %?gg%wf

EeR Do ey
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AP# SOUDERS LN# 830117794

ADJUSTABLE RATE RIDER

(1 Year Treasury Index--Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this ’Q%day Of APRIL 1999
incorporated into and shall be deemed to amend and supplem
Deed (the "Security Instriment”) of the Same date given by the undersi
Borrower's Adjustable Rate Note (the "Note”) to SOUTH VALLEY BANK
BANK & TRUST
“Lender"} of the same date and covering the property described in the Securi

1471 DEVONRIDGE DRIVE,KLAMATH FALLS,0R 9750]
[Property Address]

MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 9.750° % The Note provides for changes in the
interest rate and the monthly payments, a5 follows;

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A} Change Dates

The interest rate | wi Pay may change on the first day of January, 2000 -.@nd on that day
every 12th month thereatter. Each date on which my interest rate could change is called & ‘Change Date *

days before each Ch .

If the Index is no longer available, the Note Holder will choose a new index which s based upon
Comparable information. The Note Holder wilj give me notice of thig choice.

{C) Caleulation of Changes

Before each

point (0.125%). Subj
interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient 1o
repay the unpaid principal that | am expected to owe at the Change Date in full on the maturity date at my
new interest rate in Substantially aqual bayments. The resuit of this calculation will be the new amount of
my monthly payment,

{D) Limits on interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than 10.1250 =
or less than 6.1250 . Thereatter, my interest rate will never be increased or decreased on any
single Change Date by more than two percentage points {2.0%) from the rate of interest | have been paying
for the preceding twelve months. My interest rate will never be greater than 14,1250 = .

MULTISTATE ARM RIDER-ARM 5-2-Single Family—FNMA/FHLMC UNIFORM INSTRUMENT
lSC/CRiD**//mgs/sn1(0385)-L Page 1 of 2 Form 3111 3/85
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ap# SOUDERS LN# 830117794

{E} Estective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date untii the amount of

, my monthly payment changes again

(F) Notice of Changes

The Note Hoider will deliver or mail to me a notice of any changes in my interest rate and the amount
of my monthly payment before the effective date of any change The notice wil include information
required by law to be given me and also *he title and teiephone number of a person who will answer any
question | may have regarding the notice.

8. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is soid or
transferred and Borrower is nat a natural person) without Lender's prior written consent, Lender
may, at its option, require immediate payment in tull of ali sums secured by this Security
Instrument. However. this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security instrument. Lender also shall not exercise this option if
(a) Borrower causes 1o be submitted to Lender information required by Lender to evaluate the
intended transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan assumption and
that the risk of a breach of any covenant or agreement in this Security Instrument is acceptable to
Lender.

To the extent permitted by applicable taw, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender may also require the transteres to
sign an assumption agreement that is acceptable to Lender and that obligates the transieree to
keep all the promises and agreements made in the Note and in this Security Instrument.
Eorrower will continue to be obligated under the Note and this Security Instrument unless Lender
releases Borrower in writing.

if Lender exercises the option to require immediate payment in full, Lender shall give
Barrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security instrument. 1f Borrower fails to pay these sums prior to the expiration of this perind,
Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1
and 2 of this Adjustabie Rate Rider.

,ngw/ <L x % L (Seal)

DANIEL SCOJT SOUDE “Borrower

(Seal)
-Borrower

(Seal)
-Borrower

{Seal)
-Borrower

[Sign Original Only]

MULTISTATE ARM RIDER—ARM 5-2--Single Family—FNMA/FHLMC UNIFORM INSTRUMENT
ISC/CRID**/ /0195 '3111(0385)-L Page 2 of 2 Form 3111 3/85

STATE OF OREGON  COUNTY OF KLLAMATH Ss.

Filed for record at request ot ___ Amerititle the 20th . da
of _ _April ___ AD. 1999w 11:05 o'clock _A M. and duly recorded in Vol M99
of Mortgages on Page 14426 o

Linda Smith, County Clerk

FEE  $45.00 by N A deme g eedde e ald R




