f.oan No.: 04-782-1388083-5}

BE ADVISED THAT THE PROMISSORY NOTE SECURED BY THIS TRUST DEED
PROVIDES FOR AVARIABLE RATE OF INTEREST.

Y AGREEMENT,
ES AND RENTS
FiLiNG

the address of which is 349 &1 Heppner,

it Corporsiion, the mamsmm Sixth
i assigns {Trusiee™, and WASHINGTON

W, Sixih Avenwe, Suite 375,

1.1 Land and Appurtenances. The tand described on Exhitit A hereto, and aff

terements, hereditaments, fights-of-way, easements, appendages and appurtenances thereto belonging or in
any way appertaining, including without imitation all of the right, titte ang interest of Grantor in ang to any
avenues, streefs, ways, alieys, vaults, strips or gores of fand adjoining that property, and all claims or demands
of Grantor either in law or in equity in possessicn or expadiancy of, in and to that propenty; and

1.2 ngs, struchures and other improvements now
ilities, fixtures, machinery, apparatus,

whatsoever nature (inciuding

| equipment, ali elsvators and

fire prevention and fire




y-described In 1.1 above shall bé

and subjsct {0 the lien’ of this Trust

Speciiications, drawings, surveys, engines 1is and ‘oth oducts relating
the existing or any future impravements on perty, any and all rights of Grantor
! i acis. relating to the construciion of

, and any performance and/or payment bonds issued ; X
ks, trade rames, copyrights, computer sofiware and Gther inteliectua! propesty used
by Grantor in connaciion with the Property; and

13 Enforcement and Collection,

make claim for, collet, receive and recej
profits, including mireral, ofl ane gas righ
moneys, i

ny other agreement (in
or relating to any of the Property, fo brng any sult in equity, a
of such moneys or for the specific or other enforcement of any such agreement, award or judgment, in the
name of Grantor or otherwise, anu t. do any and all things which Grantor is or may be or become entitled to do
with respect thereio, provided, however, that no cbligation of Grantor under the provisions of any such
agreements, awards or judgments shall be impaired or diminished by viftua hereof, nor shall any such
obligation be imposed upon Trustee or Beneficiary; and

1.4 Accounts and income. Any and ali rights of Granior in any and afl accounts, rights
o psyment, contract rights, chatie! paper, documents, instruments, licenses, coniracts, agreements and
geneal intangibles relating to any of the Property, including, withcit limitation, ncome and profits derived from
the operation of any business on the Property or atiibutable 1o services that oocur or are provided on the
Property or generated from the use and operation of the Property; end

5 Srantor's rights as landlond in ang {0 aff exdsting and future leases and
i whether for a definite term or month 10 month or othervise, now or

1.6 Books and Records. Al books and records of Grantor relating to the foregoing in
any form and alt computer software necessary or useful o reading such books and recomds.

in Section 1 is

y products or proceeds of
"UCC", on the terms and
such security inferest to Trustee, in trust, for the
benefit of Seneficiary to be deatt with as a poition of the "Property" except as otherwiss specified heroin,

3. OBLIGATIONS SECURED. This Trust Daed is given for the purpose of securing:

3.4 Performance and nt. The performance of the obligations contained herein
,000) with interest thereon and alt

ate herewith mads by Grantor,

any-and all extensions, renewals,

>in, gregter or: lesser-amounis fhe “Nole), which




3.2 Euture Advances. The-repaymient of any and all:sums advanced or expsndifures
made by Beneficiary subsequentic the execuiion of this Trust Deed for the maintenance or preservation of the
Property or advanced or expended by Beneficiary pursuant to any provision of this Trust Deed subsequent to
its execution, together with interest thereon,

4, WARRANTIES AND COVENANTS GF GRANTOR Grantor warrants, covenants, and
agrees:

41 Wananties.

() Grantcr has full power and authorily fo grant the Property to Trusiee. If Grantor is a
corporetion, partnership, lirnited liability company or frust: {) Grantor is duly organized, validly existing and in
good standing under the jurisdiction of its organization; (1) the execution, defivery and performance of this
Trust Deed and the otier Lean Documents {as defined in Section 18.3 of this Trust Desd) hava been duly
guthorized by alf necessary achion on the pait of Grantor and its shareholders, partners, membears, managers,
trustees and/or beneficiaries; and (i) the individuai(s) executing this Trust Deed on behalf of Grantor are fully
authorized to do so.

) Grantor warrants the Property to ba free and dlear of alf fiens, charges, and other
ronetary encumbrances excert those securing real property taxes and asssssments which are not yet due
and payable.

© MNone of the Property is used principally or at aif for agricultural or farming purposes.

{d) The Properly is free from damage and no mastier has come fo Grantor's attention
(inciuding, but not fimited to, knowiedge of any construction defecis or ronconforming work) that wouid
materially impair the value of the Property as security.

© The loan evidenced by the Note and sacured by this Trust Deed is primarily for
commercial, industrisl or business purposes and is not primarily for personal, family or household pumases.

(63] Grantor holds all licenses, cerlificates and pemniis fom all applicable federal, state
and local governmental authorities necessai y to conduct Grantor's business.

@ No fitigation, investigation or administrative preceedings before any count, arbitrator
or govemmental authority, are pending or threatened against Grantor with respect to ) the loan secured by
this Trust Deed, () any of Grantor's assals, including the Property, or (i) the resulis of which might have a
material adverse effect on the business operation, assets or financial condition of Crantor or impair the ability
of Grantor fo perform Grantor's obligations under the Loan Documents.

()] No license or permit from, approval or authorization of, exemption by, notice or
feport to, or regictration, filing or deciaration with, ary govemment authorily is required by Grantor In
corneciion vith the loan secured by this Trust Deed or the execution, dslivery, validity or enforcsability of this
Trust Deed or the other Loan Documents.

0] The execuiion, defivery and performance of the Loan Documents, and the uss or
proposed use of the Property, will not constifute or result In & tasach of: () any federal, state or local statute,
code, reguistion or rule; or () any judgment, decres, or order; or (i) any contract or other sgreement to which
Grantor is a pary. Furthemmore, Grantor is not aware of any threatened or oulstanding actions or pmoeedings
agalnst or affecting Grantor orthe Fropenty before any court or any adminisizative agancy, authosity or bureau.

1/8/99

3




14654

@ As of the date ﬁggpof, Gm_ni@r;ls‘nst insolvent or bankmpt, for have there been any
material- adverse changes in the fingncial conditlon: of Grantor since the dsie of the most recent financia!
statements provided o Beneficiary.

4.2 Preservation of Lien. Grantor wil preserve and protect the priority of this Trust
Deed as a first tien on the Preperty.

My such building
labor performed

4.4 insurance,

4.4.1 Hazard. Grantor will provide, maintain and deliver to Beneficiary, as further security for
the faithful performance of this Trust Deed, Insurance Cavering fire, Cazually and such other |

be specified by Beneficiary (inciuding insuranne against flood, i

Zone} in an amount equai to one hundred

Beneficiary as first loss payee pursuani ¢

loss-payee form substantiaily equivale

deductibies as approved by Beneficiary

assigiment shall be efiective 1o

thereof be damaged by reason of

Ce, appear in and prosecute, in its

€ compromise or settlement in connection with

such damage, and chiain all procesds, or cther reliaf therefor, and Grantor agrees to pay Beneficiary's costs

and reasonable attemeys’ fees in connection therewith. No insy eds at any {ime assigned to or held

by Beneficiery shalf be deemed 1o be heid in trust, and Beneficiary may commingle such proceeds with its

General assets and shall not be liable for the payment of any interest thereon. The amount collected under any

insurance poficies required to be maintained by Grantor pursuant to this Section 4.4.1 may be applied by

Beneficiary upon any indebtedness secured hereby and in such order as Beneficlary may determine, or at the

option of Beneficiary, the entire amount se collected or any past therent may be releassd to Grantor,

Beneficiary shalf in no case be obligated to see to the proper application of any amount paid over to Grantor.

Such application or release shall not cure or waive any defauit or notice of default hersunder op invalidate any
act done pursuani to such notics.

4.4.2 Liability. Grantor will maintain eomprehensive general iabiRly insuronee Covering the
legal liability of Grantor against claims for badily injury, » OF piopedy demage aCCUITing on, in, or about
tha Property with coverage of One Million Dollars $1,000,990) combined single limit, and haming Beneficiary
an additional insured,

4.4.3 Rental inferruption. Grantor Wil maintaln rental or business Interruption insurance in
&n amount equal to at least welve (12) months' gross rental income from the Property, and haming

Beneficiary as first loss payes, provided that Grantor raay collect and retain ary paymenis under said poficies
1/8/99 .
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$o long as it Is'not in default hereunder; provided, however, Grantor wil ‘ot b required to maintain rental or
tusiness-interruption insurance ifthe Propenty is used-exclusively as a mobiis home park.

444 nsumance Survey. Curing the last thirty (30) days of every third year computed from
the date hereof, Grantor will have an insuranics survey of the Property made. Grentor shall &t these times
obtain such additional coverages or make such increases in the amounts of existing coverage as may be
requested by Beneficiary on the basis of such survey,

4.4.5 General Provisions. Al policies of insurance required to be maintained by Grantor

to Beneficiary an on‘gifxal of ali policies of insurance and shall
nd deliver evidence of such renewals to Beneficiary no later than

45 Right of inspection. Grardor shalt permit Beneficlary or its agents, at all reasonable
times, to enter upon and inspact the Property.

4.6 Presarvation of Licenses, Etc. OGrantor shall observe and comply with ali
requirements necessary to the cuntinued existence and validity of all rights, licanses, permits, privileges,
franchises and concessions seiating to any existing or presently contempiated use of the Property, including but
not fimited to any zoning variances, special exceptions and nonconforming use permits.

4.7 Eurthier Assurances. Grantor will, at its expense, from time to time exscute and
deliver any and all such instrumeants of further assurance and other instruments and do any and all such acts,
or cause the same to be done, as Trustee or Beneficiary deems necessary or advisable to grant to Trusiee the
Propenty or to cany cut more effectively the purposes of this Trust Deed.

4.9 Yaxes, Asssesmants and Gther Liens. Grantor will pay not later than when due ail
taxes, assessments, encumbrances, charges, and fens with interest, on the Proparty or any part thereof, which
at any time appear to be or are alleged to be prior and superior berelo, including but not limited (o anyfaxonor
measured by rents of the Property, the Note, this Teust Deed, or any obligation orpait thereof secured hereby.

4.10 Trust Expenses. Grantor will pay all costs, fees and expenses reasonably incurred
by Beneficiary or Trustee in connediion with this- Trust Deed.

p74:742)




411 ‘Répaym . f B: distely ard without demand all
amounis secured by this Trust Deed, ctherih cipaliar-interest on the Note, with Interest from date of
expenditure at the default rate of inferest spacified in'the Note (e "Default Rate”) and the repayment thereof
shali be secured hereby,

ting information. Grantor will,
ry in such form as & ma

require and such operating statements, oCCuNancy reports,
ation for the Property as Beneiiciary may from tims to time require.

r Beneficlary hias provided Grantor with thirty (30) days' notice and opportunity
to cure such default, Grantor shall pay to Beneficiary, as liquidated damages for the extra expense in servicing
the loan secured hereby, Five Hundred Dollars {$500) on the first day of the month foitowing the expiration of
such thirty (30) day period and One Hundred Dollars ($1 00) on the first day of each month thereafter untif such
default is cured. All such amounts shail be secured by this Trust Deed.

4.13 Sale, Transfer, or E cumbiance of Pro
written consent of Beneficlary, further encumber
change in the exlity, ownership or control of Grant
full the Note and ali other sums secured hereby.

Grantor shall net, without the prior wiitten consent of Beneficiary (which consent shall be subjedt to the
conditions set furth below), sel, transfor or otherwisa canvey the Property or aiy Interest thereln or agree to do
any of the faregoing without first repaying in full the Note and all other sums sscured hereby,

Beneficiary will not unreasonably withhold s consent {o a sale, transfer or other conveyance of the
Property, provided however, that: '

@) Beneficiary may consider the factors normally used in the pbrocess of determining
whetier or not to loan funds;

{b) Beneficiary may specifically evaluate the financial responsibility and real estate
operations experience of any potentiai transferee;

© Beneficiary may as s condition te granting its consent to a sale, transfar or other
conveyance of the Property reguire: {0} the payment by Grantor of & fee of one parcent {1.00%) &f the unpaid
principal bajance of the Note, and (i) that the unpaid principal balancs of the Note be reduced t5 an amount
not to exceed seventy-five percent (75%) of the sales price of the Property; and

@ There shall be a Deb: Service Coverage Rstio (as hereinafter defined) of no less
than 1.15 to 1 and a Loan to Value Ratio (as hereinafter defined) of no greater than seventy-five percent
{75%). "Debt Service Coverage Ratio" shall mean the rafio that Annual Net Operating income (as hereinafier
defined) from the Property bears to the sum of ay payruents of principal and interest on the loan secured
hereby and all other loans secured by the Properly or its revenues that must be made during the tweive
{12)month period foliowing the sale, transfer or other convevance. "Annuat Net Operaiing Income” shall mean
gross rental income from the Properly actually eteived during the tweive {12). month peiiod- immediately

i rantor has requested Beneficiany's consent, less Operating Expenses (as




operating-expenses incurred

ficlary at the-fime Grantor

Fact eneficialv) during the tweive (12) month

§ Immediately-preceding the date’on which Grantor has requested

Bensficiary’s consent, and (i) an amount determined by Berieficiary in Beneficiaty's scole discretion. “Loan fo

Value Ratio” shall mean the rafio that the amount of the unpaid principal balance of the Note and of afl cther

loans secured by the Property or its revenues bears to the value of the Property, as such value is determined

by: (x) the sales price for the Property (provided that tha sale of the Property is a bora fide arms*length salg)

or if such sales price is not available, (y} a cument appraisal of the Properly prepared for Beneficiary at

Grantor's cost by an appraiser who is state ceriified in form and substance accepiable to Bensficiary in its sole
discretion.

in connection with any sale, transfer or cther conveyance of the Property te which Beneficiary is asked
‘o consent, Grantor agress to pay to Beneficiary, in addition to any sums specifie¢ above, for Beneficiary's
expenses incurred in reviewing and evaiuating such matter, the following amounts: (1) $1,500, which amount
shall be paid by G.antor ic Beneficiary upon Graniors request for Beneficiary's consent and shall be appiied to
the one percent (1.00%) fee described in subparagraph (c) above if Beneficiary's consent is given 1o a sale,
transfer or other conveyance of the Property, ard (i) Beneficiary's reasonable atomeys' fees.

Consent to any one such occumrence shali not be deemed a waiver of the right to require consent to
any future occuirences.

In each instance in which a sale, trarsfer or other convayance of the Property occuss and regardless
of whether Beneficiary's consert theret 3 is given, waived or denied or whether Beneficiary elects & accelerate
the maturily date of the Note, Grantor and its srccessors shsll be jointly and severally iabée to Beneficiary for
the paymert of a transfer fee (the "Transfer Fee") of one percent (1.00%) of the unpaid prncipal balance of the
Note as of the date of such sale, transfer or other conveyance. Such fee shail be payabie on demand, shall
bear interest from ten (10) days after such demand to and including the date of colection ot the Default Rate
(as defined in the Notej, and shali be secured by this Trusi Deed. Beneficiary's waiver of such fee in whole or
in part for any one sale, transfer or other conveyance shall not preclude the imposition thereof in any other
transaction.

Notwithstanding the foregoing, Benefician’s consert will not be required, and neither the one percent
(1.00%) fee referred to in subparagraph 4.13(c){) above nor the one percent (1.00%) Transfer Fee will be
imposed, for the transfer of not more than twenty-five parcent (25%) in the aggregate during the term of the
Note of parinership intsrests in Grantor, if Grantor is a parinership, or of member interests in Grantor, if
Granftor is a limited liabiiity company, or of shares of stock of Grantor, if Grantoris a corporation; provided that
none of the persons or entities fiable for the repayment of tha Note is released from such liability.

414 Infoymation_for Particioants. Grantor agrees to fuisish such information and
confinmation as may be required from time 1o time by Beneficiary on request of potential loan participants and
agrees to make adjustrments in this Trust Deed, the Note, and the other documents evidencing or securing the
ioan secured hereby to accommadate such paricipant's requirements, provided that such reguirements do not
vary the economic tamms of the loan secured hereby.

4.18 Grantor Existence. Except as cthenwise provided in Section 4.13:

{(a) If Grantor is & corporafion, Beneficiary is making this loan in reliance on
Grantor's continued existence, ownership and controlin its present corporate form.  Grantor will not alter such
corporate structure, ownership or control without prior wiiien consent of Beneficiary, and wili do all things

necessary o preserve and maintain -said coR v {ence-and to msureﬁsccmmuous right to cany on s
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business; incliiding but not-imited o, fiing wihin ke presoribed time li-comporate tax refums anid reparts, and
paying when due all such taxes. ’ '

®) If Grentor is & parinership, Beneficiary is making this loan in refiance on the
continued existence of Grantor partnership and upon. the business and Tnancial reputation of Granior
partniership as a business entity and each of the gensral pariners theresf. Therefore, the general partners of
Ceanler hereby agres that they will take no action to dissolve Grantor parinership and wiil do ali things within
thelr power io prevent the dissolution and winding up of Grantor partnership, noiwithstanding the death,
withdrawal or expuision of any general partnes. They further agree that without the prior written consent of
Beneficiary, none of the general pariners of Grantor will withdraw or be removed as a general partner of
Grartor. The withdrawal or expulsion of any general pariner from Grantor parinership shall not in any way
affect the liability of the withdrawing or expelled general pariner hereunder or on the Nots.

©) if Grantor is a limiled liability company, Beneficiary is making wis loan in
reliance on Gramor’s continued existence, ownership and control in its present fimited fabiify company form.
Grantor will not alter such limited liability company structure, ownership or conrol without the gior written
consent of Beneficiary and will do all things necessary to preserve and maintain said Emited habdity company
existenca and to insure its continuous right to camy on its business.

4.18 Yax and insurapce Regerves. In addifion to the payments required by the Note,
Grantor agrees to pay Beneficiary, at Beneficdary's request, such sums as Beneficiary ray from time to time
estimate wili be required to pay, at least 30 days before dus, the next dus taxes, assessments, insurance
premiums, and similar charges affecting the Property, less all sums alresdy paid therefor divided by the
number of menths to elapse before one month pricr te the date when such taxes, assessments and premiums
will become dslinguent, such sums to be heid by Beneficlary without interest or other income to the Grantor 1o
pay such {axes, assessments and premiums. Should this estimate as to {axes, assessments and premiums
prove insufficient, the Grantor upon demand agrees to pay Beneficlary such .ddifonal sums as may be
required 1¢ pay them before delinquent.

if the total of the above-described paymenis in any one year shall exceed the amounts actually paid
by Beneficlary for taxes, assessments and premiums, such excass may be credied by Beneficiary on
subsequent payments under this section. If there shall be a default hereunder for which Beneficiary elects to
realize upon this Trust Deed, then at any time after defaukt and prior to the fustee's sale or sheriff's sale,
Beneficiary may apply any balance of funds it may hold pursuant to this Section 4.16 to any amount secured
by this Trust Deed and in such onder as Beneficiary may elect. If Benaficiary does not so apply such funds at
or prior 10 the trustee's sale or sheriff's sals, the purchaser at such sale shall b entitied to all such funds. If
Beneficiary acquires the FProperty in fleu of realizing on this Trust Deed, the balance of funds it holds shall
bacome the property of Beneficlary.

Any transfer in fee of all or a part-of the Properly shalt automatically transfer o the grantee all or a
propartionate part of Grantor's rights and interest in'the fund accumulated hereunder.

4.47 Leases.

(a) Grantor wit in aif respects promplly and faithiully keep, perform and comply
with &l of the terms, provisions, covenants, condgions snd sgreements in each of the sgreements pursuant to
which any fenant of any part of the Property is occupying the Property {the “Leases™) {o be kent, performed and
compiied with by the lessor therein, and will require; demand and strictly enforce, by a8 available means, the
promjt and faithiul performance of and: complia ali of the'{amms, provisions, cov 1ants, conditions and

agreements in iHe Leases to.be performed ith: by the lessees therein.
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®)  Grantor :shall ot recsiveior coliect any Ténis from any present or future
tenant of the Proputy or any part thereof In advanca in excess of five porcent {6.00%) of gross annual rental

income from the Property or collect a security deposit inexcess of two {2) mozths' rent.

© Grantor shall promptly deposk and maintain alt security deposits or gther
deposits recsived by Grantor from tenants in a segregated trust account in & fedsrally insured bank or savings
and loan association and shall notify and direct in writing each and every present or future tenant or ncoupant
of the Prperty or any part thereof that any sacurlly deposit or other deposit heretofore delivered to Grantor
have been retained by Grantor or assigned and delivered to Beneficlary as the case may be.

4.18 Hazandous Waste.

(a) For purposes of this Trust Deed, “hazandous substance™ wmesns ary
hazardcus or toxic substances, materials or wasiss, including, but not limited to, those subsiances, materials,
and wastes listed in the United States Departrent of Transporiation Hazardous Materials Table (48 CFR
172.101) or by the Environmenta! Profection Agency es hazardous substances (40 CFR Part 302) and
amemdments thereto, or such substances, materials and wastes which are or become regedated under any
applicable local, state or federat law including, without limitation, any matenal. wasie or substance which is 03
petroleumn, (i) asbestos, (i) poly- chiorinated biphenyls, (iv) defined as a “hazardous wasts®, “extremely
hazaidous waste”, "restricted hazardous wase” or “hazardous substance” under Hazardous Subsiances,
Radiation Sources, ORS Chapters 453.001, et seq., Solid Waste Control, ORS Chaplers 455.005, =t seq.,
Hazardous Waste and Hazardous Materials, ORS Chaplers 468.005, et s2q., Poliuticn Control, ORS Chapters
468.008, et. seq., Oregon Drinking Water Quality Act, ORS Chapters 448.123, et seq., and Grourd Water Act
of 1955, ORS Chapters 537.505, et seq., (v} designated as a "hazardous substance” pursuant to Section 311
of the Clean Water Act, 33 U.S.C. §1251 et seq. (33 U.S.C. §1321) or listed pursusant to Section 307 of the
Clean Water Act (33 U.S.C. §1317}, (vi) defined as a "hazardous waste” pursuant to Section 1004 of the
Resource Conservation and Recovery Adt, 42 U.3.C. §6503), or (vif) defined ss a "hazardous substance"
pursuant to Ssction 101 of the Comprehensive Environmental Response, Compensation, and Liability Act, 42
U.8.C. §9801, et seq. (42 U.S.C. §9501), all as amended, replaced or succeeded, and any other substance or
maiter defined &5 a toxic or hazardous substance or material or pollutant or contaminaid under any cther
federal, state or lecal laws, ordinances or regulations or under any reported decision of a state or federal court,
or any stbstance or matier imposing liability for clean-up costs or expenses on any person or enfky under any
statutory or common law theory.

)] To Grantor's best knowledge and after due and diligent nquiy, Grantor
represents and warmants that neither Grantor nor any previous owner or user of the Propesty has used,
generated, stored or disposed of above, in, on, under or around the Property any hazardous subistance and
that there is not now, nor have there ever been tanks or facilities on, under or at the Property which contained
rnaterials which, if known to be present in soils or ground water, would require cleanup, removal or some other
remedial action under any federal, state or local law or regulation. Grantor hereby covenanis and agrees that
Grantor will not conduct, permit or authorize the generation, transportation, storage, treatmeni or disposal at
the Property of any hazardous subsiance, and neither Grantor or any agent, servant or employee shall
generate, store, bury or dispose of any hazardous substancs on or in g location that will adversely affect the
Property. Grantor shall promptly and diligently comply with all requiremanis of federal, state or iocal laws,
stalutes, omdinances or regulations, or court or administrative orders or decrees, or privéte agreements
pertaining o hazandous substances.

© If the presence, ielease, threat of reiease, placement on or in the Pracery,
ar the generation, transportation, storage, treatment or disposal at the Propenty of any hazardous substance:
(i} gives tigs to lablity (indluding but not limited to, a response action, remedial action or removal action) under
RCRA, CERCLA, state toxic wasis laws, or ctherwiss, or () causes s significant public health effect. or (i)
poliutes or threatens to pollute the envirshment Grantor shall, at #is sole expenss, provptly take any and all
178793 L
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Trust

mniacéia:ieﬂd::}émevafaaaion necessary to clgai up the Property ang miigats exposure 1o liabifity arising frum
the hazaro bslance, whether or nit required by-law, If Grantor fails to perform e ‘ i

; ; Ry funds advanced By Berieficiary fi Pay for any and aff remedial and removal action to
clean up the Property and mitigate exposure to-liability from the hazarious subsstance shall be repaid to
Beneficiary by Grantor upon demanc and chay be secured by the lien of thig Trust Deed.

foperty, and (i) written ? obtains
regarding the release or discovery of hazardous substences on atier property owned by
Grantor or for which Grantor is or may be responsible.

@ to time, Grantor o implement an
al presence of ashestos, or jeag
Grantor shai| implement and foliow the

I ! : Five Hundred
Dollars ( y of the month follawing the expiration of & i day pericd and One
Hundred Dollars {$100) on the firt day of each monih thereafter untjy red. Afl such amounts
shall be secured by this Tryst Decd.

4] Grantor and, if Grantor is a partnership, each generai pariner of Grarnitor,
jointly and severaily (co!iedive!y, the - "), egree to indemnify, protect, defeng (with cou
satisfactory to Beneficary) and hold Bene rs and assigns, and the di
officers, sharehoid i i

include claims of actions brought by or

» COSupants or other users of the Property,

ity to which Grantor Thay otherwise bg entilled under any

. In the event Beneﬁciary shal) suffer or incyr any such Costs, the
suffered or incured by Beneficiary upon

i indemnification provided
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Trust Osed

suspectod presence, release or suspecied telease of any hazarious subsiance inthe Propery of in or into the
air, soll, groundwater or surface water at, of, about, above, under or within the Property {or any pertion thereof)
and any cialms of third parties for loss or damage due to such hazardous substance. In addition the
indemnification provided by ihis paragraph shall include, without timiiation alf loss or damage susiained by
Beneficiary or any thiri party due to any hazardous substance: () that is present or suspecied to be present in
tha Properly or In the air, soil, groundwater cr surface water at, on, about, above, under or within the Property
(or any portion thereof) on or before the date of this Trust Deed, or {il) that migrates, flows, peicolates, difiuses
or in any way rnoves onto, inte or under the air, soil, groundwater or surface water at. on, about, above, under
or within the Property (or any poition thereof) after the date of this Trust Deed, imespaciive of wheiher such
hazardous substance shail be present or suspecied to bs present in the Property or in the &ir, soll, groundwater
or surface water at, on, about, abovs, under or within the Properly (or any postion thereof) as a resuit of any
release, discharge, disposal, dumping, spilling or leaking (accidenta! or othenwise) onlo the Property (or any
portion thereof) occuning befors, en or after the date of this Trust Deed or causad by any person or enily.

@ If Grantor fails to perform s obligations under this Section 4.18, Beneficiary
shall e subrogated io any rights Grantor may have against any present, future or former owners, tenants,
occupants or other users of the Property {or any portion therec), relating tc the matters covered by this Sedciion
4.18.

(] The obligations of the indemnitors under this Seclion: 4.18 shali survive the
consummation of the lcan transaction sccured by this Trust Deed, the repayment of such loan, the
reconveyance of this Trust Deed and, to the maximum extent now or hereafter permitted by applicabie law, the
foreclosure of this Trust Deed.

&1 Year 2000, Unless Beneficiary has provided Grantor with 2 written waiver of the
foliowing “Year 2000” provisions, the following provisions shal! apply:

Grantor represents, warranis and covenants that it has, or will have by a date that is acceptable
Beneficiary: (i) undertaken a Jdeteiled invertory, review, and assessment of ail areas within iis tusiness and
operations that could be adversaly affecied by the failure of Grantor o be Year 2000 compliant on a timely
basis, (if) developed a detafled plan and tmeline and coramided adequate resources for becoming Year 2000
compliant un a timely basis, and (i}) implemented that plan in accordance with that timetable in all material
respecis.  Grantor covenants and agrees that Grantor shall from time to time upcn Beneficiary’s request
fumish periodic updates to Beneficiary regarding Granter's progress on its Year 200C compliance efforts, and
provide copies to Beneficiary of any intemal and third-party assessments of Grantor's Year 2000 compliance
efforts.  Grantor covenanis to be and reasonably anticipates that it will be Year 2000 compiiant on a timely
basis.

Grantor has made (or will make, by a dete acceptable to Beneficiary) writters inquiry (or, if acceplabie
to Beneficiary, oral inquiry) of each of its key suppliers, vendors, and custemers as to whether such persons
will be Year 2000 compiait in all material respects on a timely basis. Based on that inquiry, and to the best of
Grantor's knowiedge only, Grantor believes that all such persons will be Year 2000 compliant in all material
respacts on a timely basis. For purposes of this provision, "key suppliers, vendars, and customers” refers to
shosa suppliers, veridors, ang customers® refers to those suppliers, vendars, and customers of Grantor whose
business faflure would, with reasonable probability, result in 2 material adverse change in the business,
properties, condition (financlai or othewiss), or prospects of Grantor, or Grantor's abiliy to repay the
indebtedness secured by this Trust Deed.

“Year 2000 compiiant” means, with regard to any entity, that ali sofiware, embedded raicrochips, and
other processing capabilities utifized by, and materisi to the business operations or financial condition of, such
entity are able to interpret and manipulate data on snd invelving el caledsr gales sorecily and without
causing any abromnal ending scenario, Including in relation io dates in and after the Year 2000.

1/8/939 -
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it shalt be an event of default under this Trust Deed if (¢ any of Geanlor's represeniations and
warranties regarding Year 2000 shali cease fo ba true (whether or not frus when made) and, as a resuli,
Beneliciary reasonably befieves that Grentor's financial condition or ¥ ability {0 pay its delis as they become
due will thereby be materially impairad, (y) Grantor falls to comply with any-of iis Year 2000 covenants, or (z)
Grantor fails io be Year 2000 compliant in any material respact on a timely basls,

5. DEFAULT.

8.1 Definition. Any of the following shall consiitute an "Event of Defaull” as that temi is
hereinafter used:

(@) Any representation or warranty made by or for the benetlit of Grantor herein
or elsewhere In conneciion with the loan secured hereby, including but not limited fo any represeniations in
connecion with the security therefor, shall prove to hiave bean incorect or misleading in any material respect,

(b) Grantor or any ciher perscn or entity liable therefor shall fail to pay when due
any indebtedress secured hereby,

© Grantor or any other signatory thereto shali default in the performance of any
covenant or agreement contained in this Trust Deed, the Note, or any cther agreemant securing the
indebtedness secured hereby;

(o)) Grantor or any other person or entily liable for the eepayment of the
indebtedness secured hereby shall become unable or edmit m wiiting fis inabiBy b pay is debis as they
mature, or file, or have filed against i, 2 voluntary or involuniary petition in bankruptcy, or make a general
assignment for the benefit of creditors, or become the subject of any other recsivership or mssivency
proceeding;

()] Grantor or any ather signatory thereto shall default in the performance of any
covenant or agreement contained in any morigage or deed of trust encumbering the Property, or the note or
any other agreement evidencing or securing the indebledness evidenced thereby; or

oH A tax, charge or fien shall be placed upon or measured by the Note, this
Trust Desd, or any obligation secured hereby which Grantor dees not or may not legally pay in addition to the
pavment of all principa! and interest as provided in the Note.

82 Beneficlary's and Trustee's Right to Perform. Upon the occurrence of any Event
of Default, Beneficiary or Trustee, but without the obligation so to do and without notice to or demand upon
Grantor and without releasing Grantor from any obligations hereunder, may: make any payments or do any
acis required of Grantor hereunder in such manner and to such exitent as either may deem necessavy io
protect the security hereof, Beneficlary or Trusiee being authorized to enter upon the Property for such
purposes; commence, appear in and defend any action or proceeding purporting to affect the security hereof or
the rights or powers of Beneficlary or Trus.ae, pay, purciiese, contest or compromise any encumbrance,
charge or llen in accordance with the following paregeaph; and in exercising any such powers, pay necessary
expenses, employ counsel and pay a reasonable fee thersfor. All sums so expended shall be payable on
demand by Grantor, be secured hereby and bear inferest at the Defsult Rate from the dale advanced or
expanded until repaid.

Beneficiary or Trusiee In raking any payment herein and hereby authorized, in the place and stead of
the Grantor, in the case of & pavment of taxes, assessments, water rates, sewer renfals and other
governmental or municipal charges, fines, impositions of liens asserted against the Property, may make such
1/8/99
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payment in rellance on any bill, statement or estimate procured from the. appropriate public office without
inquity info the accuracy of the bill, statement or estimate or info the validity of any tax, assessment, saie,
forfelture, tax lien or title or claim thareof; in the cass of any apparent or threatened adverse daim of title, fien,
statemenit of lien, encumbrance, deed of frust, clalm or charge Beneficiaty or Trustee, as the case may be,
shali ba the sole judgs of the legality or validity of same; and In the csge of a payment for any ofher purpose
nerein and hereby authorized, but not enumarsated in this paragraph, such paymeni may be made wienever, in
the sole judgment and disoretion of Tiustee or Beneficiary, as the case may be, such advancs or advances
shall seem necessary or desirabls to protect the full security intended to be created by this instrument,
proviled further, that in connection with any such advance, Beneficiary at its option may ard is hereby
authorized {0 obtain a continuation repoit of title prepared by a title nsurance company, the cast and expenses
of which shali be repayable by the Grantor without demand and shall be secured hereby.

X Remedies on Defaul, Upon the occumence of any Event of Default all sums
secured hereby shall become immediately dus and payable, without notice or demand, at the option of
Beneficiary and Benefisiary may:

(a) Have a receiver appointed as a matier of tight, without regard to the
sufficiency of the Property or any other security for the indebtedness secured hereby and, without the necessity
of posting any bond or othar securniy, such receiver shall take possession and control of the Property 2nd shall
collect and receive alf of the rents, issues and profits thereof;

(b) Foreclose this Trust Deed as a morigage or otherwise realize upon the
Pooperty;

© Cause Tiustes lo exercise its power of sale; or
& Sue on the Note acconting to law.

5.4 0 Walver. By accepting payment of any sum secured hereby after its due date,
Beneficiary dess not waive fis tight either to require prompt bayment when due of ali other sums so secured or
to declare an Event of Default for failure fo do so.

5.5 Remedies Cumulative. The rghts and remedies accorded by this Trusi Deed shall
be in addition 0, and not in substitution of, any rights or remedies available under now existing or hereafter
arising applicable law. All rights and remedies provided for in this Trust Deed or afforded by faw or equity are
distinet and cumuiative and may be exercised concunently, independently or suecessively. The fallure on the
part of Beneficiary to prompily enforce any right hereunder shall nct oparate as a waiver of such right and the
walver of any default shall not constitute a walver of any subsequent or other default. Beneficiary shall be
subrogated to the claims and liens of those whose claims or fiens ara discharged or paid with the loan proceeds
hiereof.

8. CONDEMNATION. Any award of damages, whether paid as a resuit of judgment or prior
setilement, in connection with any condemnation or other taking of any portion of the Property, for pubiic or
private use, or for injury fo any portion of the Property is hereby assigned and shall be paid to Beneficiary
which may apply such moneys received by # in the same manner and with the same sffect as provided in
Section 4.4.1 sbove for disposttion of proceeds of hazard insurance. Should the Property or any part or
appurisnance thereof or right or interest therein be taken or threatened fo be taken by reason of any public or
privale improvement, condemnation pro
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Beneficlary shell be deemed to be held in trust, ard Beneflclary may commingle such award with its general
assels and shall not be liablo for the paymaent of any intsrest thereon,

7. TRUSTEE.

74 General Powers and Duties of Trustee. At any time o from time to time, without
liabiiity therefor and without notice and without affeciing the liability of any person for the payment of the
indebledness secured hereby, upon written request of Beneficiary, payment of its own fees and presemiation of
this Trust Desd and the Note for endorsement (in case of fult reconveyance, ‘or cancellation or retention),
Trustee may:

(a) Caonsent {0 the making of any map or pict of the Property;
®) Join in granting any easemant or creating any restriction therson;

© Join in any subordination or other agreement affecting this Trust Deed or the
lien or chamge thereof; or

()] Reconvey, without warranty, ali or any part of the Propeny.

7.2 Reconveyance. Upon waitten request of Beneficiary stating that all sums sesured
hereby have been paid, and upon surrender of this Trust Deed and ihe Mote to Trustee for canceliation and
reteniion and upon payment of its fees, Trustee shall reconvey, without warranty, the Property then held
hereunder. The recitals in any reconveyance executed under this Trust Dead of a2ny matters of faci shali be
conclusive proof of the truthfulness thereof. The grentee in such reconveyance may be described as “the
pessen or persons legally entitled thersto”.

7.3 Powers and Duties on Default. Upon wilten reqesst thercfor by Beneficiary
spedifying the nature of the default, or the nature of the severa! defauits, and the amount or amomts due and
owing. Trustee shall execute & wiilten netice of default and of its election fc cause the Property 10 be sold fo
satisfy the obligation secured hereby, and shall cause such notice to be recomied ard otherwise given
according to iaw.

Notice of sale having been given as then required by law and not less than the time then required by
law having elapsed after recordation of such notice of breach, Trustee, without demand on Grantor, shall sell
the Properly at the lime and place of sale specified in the notice, as provided by siahste, either as a whole or in
separate parcek. and in such order as it may determine, at public auction to the highest and best bidder for
cash in lawful morey of the United States, pavable at time of sale. Grantor agrees that such a sale (or a
sheriffs sale pursuant to judicial foreclosurs) of all the Properly as real estate consiilites & commercially
reasonable disposition thereof, but that with respect io all or any part of the Propesty which may be personal
preperty Trustee shall have and exeicise, at Beneficiary's sole lection, all the rights and remedies of a
secured party under the UCC. Whenevers notice is permitted or required hereunder or under the UCC, ten (10)
days shali be deemed reasonable. Trustee raay postpane sale of afl or any portion of the Property, and from
time to time Ihereafter may postpone such sale, as provided by siatute  Trustee shali deliver to the purchaser
its deed and bill of sale conveying the Froperty s0 sold, bul without any covenant or warranty, express or
implied. The recital in such deed and Lill of sale of any matters or fucls shal be conclusive proof of the
truthfulness thereof. Any pevsen other than Trustese, including Grantor or Beneficiary, may purchase at such
sala.

Afier deducting all costs, fees and expenses of Trustee and af this trust, including the cost of evidencs
of tille search, ttle insurance and ressonable counsel fees In connection with sale, Trustes shall apply the
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procecds of sale fo payment oi. ali sums securec hereby in such order as Beneficiary may determing; ar the
femalnder, If any, to Grantor.

7.4 Reassigmnont of Security Interest. At the request of Beneficiary, Trustee shail
reassign to Beneficiary th ity sted reassignment Beneficiary shall have
upon the i

. Aceeptance of Trust. Trustee &ccepis this trust when this Trust Deed, duly
executed ang scknowledged, is mads g public record as rrovided by faw. Trustee is not obligated to notify any
party hereto except Seneficiary of pending sale under any ather deed of frust or of any action or proceeding in
which Grantor, Beneficiary or Trustee shall be a party unfess brought by Trustee.

7.8 Reliance. Trustse, upon presentation to i of an affidavit signed by Beneficiary
sefting forth fac's showing & default by Grarfor under this Trust Deed, is autherized to accep® as fru2 and
conclusive all facts ang statements therein, and to act thereon hereunder.

from time to tine, as provided by
med, and thereupon Trustee herein
uted as Trustee hereunder, with the

such default, Grantors fight to spend or retain
immediately and without notice of demand and

rents, issues, and profits, inciuding those past due
operation and collection, including reasonabie attormneys’ fees, upen any indeited
such omder as Beneficiary may detemine. The entering upon ang taking
coliection of such rents, issues and profiis ang the application thereof as afo
dafault or notice of defaull hereunder or invalidate any act done pursuant to

9, NOTICES,
9.4 Trustee. Any notics or demand upon Teustee may be given or made at
AmerTite

222 South Sixth Street
Kiamath Fails, Cregon 97601

8.2 Grantor and Beneficiary. Any notice to or demand upon Granwor (inciuding any
notice of default or notice of sals) or notice to or ned upon Beneficiary shalt be deenwed to have beeq
sufficlendly mads for aji Purposes when deposited in the' United Siates maiis, postage Prepaid, registerad or
ceitified, relum fecsipt requested, atldressed as follows:
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Johin Arhle and-Jeanette M. Padber
B40N: Glimors -,
Heppner; Orefjon 97838

Beneficiary: Washinpton Mutual Bank
851 S.W. Sidh Ayenus, CRED228
Portland, Oregon 87204
Adtention: Cormmercial Real Estate Department

or to such other address as may be filed in wiiting by Grantor or Beneficiary with Trustee.

2.3 Waivar of Notice. The yiving of notice may ba waived in writing by the person or
persons entitled to recsive such notics, either before or after the time established for the giving of such natice.

16. MCDIFICATIONS. Upon written request of any party then liable for any sum secured hereby,
Beneficiary reserves the sight to extend the term, or otherwise modify the terms, hercof or of the Note a5
Beneficiary and such person may from time 10 time deem appropriate and any such change shall not operate
to release, in any manner, the iiatslity of the original Grantor or Grantors SUCCES30TS in intersest,

M. SUCCESSORS AND ASSIGNS. All provisions herein contained shall be binding upon and
Inure to the benefit of the respective successors and a5signs of the parties.

12. GOVERNING LAW; SEVERABILITY. This Trust Deed shall be govemned by the law of the
state of Oregon. In the svent that any provision or clause of this Trust Deed or the Nete conflicts with
appiicable law, the conflict shall not affect other provisions of this Trust Deed or the Note which can be giver
effect without the conflicting provision and to this end the provisions of this Trust Deed and the Note are
declared to be severable.

13, GRANTOR'S RIGHT TO POSSESSION. Grantor may be and remain in possession of the
Property for so fong as i is not in default hereunder or under the terms of the Note ard Grantor may, while it is
entitled to possession of the Property, use the same.

14, MAXIMUM INTEREST. Mo provision of tnis Trust Deed or of the Note shall require the
payment or pernit the collection of interest in excess of the maximum peritted by faw. If any excess of
interest in such respect is herein ar in the Note provided for, neither Granter nor its successors or assigns shali
he obiigated to pay that portion of such interest which is in excess of the maximum permitted by iaw, and the
fight 1o demand the payment of any such excess shall be and is hereby waived and this Seciion 14 shall
control any provision of this Trust Deed or the Note which is inconsistent herewith.

15. ATTORNEY'S® FEES AND LEGAL EXPENSES. In the event of any default under this Trust
Deed, or in the event that any dispute arises relating to the interpretation, enforcement or performance of any
obligation secured by this Tiust Deed, Beneficiary shall be entitled 10 collect from Grantor on demand all fees
and expenses incumred in connection therewiih, including but not fimited to fees of attomeys, accountzints,
ap,raisers, environmental inspeciors, consuitants, expert witnesses, arbitrators, mediators and court reporiers.
Without limiting the generalily of the foregoing, Grenior shali pay ail such costs and expenses incurred in
connection with: (a) arbitration or other shemative dispuis resolution proceedings, iial counrt aciions and
eppeals; (b) bankmuptey or other insolvency perocsedings of Grantor, any guarantar or other party liable for any
of the obligations sscured by this Trust Desd or any party having any interest in any securily for any of those
onligations; (o) judiclal 0: nonjudicial foreclosure on, or appointment of a recsiver for, any of the Propedy;
{d3 postjudagment collection proceedings; (e) sl clalms, counterclaims, cross-clsims and defenses gsseried in
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any of the Torogoing whelher or not they arise-out of of ars refated to this Trusi Deed; () all preparation for any
of the foregoing; and (g) all settiement negatiations with. respect 1o any of the foragoing.

i8. PREPAYMENT PROVISIONS. K at any time sRer defaull and sccoleration of the
indebtedness secured hereby there shall be a tender of payment of the amount necessary to sefisfy such
indebiedness by or on behalf of the Grantor, s succassers or assigns, the same shall be deemed o be a
voluniary prepayment such that the sum required %o satisfy such indebledness in ful; shaB inchude, to the exdent
permitted by law, the additional payment required under the prepayment privilege as slated in the Note.

i7. TiME OF ESSENCE. Time is of the essence under this Trust Deed and in the pesfonnance
of every term, covenant and obligation contained herein,

18. MISCELLANECUS.

8.4 Vihenever the context so requires the singular number includes the piural herein, and
the imperscnal includes the personal.

18.2 The neadings to the vaiious sections have been inserter for convenient reference
aniy and shall not modify, define, limit or expand the express provisions of this Trust Deed.

8.3 This Trust Deed, the Note and the other documents, instruments and agreemenis
entered into by Grantor and Beneficiary in connection therewith (coliectively, the “Loan Dotuments™) constitute
the final expression of the entire agreement of the parties with respect to the transactions set focth thersin., No
party is relying upon any oral agresment or other understanding not expressly set forth in the Loan Documents,
The Loan Documents may not be amended or medified except by means of a written dotument exccuted by
the paity sought to be charged with such amendment or modification.

DATED as of ilve day and year first above wiitien.

THIS TRUST DEED WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED N THIS
TRUSY DEED IM VICLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
FEE TILE 7O THE PROPERTY SHOULD CHECK WITH THE APEROPRIATE CITY OR
COUNTY PLANNING DERARTMENT TO VERIEY APPROVED USES, AND TO
DETERMINE ANY LIMITS OR LAWSUITS AGAINST FARMING CR__FOREST

PRACYICES AS DEFINED It ORS 20,390,

GRANTOR: %ﬁ %ﬂﬁ@%

rchie Padherg o

g
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STATE OF J¥eauvy

COUNTY oFfib vvo W)

! certify that | know or have satisfactory evidence that JOMN ARCHIE PADBERG and JEANETTE M.
PADBER®G are the persons who appeared-before' me, and said persons acknowledged that they sigied this
instrument and acknowiedged it to be their fise and voluntary act for the uses and purposes mentionad in the
instrument.

Dated this _ﬂihday of Qpﬂ 1 ,feg |

Q\ (Signature of Notary)

(O iods Brosran

(Legibly Print or Stamp Name of Natary)
Molary-public in and for the sigte of{ Z%b . resiiing at
}'j LN

§S.

My:appointment expires_ 23 - 3 { - OO




The land is located in the cournty of Klamath, state of Oregor, and is described as foliows:

Lots 9 thru 18, incly usive, Bleck 1 of SHASTA v TRA
fo the officzal piat thereof on file in the office oi‘ the Csuntgls ek of 0108
Klamath County, Oregon.

Clerk of
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Linda Smith, (}ouu{y Clerk
$105.00

by QAL%M




