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BE ADVISED THAT THE PrROMISS
PROVIDES FOR

THIS TRUST DEED, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND

FIXTURE FILING ("Trust Deed"), is made this 1st day of APRIL, 1959 amongD & § PROPERTIES, a

ership, an estate in fee simple, the address of which is 1041 Wild Plum Drive, Klamath Falls; Gregon-

L ) ASPEN TITLE & ESCroOw, INC,, & Oregon corperation, s of which is 525 pdain

Strest, idamath Falls, Oregon 8760%, and is BUCCESSONS in st ans  (Trustes™), and

WASHINGTON MUTUAL BANK, g Washington Corporstion, the address of which is 851 S.W. Sixth Avenue,
Suite 375, Porifand, Oregon 97204 ("Beneﬁciazy").

1. GRANTING CLAUSE. Granier, in consideration of the accepiance by Trustee of the trusi
hereunder, and of other good and vauable consideration, the receipt and sufficiency of which are hereby
acknowledged, and in order to securs the ohligations deserip

Section 1 and ajl &dditional property, if any, des
"Property™):




i K] <imprev ures. Al buildings; ¢ cures and other improvements
now or:hereafter erected ‘on the' prop; in 1.1:above, asd ay facilities, fixtures, machinery,
epparatus;, instailations, goods, equiptiant, nventery, furiture and other properties of whatsoever nafure
{including without limitation af heatlng.'ven&ilaﬁng, ing ard electricaj equipment, all
elevators and escalators #i A lighting, taundry, cleaning, fire

refrigerators, stoves and ather

. remain or become g
portion of that property e lien of this Trust Dead, tegether with ail
contracts, agreemenss, permits, plans, specification: i engineering reports and other work
products relating o the construction of the existing { i ements on the Property, any and ali
rights of Grantor in, to or under any architect'
of the existing or any future improvements
issued in connection therewith, together with ali trademarks, trad
other inteilectual Property used by Grantor in connection with the

<3 Enforcement and Colisction. Any and ali fights of Grantor without fimitation to
make claim for, collect, receive and receipt for any and ajl rents, income, revenue=, issues, fovalties, and
profits, including mineral, oil zng gas rights ang profiis, insurance Proceeds, condsmnation awards and other
moneys, payabie or receivable from or on account of any of the Propary, i ii
enfo ce alf other provisions of any other agreement (including
or relating to any of the Property, to brin
collection of syuch

]

ents, awards or Jjudgments shay be impaired o
tion be imposed upon Trustes or Beneficiary; and

14 Aceounts and Income. Any and ali rights of Grantor in any and al} accounis, rights
hts, ch

to payment, coniract rig atel paper, dacuments, instruments, licensas, tontracts, agreements and
general intangibles relating to any of tha Praperty, including, without limitation, incomae and profils derived
from the aperation of any business on the Property or atfributable fo services that nceur or are provided on
the Property or generated from the use and operation of the Property; and

accepting this Trust
such leass,

) Books ane Records

——

any form and all computer software necessary.
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Fersonal property, Granior,
together with-a seqy

OBLIGATIONS SECURED. This Trust Deed 18 given for the purpose of securing:

3.1 Performarncs and Paymen:. The performance of the obligations Ccortained herein
ang the payment of ONE HUNDRED AND TWENTY-FIVE THOUSAND DOLLARS ($125.000) with interest
thereen ang aj other amountg payable according to the terms of g promisso
made by Grantor Payable to Beneﬁciary or order, having a maturity
extensions, fenewals, i
amounis (the "Note"),

3.2 Future Advances. The fepayment of any and a8 sumns advanced or expenditures

Beneﬁciary subsaquent tg the execution of this Tryst Deed for the maintenance or preservation of

the Property or advanced or Sxpended by Bereficiary Pursuant to any provision of this Trust Deeg
gubssquant is g execution, together with Interest thereon,

b) Grantor warrants the Property to be free and clear of ali fiens, charges, and other

{
monstary encumbrances except those securing reaf progerly taxes and assessments which are not yet due
and payabhla,

{c) None of the Property Is useq principaily or at apt for agrictttura; or farming purposes.

(d) Th
{including, but not limited
materislly impair the value of the Prop
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0 Grantorholds al ficensas, wertiicatss and permits fom all applicale federal, state
and local governmental authorities riecessary fo conduct Grantor's business.

{h) No license or permit from, approval or authorization of, exemption By, notice or
report to, or registration, filng or declaration with, any government authorily is required by Grantor in
connection with the loan secured by this Trust Desg or the execution, delivery, velidity or enforceabiiity of this
Trust Deed or the other Loan Documents,

{i) The execution, delivery and performance of the Lean Documents, and the use or
proposed use of the Property, will net constitute or result in g breach of: {i2 any federal, state or local statute,
code, regulation or rule; or (i) any judgment, decres, or order; or (i) any contract or cther agreement to
which Granior is g party. Furthermore, Granior Is not aware of any threatened or outstanding actions or
proceedings against or affecting Grantor or the Property before any court or any administrative agency,
authority or bureay,

1)
material advarse changes in the finanicial con
statemenis provided to Beneficiary,

4.2 Preservation of Lien. Grantor wii bresenve and protect the prierity of this Trust
N L
Deed as a first lieny on the Property.

4.3 Repair and Maintenance of Pro; . Grantor will keep the Property in good
condition arid repair, whicn duty shall include but iS not limited to inti

necessary for the continued operation of the Pro
herein not excluding the generay,

44 Insurance.

responsibls for any
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and the proceeds thereof, are Kereby ass ned to Bendficiary, but no such’ assignment shall be effective to
invalidate or impair any insurance policy: ‘Should the Property or any part thereof be damaged by reason of
any cause covered by insurance, Benefigiary may, at its option, commencs, aposar in and prosevute, in its
Own nama, any action or proceeding, or make any reasonable compromise or setfiament in connection with
such damage, and obtain all proceeds, or other refief thersfor, and Grantor agrees to pay Beneficiary’s costs
and reascnabie attoreys® fees in connection therewith. Mo insurance preceeds at any time assigned to or
held by Beneficiary shall be deemed to be held in trust, and Beneficiary may commingle such procseds with
its general assets and shall not be fiable for the payment of any interest thereon. The amount coliected under
any insurance pelicies required te be maintained by Grantor pursuant to this Section 4.4.1 may be applied by
Beneficiary upon any indebtedness secured hereby and in such order as Beneficiary may determine, or at
ths option of Beneficiary, the entire amount 80 collected or any part thereof may be releasad to Grantor.

4.4.2 Liability. Grantor will maintain comprehensive general liability insurance covering the
legal fiability of Grantor ageinst ciaims for bedily injury, death, or property damage occurring on, in, or about
the Property with coverage of One Million Dollars {$1,000,000) combined single limit, and naming Beneficiary
an additional insured.

4.4.3 Rentai Interruption. Grantor will maintain rental or business interruption insurance in
an amaunt equal to at least twelve (12) months' gross rental income from the Properly, and naming
Beneficiary as first loss payes, providad that Grantor may collect and retain any payments under said policies
§0 fong as it is riot in default hereunder; provided, however, Grantor will not be required to maintain rental or
business interruption insurance if the Property is used exclusiveiy as a mobils home park.

4.4.4 Insuranes Survey. During the last thirty (30} days of every third year ocomputed from
the date hersof, Grantor will have an insurance survey of the Property mads. Grantor shall at these times
obtain such additional coverages or make such increases in the amounts of existing coverage as may be
requested oy Beneficiary on the basis of such survey,

4.4.5 General Provisions. All policies of insurance required to be mainigined by Grantor
pursuant to this Section 4.4 shall be in form and substancs and with companies accepiable to Beneficiary
and which have & current rating of A-/10 or better from the cument Best Key Rating Guide, and contain waiver
of any co-insurance clauses. Bensficiary reserves the right, in its ressonabie discrefion, o increase the
amount of the required coverages, require insurance against additional risks, or withdraw appraval of any
insurance company at any time. Grantor shall deliver to Beneficiary an criginal of 2 policies of insurance
ard shall obtain renewals of any policies which expire and defiver evidence of such renewals to Beneficiary
no later than ten (10) days prior to the expiration date of the policy being replaced. All policies and renewals
thereof shall contain provision for thirty (30) days' notice io Beneficiary prior to any cancellation thereof.
Notwithstanding any of the feregoing, neither Trusiee nor Beneficiary shall be responsible for any such
insurance or for the collection of any insurancs meneys, or for any insoivency of any insurer or insurance
underwriter. Any and all unexpired insurance shali inure fo the bensfit of and pass {0 the purchaser of the
Property at any trustee’s or sheriff's sale heldhereunder.

4.5 Right of inspection. Grantor shall permit Beneficlary or its agents, at al
reasonable times, to enter Upon anid inspectithe Progériy.

46 Fressrvation_of fﬁl@énses; Etc. Grantor shall cbserve and comply with al
-requirements nzcessary to the continiued eXistar id validly of all righis, ficenses, permils, privileges,
. L/e/ss S IR ';




franchises antt concassions relating; [ resenﬂyoomemplaied use of the Properly, incluging
but not limited fo any zoning variance ‘special exceptions and nonconforming use permits,

47 Eurther Asstrances: -Grantof wil, at its expense, from time to time execute ang
deliver any and al} such instrumenits of firthiar dssurance and other instruments and do any and aff such acts,
or cause the same to be done, as Trustes oF Beneficiary deems necessary or advisable to grant to Trustee
the Property or to carry out more sffectively th. y purposes of this Trust Deed.

4.8 Lagal Actions. Grantor will appear in and defend any action or proceeding belore
any court or adminisirative body purporting to affect the security hereof or the rights or powers of Beneficiary
or Trustes; and will pay all cosls and expensss, including cost of eviderice of fitie, title insurance premiums
and any fees of attorneys, appraisers, environmental inspectors and others, incurred by Beneficiary or
Trustee, in a reasonable sum, in any such action or procaeding in which Bensficiary or Trustee may appear,
and in any suit brought by Beneficiary or Trustee to foreclose this Trust Deed and in any non-judicial
foreciosure of this Trust Deed.

4.9 Taxes, Assesaments and Other Liens. Grantor wil pay not later than when due
all taxes, assessments, encumbrances, charges, and tens with mterest, on the Property or any part therent,
which at any time appear to be or are alleged to be prior and superior herelo, including but not limited to any
tax on or measured by rents of the Property, the Note, this Trust Deed, or any obligation or part theraof
secured hersby.

4.10 Trust Expenses. Grantor will pay all costs, fees and expenses reasonably incurred
by Beneficiary or Trustee in connection with this Trust Deed.

. HRepayment of Expenditures. Grantor will pay immediately and without demand

alt amounts secured by this Trust Deed, other than priricipal or interest on the'Note, with interest from date of
expenditure at the default rate of interest specified in the Note (the "Defavit Rate") and the repayment therecf
shali be secured hereby.

412 Einancial & Operating information. Grantor will, within sixty (60) days of the

close of Grantor's fiscal vear, furnish to Bensficiary in such form as it may request, finencial statements and
balance sheets of Granter and the entities and individuals who are liable for repayment of the Note, and
itemized annual statements of incoms and expense in connection with the operation of the Property,
inciuding but not limited to utilization and property inspaction feports, and such other financial ang operating
statements of Grantor as Beneficlary may from time to time require and such operating statements,
Sccupancy reports, variance reports and financial information for the Properiy as Beneficiary may from time
to time require.

If Grantor defaults in its obiigation to provide Benefisiary with any of the financial and operating information
required to be provided under this subsection 4.12 within the time periods required under this subsection 4.12
and such default continues after Bern:eficiary has provided Grantor with thirty {30} days’ notice and opportunity
o cure such default, Granior shall pay to Beneficiary, as liquidated damages for the exira expense in
servicing the loan secured hereby, Five Hundred Dollars {85C0) on the first day of the month following the
expiration of such thirty (30} day period and One Hundred Doliars ($100) on the first day of each month
thereafer until such default is cured, Al such amounts shall be secured by this Trust Deed.
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thange i the eniity, ownership-or to
in full the Note and aif other sumg se ,

conditions set forth below), sell, sfer or: otﬁemisévc‘:b;nvey the Proparty or-any interest therein or agree to
¢o any of the foregoing without first fepaying i full the Noto:and all ather sums secured herehy.

Beneficiary wii not unreasonably.withheld i#s consent to a sale, transfer or other conveyance cf the
Property, provided however, that:

(a) Beneficiary may consider the factors normally used In the process of determining
whether or not to loan funds;

(b} Beneficiary may specifically evaluate the financial responsibility and real estate
Operations experience of any potential transferee;

{c) Beneficiary may as a condition to granting its consent t5 a sale, transfer or other
conveyance of the Property require: (i) the payment by Grantor of a fes uf ane percent (1.00%) of the unpaid
principal balance of the Note, and (ji) that the unpaid principal balance of the Note be reduced to zn amount
net to exceed seventy-five percent (75%) of the sales price of the Property; and

There shall be a Debt Service Coverage Ratio (as hsreinafier defined) of no less

to Value Ratio {as hereinafier defined) of no greater than seventy-five percent

rage Ratio” shail mean the ratio that Annuaj Net Operating income (as hereinafter

bears to the sum of alf Payments of principal and interest on the loan secured

Secured by the Property or its revenues that must be made durirg the twelve
owing the saie, transfer or other convsvance.

Y preceding the

Expensss (as hereinafter defined). "Operating Expenses” shail mean the greater of (i) actuat operating
expenses incurred for the Property (based on operating staiements deli ]

time Grantor requests Beneficiary's consent in form and substance salisfaciory to Beneficiary) during the
twelvz (12) month period ending no earlier than thirty (30) days immediately preceding the date on which
Grantor has requested Beneficiary's consent, and {ii) an amount determined by Beneficiary in Beneficiary's
sole discretion. "Loan to Value Ratio" shall mean the ratip that the amount of the unpaid principal balance of
the Note a.d of all other loans secured by the Property or its revenues bears to the value of the Praperty, as
such value is determined by: {x) the sales price for the Property (provided that the sale of the Property is a
bona fide arms*length sale) or if such sales price is not available, (y) a current appraisal of the Property
prepared for Beneficiary at Grantor's cost by an appraiser who is state certified in form and substance
acgepiabls to Seneficiary in its sole discretion.

In connection with any sale, transfer or other conveyance of the Property to which Beneficiary is
asked to consent, Grantor agrees fo nay to Beneficiary, in addition to any sums specified above, for
Beneficiary's expanses incurred in reviewing aind evaluating such matter, the fuliowing amounts: () $1,500,
which amount shall be paig by Grantor to Benehiciary upon Grantor's request for Beneficiary's consent and
shall be applied 16 the one percent (1.00%) feaéescmed &1 subparagraph {&).above i Bensficlary's consent
Is given to a sale, trarisfer or other conveyance affﬁ’i?_s,'é‘Ptbp‘any. and (i} Beneficlary's rozsn !
fees. G ‘




-Consgent to any oné such eccuitence: shall nét be'dsemed a waiver of the right to require consent to
any future occurences. - :

in each instance in which a sele, transfer or other conveyence cf the Property occurs and regardless
of whether Bensficiary's consent thereto Is given, wsived or denied or whether Beneficiary elects to
accelerate the maturity date of the Note, Grantor and ite successors shalt be joinily and severaily iiable to
Beneficiary for the payment of a transfer fee (the "Transfer Fee™) of one percent (1.00%) of the unpaid
principal baiance of the Note as of the date of such sale, transfer or other conveyance. Such fese shall be
payable on demand, shall bear interest from ten (i} days afier such demand to and including the date of
coilection at the Default Rate (as defined in the-Note), and shail be secured by this Tiust Deed. Beneidiciary's
waiver of such fee in whole or in part for any one sale, transfer or other conveyance shall not preciude the
impositicn thereof in any other transaction.

Notwithstanding the foreyning, Beneficiary's consent will not be required, and neither the one percent
(1.00%) fee referred to in subparagraph 4.13(c)(i) above nor the one percent (1.00%) Transfer Fee will be
imposed, for the transfer of nct more than twenty-five percent (25%) in the 2ggregate during the term of the
Mote of partnership interests in Grantor, if Grantor is a partnership, or of member interests in Grantor, if
Grantor is a limited liabllity company, or of shares of stack of Grarntor, if Grantor is a corporation; provided
that none of the persons or entities liable for the repayment of the Mote is released fom such liability.

4.4 Infermation for Participants. Grantor agrees fo furnish such information and
canfirmation as may be required from time-to dme by Beneficiary on request of potentiial fsan participants and
agress to make adjustments in this Trust Deed, the Nete, and the other documents evidencing or securing
the loan secured hereby to accommadats such parficipant's requirements, provided that such requirements
do not vary the economic terms ef the loan secured hereby,

4.15 Grantor Existense. Except as otherwise provided in Section 4.13:

(a) If Grantor is a corporation, Bsneficiary is making this foan in reliance on
Granior’s continued existence, ownership and confrol in its present corporste form. Grantor witi not alter
such corporate structure, ownershis or control without the prior written consant of Beneficiary, and will do all
things necassary to preserve and mainisin sald corporate exisience and to insure its continuous right to carry
on its buslness, including bt not limited to, filing within the prescribed time all corporate tax retums and
reports, and paying when due all such taxes.

{b) if Granter is a partrershig, Beneficiary is making this joan in refiance on the
continued existence of Grantor partnership and upon the business and financia! reputation of Grantor
partnership as a business entity and each of the general pariners thereof. Therefore, the general partners of
Grantor hereby agree that they wili take no action to dissolve Grantor partnership and will do alf things within
their power to prevert the dissolutisn and winding up of Grantor parinership, notwithstanding the death,
withdrawal or expulsion cf any general partner. They further agree that without the prior written consent of
Beneficiary, nore of the general pariners of Granter will withdraw or be removed as 3 general pariner of
Grantor. The withdvawal or expulsion of any cenreral partner from Grantor partnership shall rot in any way
affect the liability of the withdrawing or expelied generat pariner hereunder or on the Nots.

(c) If Grantor is a limited liability company, Beneficiary is making this loan in
rellance on Grantor's continued existence, ownership-and control in ite present limited Hability company form.
structure, wwnership or contro! without the prior written
reserve and maintain-said limited lizbility company
husiness.




416 Taxand'ins e payments required by the Note,

Grantor agreis to pay Beneficiary, at quest, s as:Bereficiary may from time ia time
estimate will be required to pay, at least-307d e’ due, the next due taxes, assessments, insurance
premiums, and similar charges affecting the Property, less all sums already paid therefor divided by the
number of menths to eiapse before ong month prior (o the date when such taxes, assessments and
i linquent, such sums to be held by Beneficiary without interast or other income to the

i i ie as fo taxes, assessments and

sficiary such additional sums as

if the total of the above-described Payments in any one year shall exceed the amounts actually paid
by Beneficiary for taxes, assessments and Premiums, such excess may be credited by Beneficiary on
subsequent payments under this section. If there shall be & default hereunder for which Beneficiary elects to
realize upon this Trust Deed, then at any time after default and prior o the frustee’s sale or sheriffs sale,
Beneficiary may apply any balance of funds it may hold pursuant to this Section 4.16 ip any amount secured
by this Trust Deec and in such order as Beneflciary may elect. if Bsneficiary doas not €0 apply such funds at
or orior to the trustes’s sale or sheriffs sale, the purchaser at such sale shail ha entitied to all such funds. #
Beneficiary acquires the Property in liey of realizing on this Trust Deed, the batance of funds it holds shafi
become the property of Beneficiary.

Any transfer in fee of all or g pat of the Property shalf aulomatically transfer fo the grantee all or a
proporticnate part of Grantor's rights and interest i the fund accumulated hereunder.

4.497 Loases.

(a) Grantor will in ali respects promptly and faithfully keep, perioim and comply
with all of the terms, provisions, cavenants, conditions and agraements in each of the agreements pursuant
to which any tenant of any part of the Property is occupying the Property (the "Leases") to be kept, performed
and complied with by the lessor therein, and will require, demanc and strictly enforce, by all available means,
the prompt and faithful performance of and compliance with all of the terms, provisions, covenants, conditions
and agreements in the Leases to be performad and complied with by the iessees therein.

0] Grantor shall not receive or coliect any rents from any present or future
tenant of the Properly or any part thereof in advance in excess of five percent (5.00%) of gross annual rental
income from the Property or collect a security deposit in excess of two (2) months' rent.

(c) Grantor s
deposits received by Grantor from tenants i
savings and loan association an

nhazardous or foxic substances,
and wastes listed in ths United o lous
172.101) or by the Environmenta Protection. Ags Gy 85 ‘hazardous substancas

amendments thareto, or such substances, materigls and wastes which are orbecoms ragulater under any
178499 B
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apolicablerfocal, state or federal taw indiud
pstroleumn, (i) asbestos, (i)} poly- chiérfr__rated

. n Drinking Water Qu
Waler Act of 1855, ORS Chapters 537.
Section 311 of the Ciean Water Act, 33 US.C. §1251 etseq. (33 U.S.C. §1321
307 of the Clean Water Act (33U.8.C. §131 7). (vi) defined as a "nazardous waste” pursuant to Section 1004
of the Resource Conservation and Recovery Act, 42 Usc. , vil) defined as a “hazardous
substance” pursuant {o Ssction 101 of the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. §8601, of seq. (42 U.S.C. §9601), all as amended, replaced or succeeded, and any
other substance or matter defined as a toxic or hazardous substances or material or pollutant or contaminant
under any other federal, state cr local laws, ordinances or regulations or under any reporied decisicn of a
state or fedsral court, or any substance or matter imposing liability for clean-up cosis or expenses on any
person ar entity under any statutory or common taw theory.

(b) To Grantor's best knowledge and after due and diligent inquiry, Grantor
represents and warrants tnat neither Grantor nor any previous owner or user of the Property has used,
generated, stored or disposed of above, in, on, undsr or arcund the Property any hazardous substance and
that there is not now, nor have there ever been tanks or faciliies on, under or at the Praperty which contained
materials which, # known to be present in soils or ground water, would require cleanup, removal or some
other remedial action under any federal, state or local law or regulation. Grantor hereby covenants and
agrees that Granior wiil not conduct, permit or authorize the generation, fransportation, storage, treatmen or
dispesal at the Property of any hazardous substance, and neither Grantor or any agem, servant or employee
shall generate, store, bury or dispose of any hazardous substance on or in a lonation that wili adversely affect
the Property. Granior shal; prompily and diiigentiy comply with all requirements of federal, state or local laws,
statutes, ordinances or regulztions, or coust or administrative orders or decrees, or private agreemenis
pertaining to hazaraous substances,

{c) If the presencs, release, threat of release, placement on or in the Property,
or the generation, transportation, storage, treatment or disposal at the Praperty of any hazardous substance:
(i) gives rise to liability (including but not limited {0, a response action, remedial action or removal action)
under RCRA, CERCLA, state toxic waste laws, or stherwise, or (ji) causes a significant public health effect,
or (iii) poliutes or threztens to poliute the environment, Grantor shall, at its sole expanse, promptly take any
and all remedial and removal action necessary to clean up the Property and mitigate exposure to liability
anising from the hazardous substance, whather or not required by law. i Granter fails to perform its
obligations under this subsection 4.18(c), any funds advanced by Beneficiary to pay for any and all remedial
and removal action to clean up the Property and mitigate exposure to liabifity from the hazardous substance
shall be repaid to Beneficiary by Grantor upon demand and shall be secured by the lien of this Trust Deed.

{d) Grantor shatl promptly give Beraficiary: (i) written notice ard a copy of any
notice or correspondence it recej i i
hazardous substances on th
written notice of any knowl
Property or hazardous subs
te be incurred by ; ) i
Kritter niotice of any knowledgs or information Grantor obtains

stances on the Propeity or on ather property owned by

Grantor or for which Grantor Is or may be resz:ionsibf
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(e) In the event Beneficiay requires, from tme to tims, Gran‘or 10 implement
an operations and maintenance plan becaugs of the presence or potential presence of asbestos, or iead
containing pain; or other hazardoys substancss on the Property, Grantor shall implement and foilow the
requirements of any such operations and maintenance plan, maintain fecerds of such compliance at tha
Property an¢ make such reco ilab upen request by
Grantor defaulis in its obligation i i i or
under the operations and mai
Beneficiary has
shall pay to Benefici
Five Hundred Doliars {($500) on the first day of the m
period and One Hundred Dollars ($10
All such ameunts shall be

H Grantor and, if Grantor is g partnership, each gereral partner of Grantor,

jointly and severally (collectively, the "!ndemnitors“), agree fo Indemnify, protect, defsnd {(with counse!

i neficiary) and haoid Beneficiary, ang Bensficiary's successors ang assigns, and the
directors, officers, sharehoiders,

o7 N connection with the
presence, suspected presence, release or Suspected refease of any hazardous substancs in the Property or
inor into the air, soil, groundwater or surface water at, on, about, above, unger or within thg Property,
portion thereof. The indemnificati i i
or actions brought by f tenants, occupanis or

ity to which Grantor inay

in the event Beneficiary shali

ch Costs suffered or

nerality of the foregoing,

the indemnification i this i i \ Ng Capital, cperating and
maintenance costs, incurred in connection with any investigation or monitoring of site Conditions, any
clean-up, containment, remedial, removal or festoration werk required or performed by any federal, state or
local governmental agency or politizal subdivision or performed by any nongovemmenta) entity or person
because of the presence, suspected presence, releass or sus hazardous substance in
the Property or in or into the ar, soit groundwater or suifage water at, on, about, above, under or within the
Preperty (or any por i i ir¢ ies for loss or damage due to such hazardous
substance, iti i fficati i i i » Without limitation gif loss
amage sustained by Beneficiary : tance: (i) that is present or
Suspecied to be present in the Property or in the akr, soil, viater ai, on, about, above.
under or withir; the Praperty (or any portion therecf) on f this Trust Deed, or {ii) that
migrates, fows, percolates, diffuses or in any way moves onto, into or tnder the air, soj, groundwater or
» above, under or within the Proper OF anv portion thereof) after the date of this

Pective of whether such hazsrdous substance shall he bresent or suspected to bs present in

the Properiy or in the alr, soil, groundwater cnstj_rfaogw‘at{eﬁ at, on, about, above; under or within ihe Property
{or any portion thereof) as a result of any releéseg “discharge, disposaj, ;dq,{nping, spiling or leaking

1/8/93

1




(accidental or. otherwise) onto the Praperiy {ora rtion théreof) oceuiring before, en or afier the date of

this Frust Deed or caused by any person or eritity.

() if Grantor fails to periorm ifs obligations under this Section 4.18, Beneficiary
shall be subrogated to any rights Grantor may have against any present, future or former owners, tenants,
occupants or other users of the Property {or any portion thereof), relating to the matters Covered by this
Section 4.18.

emnitors under this Section 4.18 shall survive the

ym!sTanesd,mrapaymentcfsumlom,ﬁw

rsconveyancs of this Trust Deed , to the maximum extent now or hereafler pesmitted by appiiceble law,
the foreclosure of this Trust Deed.

419  Year 2500. Unless Beneficiary has provided Grantor with & ..-teq waiver of the
following “Year 2000° provisiens, the Ballowing provisions shali apply:

Granfor represents, warrants and covenants that it has, or will nave by a date that is accepizbie o
Boneficiary: (i) underteken g detalled inventory, review, and assessment of ali areas within its business and
operations that coudd be adversely afferted by the failure of Grantor to be Year 2600 compliant on a timely
mﬁ}wfa@aﬁade?aﬁedpnwand'» i uat i
cmﬁpﬁammamzeeybasis,md(iﬁ):
respecis. Granior covenansts ang agrees that Grantor shall from time to time upon Beneficiary’s request
fumnish neringie Updaies to Beneficiary regarding Grantor's PYogress on its Year 2009 compliance efforts, and
provide codies in Benshiciary of any intermnal and third-party assessments of Grantor’s Year 2000 compliance
effors. Gramtor covenants to be and reasonably anticipates that it wili be Year 2000 compliant on a timsly
Basis.

“key suppliers, ven
omers” refers to those suppliers, vendors, and customers of Granior
whose business falure would, with iity, result in a material adverse change in the
business, properties, condition {financ prospects of Grantor, or Grantor's ability to repay
the indebtedness secured fy this Trust Deed.

“Year 2000 compliant” means, with regard o any entity, that all software, embedded microchips, and
other processing Capabilities utilized by, and materiai to the businass operations or financial condition of,
such entity are abls to interpret anc manipulate data on and Involving alf calendar dates correctly and without
causing any abnormal ending scenario, including in reiation to dates in and after the Year 2000.

It shall be an event of default under this Trust Deed i (x) any of Grantors representations and
warranties regarding Year 2000 shali cease to be true {whether or not true when made) and, as a resuylt,
Beneficiary r3asonably belleves that Grantor's {inancie! condition: or it ahility to-pay its debts as they become
due wilf thereby be materiaily impaired, {y) Grantor Fis to-comply with any otits Year 2009 covenants, or (2)
Grantor falls to be Year 2000 compliant in any tmateiis vespeet on gtimely basly. -




5, DEFAULT,

5.1 Dsfinition. Any of the foliowing shall constitute an “Event of Default” as that term is
herginafter used:

{(a) Any representation or warranty made by or for the benefit of Grantor herein
or elsewhere in connection with the loan secured hersby, including but not limiteg fo any representations in
connection with the security thersfor, shall prove 0 have been incorrect or misleading in .1y material
respect;

(b} Grantor or any other person or enliyy liable therefor shall fail to pay when
due any indebtedniess secured hereby;

Grantor or any other signatsry therelo shall default in the performance of
bniained in this Trust Dead, ﬁ'eeche,maﬁyomeragzmtseamngthe
indebtedness secwed herehy;

Grantor or any other person or entity lfiable for the repayment of the
mdebtedmswmherebyshai!becomeunabieoradmithwriﬁngitsinabﬁﬁytcpayﬁsdebtsas they
mature, or fle, or have fled against it, a voluntary or involuntary petition in bankruptcy, or make a general
assignment for the benefit of creditors, or become the subject of any other receivership or insolvency
procseding;

¥ Grantor or any other signatory thereto shall default in the periormance of
any covenant or agreement contained in any merigage or desd of trust encumbering the Property, ar the
rote or any other agreement evidening or securing the indebtednass gvidenced thereby; or

H A tax, charge or lien shall be piaced upon or measured by the Note, this
T:ust Deed, or any obligation secured hereby which Grantor does not or may not legally pay in addition to the
payment of all principal and interest as provided in the Note.

5.2 Beneficiary’s and Trusiee's Right to Parform. Upan the cccurrence of any Event

of Default, Bensficiary or Trustee, but without the chligation so to do and without notice o or demand upon
Grantor and without releasing Granitor from any cbligations hereunder, mey: make any paymenis or do any
acts required of Grantor hereunder in such manner and to such extent as either may desm necessary to
protect the security hereof, Beneficiary or Trusiee being authorized to enter upon the Property for such
purposes; commence, appear in and defend any action or proceeding purvorting to affect the security hereof
or the rights or powers of Beneficiary or Trustee; pay, purchase, contest or compromise any encumbrance,
charge or lien in accordance with the following paragraph; and in exercising any such powers, pay necassary
expenses, employ counsel and pay a reasonable fes therefor. All sums so expended shall be payable on
demand by Grantor, be secured hereby and bear interest at the Defayit Rate from the date advanced or
expended until repaid.

Beneficiary or Trustee in making any payment herein and hereby authorized, in the place and stead
ayment of taxes, assessments, water rates, sewer rentals and other

statement or estimate or info the validity of any tax, assessment, sale,

reof; in the'case any apparent or thraat ed adverse c}aim of itle, lien,
statement of lien, encumbrance, daed of tru icharge Beneficiary tustes, asthe case may be,
1/8/99 o :




shall be the sole judge of the legailty or val

herein and hereby authorized, but note

in the sole judgment and discretion of Ti :

shall seemt necessary or desirable to protect: ‘

provided further, that in connection with any such advance, Beneficiary at its optior may and is hereby
authorized i obiain a continuation report of litle prepared by a title insurance sompany, the cost and
expenses of which chalt be repayable by the Grantor without demand and shall be secured hereby.

53 Remedies on Default. Upon the occumence of eny Event of Default all sums
secured hereby shall become immediately due and payable, without notice or aemand, at the option oi
Beneficiary and Beneficiary may:

(a) Have a receiver appointed as a matter of right, eithoud regard fo the
sufficiency of the Property or any other securily for the indeltedness secured hereby and, without the
necessity of posting any bonid or other security, such receiver chall take possession and control of the
Property and shall coliect and receive ali of the rents, issues and profits thereof,

{b) Foreclose this Trust Deed as a morigage or otherwise realize upon the
Property;

)] Cause Trustee to exercisa its power of'salg; or

{d} Sue on the Note according to law.

54 No Waiver. By accepling paymert of any sum secured hereby after its due date,

Beneficiary does not waive Its right either to require prompt payment when due of ail ather sums so secured
or to declare an Event of Defauit for failure to do so.

5.5 Remedies Cumulative. The rights and remedies eccorded by this Trust Deed
shall be in addition to, and not in substitution of, any righis of remedies avaliabie under now existing or
hereafter arising applicable law. All rights and remedies provided for in this Trust Deed or afforded by law or
equity are distinct and cumulaiive and may be exercised concurrently, independently or successively. The
failure on the part of Beneficiary to promptly enforce any right hereunder shall not operate as a waiver of
such right and the waiver of any default shal not constitute a waiver of any subsequent or other default.
Beneficiary shali be subrogated to the claims and liens of those whose claims or liens are discharged or paid
with the loan proceeds hereof.

6. CONDEMNATION. Any award of damages, whether paid as a result of judgment or prior
sefflement, in connection with any condemnation or other taking of any portion of the Propsrty, for public or
private use, or for injury to any portion of the Property is hereby assignied and shall be paid to Benefliciary
which rray apply such moneys recsived by it in the same manner and with the same effect as provided in
Section 4.4.1 above for disposition of proceeds of hazard insurance. Sheuld the Property or any part or
appurtenance thereof or right or interest therein be taken or threatened to be taken by reason of any public or
private improvement, condemnation proceeding {including change of grade), or in any other menner,
Beneficiary may, at its opticn, commence, appear in and prosecute, in its own nams, any action or
proceeding, or make any reasonable compramise or setlement in connection with such taking or damage,
and obtain all compensation, awards or other relief therefor, and Grantor agrees to pay Beneficiary's costs
and reasonable attorneys' fees incurted In connection therewith. No candemnation award at any time
assigned to or held by Beneficiary shail be deerned to-be held in trust, and Beneficiary may conymingle such
award with its general asséts ard shall notbe iable for the payment of any interest thereon.
178/9Y : o

14




TRUSTSE.

7.4 General Powers. and' Butiés of Trustee. At any time or from time to fime, without
liability therefor and without rotice and without affécting (he liability of any person for the payment of the
indebtedness secured hereby, upon written request of Beneficiary, payment of its own fees and presentation
of this Trust Deed and the Note for endcisement (in case of full reconveyance, for canceliation or retention),
Trustee may:

{a) Consent {o the making of any map or plat of the Property;
(b) Join in granting any easement or creating any restriction thageon:

<) Join in any subordination or other agreement affecting this Trust Deed or
the lien or charge thereof: or

{d) Reconvey, without warranty, all or any part of the Property.

7.2 Reconvevance. Ucon written request of Beneficiary stating that ali sums secured
hereby have been paid, and upon surrender of this Trust Deed and the Note to Trustee for cangeliation and
retention and upon payment of its fees, Trustee shall reconvey, without warranty, the Praperty then held
hereunder. The recitals in any reconveyance executed under this Trust Deed of any matters of fact snall bs
conclusive proof of the truthfulness thereof. The grantze in such reconveyance may be desc .aed as "the
person or persons legaily entitled thereto”.

7.3 Powers and Dutiss on Default. Upon written request therefor by Beneficiary
specifying the nature of the default, or the rature of the several defaults, and the amount or amounts due and
owing, Trustee shall executs a written notice of default and of its election to cause the Property o be sold to
satisfy the obligation secured hereby, and shall cause such notice to be fecorded and otherwise given
according o faw.

Notice of sale having been given as then required by law and not less than the time then required by
law having elapsed after recordation of such nctice of breach, Trustee, without demand on Grantor, shall ssif
the Properiy at the time and place of sale specified in the notice, as providad by statute, either as a whole or
in separate parceis and in such order as it may Jdetermine, at public auction to the highest and best bidder for
cash in lawful money of the United States, payable at time of sale. Granior agrees that such a sale (or a
shorf's sale pursuant to judicial fereclosure) of all the Property as real estate constitutes a commercially
reascnable disposition thereof, but that with respect to all or any part of the Property which may be persona
property Trustee shall have and exercise, at Beneficiary's sole election, all the rights and remedies of a
secured party under the UCC. Whenever notica is pennitted or required hereunder or under the UCC, ten
{10} days shall be deemed reasonable. Trustee ay postpone sale of all or any portion of the Property, and
from time tfo time thereafter may posipane such sale, as provided by statite. Trustee shaii deliver to the
purchaser its deed and bill of sale conveying the Property so soid, but without any covenant or warranty,
express or implied. The recital in such deed and b3 of sale of any matters or facts shall be conclusive proof
of the truthfulness thereof, Any perscn other than Trustes, including Granter or Beneficiary, muy purchase at
such sale.

After deducting alf costs, fees and:.expensas:.of Trustee and of ‘this-trust, inciuding the cost of
evidence of titfe search, fHle insursnce and ‘feasonabie counsel fees in cong%;ﬁan with sale, Trustee shall
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8pply the proceeds of sélle to payment of. i
determine; and the remainder, if any, to Grantor,

74
reassign to Beneﬁciary
have the right, upon the occurrence or continuancs
Property subject to this Trust Deed, independsnt of an

7.5 Accaptance of Trust.
2608t 2 Of Jrusg

executed and 8cknowiedged, is

any parly hereto except

76 Reliance. Trustee, upon Presentation to it of an affidavit signed by Beneﬁciary
sefting forth fagis showing a defayjt by Grantor under this Trust Deed, is autherized to &ccept as frue ang
sonclusive al! facts and statements therein, and 1o act thereon hereundar,

77 Replacement of Trustes. Beneﬁciary may, from time to time, as provided by
statute, appoiit another frustes in Placs and st 3d of Trustes herein namsad, and thereupon Trustee herein
named shaf] be dlscharged and the trustee SG appointed shay be substituteq as Trustes hereunder, with the

€ame effect as if originally named Trustes herein,

APPLICATION OF RENTS. Grantor hereb
writy during the continuance or this Trust

quacy of any

f posting any bond or other security,

ke possession of the P ir its own name sue for or otharwise

collect such rents, issues, and profiis, inzluding those past due angd unpaid, and apply the Same, less costs

and expenses of Operation ang collection, including feasonable aftomeys' fees, upon any indebiodness
Secured hereby, ang in such order as Benaﬁciary may determine, The entering upon ang takin

of the Property, the colfection of sush rents, issues ang profits and the application thergof as aforesald, shall

not cure or waive any defauli of notice of default hereunder or invalidate any act dona bursuant to sych
notice.

9. NOTICES,

8.1 Trustes: Any noticeor demand upon Tristes thay)| Wei o made at:

Aspen Titla & Escrow; e,
525 Main Stregt .
Klamath Fals, Oregon 97601

9.2 Granter and Benoficiar, An -fo or.demang ypon Grantor {including any
notics of dafault or notice of sale) or notice to ) ciary shall i > de: to have been
sufficlently made for af PUpases when depositediin. alls, postagy d, registered or
certified, retum receipt requasted, gddressed as follows - DI
1/8799.




Grantor:

Benoficiary:

8gon: }
Altention: Commi reial Real Estate Depariment

or o such other address ag may bs fiiad in wriling by Granter or Beneficiary with Trustee.

2.3 Walver of Notica. The giving of notice may be waived in writing by the person or
persons entified to recejve such nofice, either before or afer the time estabiished for the giving of such
notics.

19, MODIFICATIONS. Upon writien Tequest of any parly then fiable for any sum secured
hereby, Beneficiary reserves the right to extend the term, or otherwisa medify the terms, hereof or of the Note
as Bensficiary and such person may from time o time deem appropriate and any such change shall not
opsrate to refease, in Any manner, the liability of the original Grardor or Grantor's successors in interest.

1. SUCCESSORS AND ASSIGNS. Al provisions hersin contained shali be binding upon ang
ure to the benefit of the respective successors and assigns of the parties,

12.

is Trust Deed or the Note which can be given
rovisions of this Trust Deed and the Note are

13. GRANTOR'S RIGHT TO POSSESSION. Grantor may be and remain in posssssion of the
Property for so leng as it is not in defaylt fersunder or under the terms of the Note and Grantor may, while it
is entitled to possession of the Property, use the same.

MAXIMUM INTEREST. No provision of this Tryst Deed or of the Note shaj require the

liection of interest in excess of the maximum permitted by {aw. f any excese of

interest in such respect is herein or in the Note provided for, neither Grantor nor its SUCCessors or assigns

shall be obligated to pay that porticn of such interest which is in excess of the maximum permitted by iaw,

and the right to demand the Payment of any such excess shalj be and is hereby waived and this Section 14
shall control any provision of this Trust Daed or the Note which is inconsistent herewith,

15. ATTORNEYS' FEES AND LEGAL EXPENSES. In the event of anv default under this Trust
Deed, or in the event that any dispute arises relating to the interpretation, enforcement or periormance of any
obiigation secured by this Trust Deed, Benoficiary shall be entitled to collest from Grantor on demand all fees
and expenses Incurred in cornection therewith, including but not limited to fees of attomeys, accountants,
appraisers, environmentat inspectors, consultants, expert witnesses, arbitrators, mediators and court
feporters.  Without limiting the gereraiily of the foregoing,, Grantor shaji pay all such coste ang expanses
incurred in connection with: (aj arbitration or other dlismnative dispute resolution proceedings, frial court
&ctions and appeals; (b} baniy Jptey or other insojvi icy-praceeding: YOI, any guaranior or other parly
iizhle for any of the obligations Secured by this Trust Deed’oran party having anyintgrest in any security for
1/8/39 . oo




dicial or- Yon, or appointme of &receiver for; any of the
-coiiecﬁon‘pmmedmg e} alms, countercla S, Cross-claims and defenses

r of the feregoing whethet & n arise out of or arere!ated to this Trust Deed; (7} all

9i" oL ey
preparation for any of tha foregoing; and (gyall settiement negotliations with respect to any of the foregoing.

If at any tme afer defauit and acceleration of the

der of paymeni of the amount ne

CCesSCrs or assigns, the same shall be deemsd to be a
voluntary prepayment such that the sum required to satisfy such indebiedniass in full shall inciude, 10 the
extent permitied by law, the additional Paymsnt-required under the prepayment privilege as stated in the
Nots.

12. TIME OF ESSENCE. Time s ofiths essence under this Trust Deed and in the performance
of every term, covenant and obligation contained ha ein.

18. MISCELLANEOUS,

18:1 Whenever the context soir.éqmn‘es:i the ‘'singular number includes the plurat herein,
and the impersonal inciudes the personas,

18.2 The haadings fo the varicus sections have bsen insarted for convenient reference
only and shalf not modify, define, fimit or expand the express provisions ¢f this Trust Deed.

18.3 This Trust Deed, the Note and the other documents, instenents ang agreermnents
entered info by Grantor and Beneficiary in connection therewith {colleciively, the *Loan Documents™)
censtitute the final expression of the entire agreement of the parties with respect to the transactions sat forth
therein. No party is relying upon any oral agreement or other understanding not axpressiy set forth in the

Loan Documents, The Loan Documents may not. be amended or modified ‘except by means of a written

document executed by the party ssugh to be charged with suich amendment 6r modification,




THIS TRUST DEED WILL NOT ALLOW USE"QF T‘HE PROFE‘W DESCRIBED N THIS
TRUST DEED IN_VIOLATION 0O ‘USE LAWS AND
MM —-—.._._._...__.,______

LAT CR
PERSON Acgmnmge EEE TITLE 70 'n. j

APPROPRIATE CITY OR COU
USES, AND :

HIS ENSTRUMEMT THE
OﬂLD

GRANTOR: D&, F’RGPER"!ES a Partnership, an estaie
i fee simple-

BY/% «4{///?:;“ >

Gerit A DeGroct s PM’"’




! certify that | know or have satisfactory -

evidence that GERRIT A. DEGROOT is the oerson who

3ppeared before me, and said person acknowledged that said person signed this instnument, on oath stated
that said person was authorized fo executs the instrument and acknowledged it 55 a general pariner of D& §
FROPERTIES, a general partnsrship which is the general- partnership that execcted the within and foregaing
instrument, to be the free and vakintary act of such party for the uses and purposes mentioned in the
instrument,

Dated this | Q'}i‘- day of A’a v
"

L

-naom%g‘;lpua%lccas : e

! GO &2 - .
SR Rhonda ¥, o).
; iLegibly Print or Stamp Name of Notary)
Notary public in-ang for thestede of , Fesiding at

My appointment expirss A DR D 2000

STATEOF O EGon )
R ) ss,
county oF ¥, am Aty )

! certily that | know or have satisfaciory evidence that BEN DEGROOT is the person who appeared
before me, and said person acknowledged that said person signed this instrument, o
person was authcrized to exegyts instr and
PROPERTIES, g general partnérship which-is the general 3
Instrument, to be the fres and voluntary act of such party for the usas and”
instrument.

o

—
Dated this |2 dayor_ A.0g v )/ , 1999,

TS
A SOUMSSION EXPIES 2P, 10, 2008 ?h@@ K. Ol
' . {Legibly Print or Stamp Name of Notary)
Nogary public in ang ft e stats of Ore. Gon, residing at
Klangrn YAl

SPOEY




TATEQF oV Econ )
) ) ss.
coumong:gmM- )

1 certify that | lmow or have satisfactory evidence that ARIE C. DEGROOT is the person who
appearsd before me, and sald person acknowledged. that said person signed fhis instrument, on oath stated
that sald person was authorized to exectite the-histrument and acknowledged it as a general partnerof D& S
PROPERTIES, a general partnership which:is the‘genera;:partnership $hat executed the within and foregoing
instrumunt, to be the free and veluntary act of éuch party for the uses and purpnses mentioned in the
instrument.

Dated this_ ] D day of A\Qﬁu.;: , 1985,

S 1e6s
‘ N {/ .‘5//’//-\ (
s \\ BNy /(
NOTARY PRI IVER N
COMMR

~(Signature of Nbtary) <
SSION NO, 85202

SSONEXPIRES 127 16,201 Whowoa ¥ Diver
(Legibly Print or Stamp Name of Notary)
Nutary public in and forthe stte o JrEcon residing at
amath TR

My appointment expires AA"?’ RiL lﬂ, 2000




EXHIBIT A

The land Is lacated In the county’ of Klarath; state of Oregon, and is-described es follows:

it of Block 23, Industiial Addiion to the City

As87ay

21st

doly Fecorded 1 Vol. M99

14580
Linda Smith, County Clerk

byt actiteme y Waatboon aldle




