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RBoturn Address: Agriceituyal Resources
FCS - Salem Custemer/Note Nos. 366 76- 441 and -241

475 Cottage Street N.E., Suite 250

P.0. Box 1089
Salem, OR 97508

AGREEMENT

THIS AGREFMENT (this " Agreenient”) is made effective as of March 25, 1999, by
and  among NORTHWEST FARM CREDIT SERVICES, ACA  ('FCS")
AGRICULTURAL RESOURCES, SIERRA-CASCADE NURSERY, INC. {("SCN7), and
DRISCOLL STRAWBHRRY ASSGCIATES, INC. { "Driscoll”).

WITNESSETH:

WHEREAS, Lender 18 making a new loan, Loan No. 36676-441 10 Agricultural
Resources and has an existing loan with Agricultural Resour<es (the “Loans”);

WHEREAS, the Loans are evidenced respectively by Note dated March 25, 1999, and
Note dated December 2, 1994, given by Agricultural Resources 1o Lender and are secured by.
among other things, deeds of tust (“FCS Deeds of Trust™) recorded or 10 be recorded in the
real estate records of Klamath County, Orsgon (the “Oregon preperty”) and of Merced.
Clifornia (the “California property”} covering the property and improvanients more fully
descriped on Exhibit A hereto (collectively the “Property” ).

WHEREAS, Agricultural Resources, as lessor, and SCN, as jessee, have entered nto
legse agreeImnenis covering the Property (coilectively the “Leases”);

WHEREAS, SCN and Driscoll have entered ot shail enter into ceriain subjeases and
relaied agresments whereby Driscoll and SCN have certain rights and duties concerning.
amonz other things, the growing of sirawberrics on the Property Ot portions thereof
(collectively the +SCN/Driscoll Agreements”), 2 memoranda of such subleases have been OF

shalt be recorded in the official records of the counties in which the Property tocated:

NOW, THEREFCRE, the parties hereto, in consideration of the covenants contained
herein and cther good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, hereby agrae as fellows:

1. Without limitation of any of the provisions of the FCS/Ag Resources Loat Documnents
or Leases, in the cvent that foliowing an cvent of uncured defauit under FCS notes and related
toan Documenms, Lender succeeds to the interest of Agriculnaral Resources of any Successo
thegeto in the Property, then subjeci to the provizions ¢ this Agreement e Leases shall b
rerminated upon FCS's providing written notice of termination SON ard Driscofl. and ta
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partics hereto agree as follows: (2} in no cveit shali FCS have any liability to SCN or
Driscolf for any act or omission of any prior Iessor under the Leases whish cocuirs prior to the
date FCS succeeds to the righis of Agricultural Rescurces under the Leases. and b) Driscoll.
trough its agents and employees, shall have the right, but not the obligition (ir to remain on
the Property during the strawberry growing seasos (if at the time of notice a strawberry season
is in progress on the Property) and to harvest the current strawberry crep from the Property:
and (ii) to remove or destroy all Plants (as defined helow) from the Proparty at the end of the
growing season. Driscoll shall also have the right, but not the obligatior, t0 send in men and
equipment to remove or destroy all Plants which may regrow on the Property for one year
after the later of the rermination of the Lease(s) or the end of the current growing seassin. As
used herein, “Plants” shall mean (a) all nursery stock plants delivered by Driscoll 10 SCN
{“Nursery Stock Planis”) and ali parts thereof, including runners, (b) il flowers, blossems,
tissue and poilen from the Nursery Stock Plants, (¢) all fruit and seeds frem tire Nursery Stock
Plants, (d) all varieties of plants derived by the Nursery Stock Plants, including without
limitation, all offspring, mutations and new varieties, and (e) all proprieiary rights pertaining
to each of the foregoing.

2. This Agreement may be executed in two or more counterparts, ¢ach of whic
shall be deemed an original but all of which togetner shall constitute and be consirued as one
and the same instrument.

3. All rotices to be given under this Agreemest shall be in writing and shall be
Jeemed served upon receipt by the addressee if served personally or, if mailed, upon the first
‘0 oceur of receipt or the refusal of delivery as shown on a return receipt. afier deposit in the
Jnited States Posial Service certified mail, postage prepaid, or if sent Ly ovarmight courier, on
the pext business day after delivery to such courier service, addressed to the address of the
parties appearing below, or , if sent by telegram, when delivercd by or refused upon attempted
delivery by the telegraph office. Such addresscs may be changed by notice given in the same
snauner. I any party consists of multiple individuals or entities, then notice to any one of
tame shall be deemed notice to such party,

FCS Address: Northwest Farm Credit Services
475 Cottage Street, N.E.
Suite 120
P.0O. Box 1009
Salem, OR 97308
Atin: Kristy Searles, Account Manager

Apricultural Resources
Address: Agricultural Resources
24011 Jabil Lane
Los Altos, CA 94074
Aitn: Robert D. Murie, General Partrer
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SCN’s Address: Sierra-Cascade Nursery, Inc.
472-715 Johnsor Road
Susanville, CA 96130
Attn: Joseph R. Jertberg, President

Driscoll’s Address: Driscoll Strawberry Associates. Inc.
345 Westridge Driv
Waterville, CA 95077-5045
Aun: L. Gary Gionnette

With a copy to: Diriscoll Strawberry Asscciates, Inc.

345 Henisted Drive, Ste. B.

Redding, CA 96002

Attn: Karen Chipley
4. it is expressty understood and agreed among the parties herato that, except as
described in the Loan Documents between Agricultural Resources and FCS, there are no
pronises, agreements, conditions, understandings, inducements, warranti2s or representatio
oral or written, expressed or implied, between them other than as herein set forth, and that this
Agreement shall not be medified in any maaner except by an instrument in writing and
executed by tiie parties. Failure to exercise any right i one or more instances shail not be
construed as a waiver of the right to strict performance.
5. The invalidity of any provision of this Agreement, as determined by a court of
competent jurisdiction, shall in no way affect the validity of any other provision hereof

6. In the event any party hereto requires the services of any attcrney in connection
with enforcing the terms of this Agreement, the substaatially prevailing party will be entitled
to a reasonable our of pocket sum for attorney’s fees and court costs as determined by an
arbitvator or court.

7. Each individual cxecuting this Agreement for and on behelf of said entity
represents and warrants that he or she is duly authorized to execute and dzliver this Agreement
on behalf of said entity in accordance with a duly adopted resolution of said entity or in
accordance with the bylaws of said entity, and that this Agreement is binding upon said entity
in accordance with its ierms.

8. Time is of the essence of this Agreement in each and every covenant and
provision in which performance is a factor. This Agreement shall apply fo. bind and inure to
the benefit of the parties hicreto and their respective successors and assigns.  As used herein.
"FCS” shall include any subsequent holder of the Deeds of Trust.
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STATE OF CALIFORNIA

County of .;é’g— ‘aJ!"f (3 lg-a-

. . 7
Cn i’_‘_?_—’é_f/_ before me, KQ/A Fo ) udds Ay .40 ¢ personally

name and dd: of officer, (g., “Jine x')oc%{uza:y Public™

appeared Robert D. Murie

same of signer

RUTH TUBRS the person whose name is subscribed to the within insirument
Comimission # 1072470 and acknowledged to me that he executed the same in his
”°;g’r‘1" g Uéz“c -Coliformia £ authorized capacily, and that by his signabare on the
~0n ara County 7 . ) . - .
%y Comm. Exn “;,55“0‘:',;},99? y  Instrument the person, or the entity upon behalf of which the
el o 2 person acted, cxecuted the 1nstrument.

SS my hand and ofticial seal.

Z /{/ £ .,./.f,{;w_

Sigratuce of Notary

STATE OF CALIFORNIA
County of

On___________ beforeme, , personaly
name and tite of offier, e.g., “Jine Dog, Notary 2ublic™

ippeared Joseph R. Jertberg and Laura Jertberg

sme of sighcr

i personally known to me OR {X] proved to rie on the basis of satisfactory evidence 10 be
the person whose name is subscribed to the within instrunent
and acknowledged to me that he executed the saine in his
awthiorized capucity, and thar by his signawre on the
instrument the person, or the entity upon behalf of which the
person acted, cxecuted the mstrument,

WITNESS my hand and official seal.

Signanre of Notary
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STATE OF CALIFORNIA,

COUNTY OF Stanislaus-

On April 1, 19939 , ba‘ore me, Boobie Sesma
a Netary Pubiic in and for said County and State, personaily

KRISTYSEARLES**'#*:‘( **‘k**z'c*******#*

personeily known to me {or proved to me on
the basis of satisfactory evidence) to bas
the person(s) whose nanie(s) is/are subscribed 1o
the within instrument and acknowludged to me that
nie/sheftasy executsd the sams in histherfihair
auihionzzd capacity(iss), and that by histher/thair
signatur:(s} on the instrument ihe person(s), or :
the entily upor behaif of which the person(s) : : »:,f:mi;l;«.i,
acted, atecuted the instrument.

FOR NOTARY SEAL OR STAMP

WITNESS my hand,and cfficial seal.
LGliy  Sdaing
Signatury __} - i DL NI

3obbie Sesma

STATE OF CALIFORNIA,

COUNTY OF

On __ before me, _
-——. & Notary Pubtic in and for said County and State, personaily

appearac

perscnalty known to me {or proved o me on
the bas's of satisfactory evidence) to be
ihe persen{s} whose nams(s) is/are subscribed to
the within instrument and acknowledged to me that
he/shelihisy exacuted the asms in hisfheritheir
autherized capacityliss), and that by his/heritheir
signaiures) oit the irstrumant the parson(s), or
the eniity upon behalf 6! which the person(s)
#Gled. exoculad the instrumant,

FOR NCTARY SEAL CRF STAMP

WITNESS my hand and official seal,

Signature

TE 169 Legal {2.04; ViL 3851?.‘.‘35 541
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Exhibit A 10
Subordination Agreement

OREGON PROPERTY:
PARCEL i

NWI/4NEL/4, S1/2NE1/4 and 5Ei/4 of Section 36, 'Efownship 37 South, Range 11 1/2 East of
the Willameute Meridian, Xlamath County, Orcgor.

EXCEPTIMNG THEREFROM:
A tract of land being a portion of Parcel 2 of “Miror Land Partition 15-90™, Sirated in the

W1/2E1/2 and the NE1/ANW1/4 of Section 36, Township 37 South, Range i1 1/2 East of the
Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

Beginning at the North % corner of said ection 36; thence Noith 89 degrees 05°03" East
1,323.78 feet to the East 1/16 corner common (o Sections 25 and 36 and the West linc of that
tract of land owned by Mike and Donna Russell; thence South 06 degrees 21°57" West, along
the said tract of land, 1,320.15 feet to a funce corner; thence the tollowing courses and
fistances generally along an existing fence line; South 88 degrees 49°15” West 114.29 feet,
South 00 degrees 14°09” East 1,318.34 fect, South 00 degrees 05°02” East $62.47 feet and
South 89 degrees 25°11” West 1,122.76 feet; thence South 89 degrees 25°11” West. to a point

on the center line of Squaw Flat road on the West boundary line of said Purcel 2, 26.9 feet more
or less; thence the following courses and distances along said bounda:ry; Morth GO degrees
’06" Wesi 2,732.58 fet. along the arc of a curve to the lefi (radius equals 1,509.26 feet and
cenirai angie equals 03 degrees 00°00”) 166.67 feet, North 05 degrees 10°06” West 546.22 feet
nd along the arc of a curve to the left (radius equals 954.93 feet and central angle equuls 09
degrees 09°08”) 152.54 feet, North 89 degiees 05°C3” West 42.65 feet ¢ the point of
heginning, with bearings based on “Minor Land Parition 15-60",

Subject to: A 20 foot wide irngation easement, the centerline of which is moze particularly
cescritied as follows:

Feginning at a point on the Somth line of the above described tract of land. from which the
Southeast corner of said Tract of land bears North 85 degrees 23'11” Eau 587.87 feet; thence
Morth 31 degrees 11°49” Easi 1,132.14 feet tc a2 point on the East boundary line of the said
tract of land.
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PARCEL 2

W1/2NEL/4 and ail that portion of the NW1/4S£1/4 of Section 1, Township 3§ South, Range
11 172 East of the Willamette Meridian, Klan:ath Ceunty, Orepon, lying North of the center of
the County Road running Easterly amd Westerly through said tract as said County Road
presently exists on the ground.

Tax Account Nos. 371 1-V0000-07301;
3811-V0100-00800;
3811-¥01U0-00200;

CALIFORNYA PROFERTY:

FARCEL A:

Parcel 1 of parcel Map for Mcintosh Properties filed July 13, 1993 in Voi. 75 of Parcel Maps at

Page 11, of Merced County Records, and being a portion of Lots 440 apd 441, Ballico Unit of
the Delhi State Land Settlement.

EXCEPTING THEREFROM the property rights reserved ¢ the State of California, as provided
by the “Mineral Land Leasing Act of 19217 Statues of 1921, page 404.

PARCEL R:
-0t 436 according to Map eniitled “BALLICO UNIT OF THE DELHI STATE LAND

SETTLEMENT DELH!, MERCED COUNT ¥, CALIFORNIA”, recorded December 28, 1922,
in Book 8 of Maps, Pages 15 and 16, inclusive, Merced County Records.

£XCEPTING THEREFROM any portion thereof that may lie within e Southeaster!y one-
caarter of the Southwesterly one-quarter of Section 5. Township 6 Scuth. Range 12 East.
Mount Diable Base and Meridian.

4180 EXCEPTING THEREFROM the property rights reservad to the State of Califoraia, as
provided by the “Mineral Land Leasing Act of 1921” $tats. 1921, Page 404,

PARCEL C:
Lot 437 according to the Map entitled, “BALLICO UNIT OF THE DELHI STATE LAND

SETTLEMENT DELHI, MERCED COUNTY, CALIFORNIA™, recorded December 28, 1922
it Book § of Maps, pages 3 and 16, inclusive, Merced County Records,

AGREEMENT - 9
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EXCEPTING THEREFROM any portion thereof tiat may lie within the Scutheasterly one-

quarter of the Southwesterly cne-quarter of Section 5, Township 6 South, Range 12 East.
Meunt Diablo Base and Meridian.

ALSO EXCEPTING THEREFROM the property rights resurved to the State of California, as
provided by the “Mineral Land Leasing Act of 1921” Stats. 1921, Page 104,

PARCEL D:

Lot 438 according to Map entitled, “BALLICO UNIT OF THE DELHI STATE LAND
SETTLEMENT DELHI, MERCED COUNTY. CALIFORN [A”, recorded December 28, 1922
in Book 8 of Maps, Pages 15 and 16, inciusive, Merced County Records.

EXCEPTING THEREFROM any portion thereof that may lie within the Southeasterly one-
quarter cf the Souvthwesierly one-quarter of Section 5, Township 6 Souih, Range 12 Fast,
Mournt Diablo Base 2nd Meridian.

ALSO EXCEPTING THERFFROM the proparty righis reserved e the State of Califorsia, as
provided by the “Mineral Land Leasing Act of 19217 Stats. 1921, Page 404.

PARCEL E:

Lot 439 according to Map entitled, “BALLICO UNIT CF THE DELHI STATE LAND
SETTLEMENT DELHI, MERCED COUNTY, CALIFORNIA”, recorded December 28, 1622
in Book 8 of Maps, Pages 15 and 106, inclusive, Merced Couniy Records.

EXCEPTING THEREFROM any portion thereof that may lie within the Southeasterly one-
yuarter of the Southwesterly ome-quarter of Section 3, Township 6 South, Range 12 Fasi,
Mount Diablo Base and Meridian.

ALSO EXCEPTING THERSFROM the property rights reserved to the State of California, as
rovided by the “Mineral Land Leasing Act of 19217 Stats. 1921, Page 44.

PARCEL F:

Lot 466 of a Map entidled “BALLICO UNIT OF THE DELHI STATE LAND
SETTLEMENT?”, recorded in Volume 8, Official Plats, page 16, Merced County Records along
witk ail those portions of the Southeast one quarter St the Southwest one quarter. the Southw

sne-gquarter of the Southeast onc quarter of Section 5, Township 6 South. Range 12 East, Mount
Diablo Base and Meridian and those portions of abendoned reads of said Map sinated in the
said one quarter of said Ssction that lie South of the Southerly Tine of Lois 440 ind 441 of said
Map. The herein described property b ing Northeasterly of a 60.00 fcot wide Courniry road now
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known as Santa Fe Drive as describad in documents to the County of Merced, recorded in Book
34, Deeds, Page 382, and Book 1083, Deeds, Page 31, Merced County Records, and delineated
cn a Map entitied, “RIGHTS OF WAY SURVEY OMN COUNTY ROAD NO. 29,7 in the {ile 6-
1A-37, Ceunty Surveyors Office, and North of 2 §0.00 foot wide road now known as [5
Capitan Way, described in a document to Msreed Ceunty recorded in Book 34, Deeds, pa
510, Merced County Records, and Northeasterly of that portion of the 60.00 foot wide sai
Santa Fe Drive in said Southwest one quarter of Southeast onc quarter 3s Gelineated on a Map
entitled, SURVEY OF ROAD IN SEC. 5 6-12, filed in Merced County Surveyors file 5-120.

[0l
&

Assessent Nos.: 140 040 026, 140 040 027, 140 040 023, 140 040 632, 140 045 023, 130
040 034 and 140 040 037

STATE OF GREGON : COUNTY OF KLAMATH: S8,

Filed for

of

End of Do

«

__April

cord atrequestot Amarititle

o AD1999 w3329
of Mortgages

v&.ind;}f.milh. Coupty Gk
#60.00 by [ 2t s

AGREEMENT - 11

CEF/Note Nos, 36676-445 and -24)

uinoid




