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Return Address: Agricultural Resvurees
FCS - Salemn Customer/Note Nas, 36676-4:41 and -24}
47% Costage Street NE., Kuite 250
P.O. Box 1609
Satem, OR 57308

AGREEME

THIS AGREEMENT (ihis "Agreement”) is made effective as of March 25, 19
and  among NORTHWESY FARM CREDIT SERVICES. ACA {"ICS
AGRICULTURAL RESOURCES, SIERRA-CASCADE NURSERY
DRISCOLL STRAWRBERRY ASSOCIATES, INC. ("Driscall").

WITIKESSETH:

WHEREAS, Lender is meking a new loan, Loan No. 36676-441 10 Agricultural
Resources and has an existing ioan with Agricultural Resources (the “Loans™);

WHERF.AS the Loans are evidenced respeciively by Note dated March 25, 1999, and
{ote dat ecember 2, 1994, given by Agricultural Resources to Lender and are sccurc-d by,
among O lwr things, deeds of trust (“FCS Dieeds of Trust™) recorded or 6 be recorded in the
real estale records of Kiamath Coumy ()rcgcm {the ~Oreson property”; and of Mercad.
California (the “California property”) covering the property and improvements more fully
described on Exiupit A hereto (cellectively the “Property”);

WIIEREAS, Agnicultural Resources, as lessor. and SCN, as l2ssee, have eatered into
iease agreements covering the Property (collectively the “Leases

HEREAS, SCN and Liriscoll have entered or shall enter into ceriain subleases and
related agreemems whereby Driscoll and SCN have certain rights and duties concerning,
among other things, the growing of strawberrics on the Property or poitions thereof
{collectively the “SCN/Driscoll Agrecments”y, a memoranda of such sibieases have been or
shall be recorded in the official records of the countics in which the Property is jocated;

NOW, THEREFORE, the parties hereto, in consideration of the covenants centained
ereip and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowiedged, hereby agree as follows:

i. Without limitaticn of any of the provizions of the FUS/Ag Resotroes Loan Documsents
or Leases, 1o the event that following an event of uncured default under FCS netes and related
Loan Documents, Lender stucceeds o the inte:rest of Agricchural Resources or any successor
thereto in the Property. then subject to the provisions of this Agreemeat the Jcases shall be
terminated upen FCS's providing written notice of wermination o SCN and Driscoll, and the

AGREFEMENT - 2
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parties beieto zgree 2z follows: (a) in no cvent shali FCS have any liability to SCN or
Driscoli for any act or omission of any prior lessor under the Leases whizh occurs prior te the
date FCS succeeds 1o the rignts of Agricultural Resources under the Lasses, and b) Driscoll,
through its agenis and employess, shall have the right, but not the obligation {i; {0 remain cn
the Property during the strawherry growing season (if' at the timie of notice a strawberry season
is in progress on the Property) and to harvest the current strawberry crop from the Property;
and (i1} tc remove or destroy all Plants {as definaed below) from the Property at the end of the
growing seasen. Driscoll shail also have the right, but not the obligation, 1¢ send in men and
equipment o remove oi destroy all Plants which may regrow on the Property for one vear
after the later of the termination of the Lease(s) or the end of the current growing season. As
used herein, "Plams” shall mean (&) all nursery stock plants delivered by Diiscoli to SCN
{“Wursery Siock Piants™) and all parts ihereof, including runpers, (b) all flowers, biossoms.
tissuz and pollen from the Nursery Stock Plants, (¢) all fruit and seeds from the Nursery Stock
Piants, (d) ait varivties of plants derived by the MNursery Stock Planis, including without
iimitation, all offspring, mutations and new varieties, and {e) all proprietary rights pertaining
10 2ach of the foregoing.

2. This Agreeraent may be executed in two or more counterparis, zach of which
shali he deemed an original but all of which icgether shall constitute and be construed as one
and the same instrument.

3. All natices to be given under this Agresment shall be in writing zad shali be
deemed served upon receipt by the addressee if served personully or, if mailed, upon the firs:
to occur of receipt or the refusal of delivery as shown on a return receipt, afier deposit in the
United States Postal Service certified mail, postage prepaid, or if sent by overnight courier, on
the nex: business day after delivery to such courizr service, addressed to the address of the
parties appearing below, or , if sent by telegram, wher delivered by or refused upon attempied
delivery by the telegraph office. Such addreszes may be changed by notice given in the same
manner. If any party consists of multiple individuals or entities, then notice to any one of
same shall be deemed notice to such party.

FCS8 Address: Northwest Farm Credir Scrvices
475 Cottape Street, N.E.
Suite 120
P.O. Box 1009
Salem, OF. 973C§
Attn: Kristy Searles, Accouni Manazzer

Agricultural Recources
Address: Agricultural Resources
240611 labil Lane
Los Altos, CA 94024
Attn: Kobea D. Murie, (eneral Pariper

AGREEMENT - 5
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SCN’s Address: Sierra-Cascade Nursery, Inc.
472-715 Johnson Road
Susanviile, CA 96130
Attn: Joseph R. Jertberg. President

Driscoll’s Address: Driscoll Strawberry Associates, Inc.
345 Westridge Drive
Waterville, CA 93077-3045
Attn: L. Garv Gionnette

With & copy to: Driscoli Srrawberry Associates, Inc.
345 Hemsted Drive, Ste. B,
Redding, CA 96002
Aun: Karen Chipley

4. It i expressly understood and agreed among the parties hereto that, except as
described in the Loan Documents between Agricultural Resources and FCS. there are no
promyises, agreements, couditions, understandings. inducements, warranties or rcpreseniations,
oral or written, expressed or implied, between them other than as herein set forth, and that this
Agreement shail not be modified in any manner except by an instrument in writing and
executed by the parties. Failure to exercise zny right in one or more instances shall not be
construed as a waiver of the right to strict performance.

s. The invalidity of any provision of this Agreement, as determined by a court of
competest jurisdiction, shall in ne way affect the validity of any other provision hereof.

6. In the event any party hereto requires the services of any attorney in connection
with enforcing the terms cf this Agreement, the substantially prevailing party wiil be eatitled
to a reasonable out of pocket sum for attorney’s fees and couit costs as deterrined by an
arhitrator or court.

7. Each individual executing this Agreement for and on behalf of said entity
represents and warrants that hie or she is duly authorized to exccute and deliver this Agreement
o behaif of said entity in accordance with a duly adopted resolution of said entity or in
accordarice with the Bylaws of said entity, and that this Agreement is binding upon said entity
in accordance with its terms.

8. Time is of the essence of this Agreement in eack and every covemant and
provigion in which performance is a factor. This Agreement shall apply to, bind and inuse to
the benefit of the parties hereto and their respective successors and assigns.  As used berein,

"ECS" shall include any subsequent hiolder of the Deeds of 'Frust.
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CIF/i<ote Nos., 58676-441 and 241

v 38020 361




eat as of
NT BEING SIGNED

=

$ fgreem

uted th

“UME
IN COUNTER PRRT

*% THIS I

iy exe

d

ip

hereto have
ted partnersh

arties

p(

imi

.

itten.
//
S, al
Yt
Q

13

g

above w
dent
TXA LD
17

—

i

WBERERY ASSOCIATES, INC.

<

, General Partr

T firsi

3
<
Qo
N
4

<
&
<
o3}
-
ot
>
%
Dot
=]
Fon o] Lo
e
=
=
A+
L
=
A
-
=
)
2]

erg |

.
]

.

AR

ot
Tl o o
C&fsgétar

N WITNESS WHEREOQF, the

i

he day and yea

n
il

ary Glonnette, President

RRA-CASCADE NURSERY, INC.
o
Presi

AF Fote Nos. 36576-441 and -241

AGRICULTURAL RESOURCE
urie

LaursJ
HAGREEXMENT - 5

By:
By:
L.

By Q«
Josepli K. Jertberg
eribe

DRISCOLL ST

NORTHWE
Robert D. M
SIE

By

{




STATE OF CALiFORNIA
Coumyof

On___ _ before me, . personajly

name and tte of ofticer, e.g.. “Jane Doe, Nedary Pubiic”

appeared Robert-D. Murie

nsme of signer

] personaily known to me OR £X] proved to me on the basis of satisfactory evidence to be
the person whose name is subscribed to the within 1nstrument
and acknowledged 1o me that he executed the same in his
atthorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

WITNESS my hand and official seal.

Sigaatere of Nowry

STATE OF CALIFQERNIA
P X =

County of _st7/@ a7

On Z-79 29 before me, JZJJ y ,2'),/1 /; YAV , personally

ramz znd titd of ofticar, e.g.. “Jane Doe, Notary Put

appeared Joseph R. Jertberg and Laure Jeriberg

naine of Ligner

] personally known to me OR [X] vroved to me on the basis of satisfactory evidence 1o be
the person whose name is subscribed to the within instrument
and acknowledged to me that ke executed the sume 1 his
authorized capacity, and that by his signature on the
instrurent the person, or the entity upo: behalf of which the
person acted, executed the instrument.

WITINESS my hand and official seal.

Ay COMR L
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STATE OF CALIFORNA,

COUNTY OF _ Stanislans

Con April 1,199¢% Bobbie Sesma

before me,
a Notary Pubiic in ard for said County and Stzle, parsonaliy

appearsd KRISTY SEARLES % % % % % % % % 1 % % & % % % 4 % % % 4

personilly known 1o me (or proved to me on
the buasiz of satisfactory evidenze) to be
the perscn(s) whosz nama(s) is/are subscrited to
the within instrument and acknowledged to ma that
helshe/they execited the same in his/herftheir
suthorized capacity(ies), and that by his/herftheir
signatua(s) on the instrument the person{s)., or gAY
the ertity upon behall of which the person(s) ~ My Coran £ v

TR SO D

acted, executod the instrumen.

WITNESS my hand }c%mcian seal.

Signatu'e L)}/Ql Lﬂtﬁx

Bébbie Saama

STATE OF CALIFORNIA,

COUNTY OF

bafore me, _ .
a Nofary Public in end for said County and State, personaliy

personally kncwn 0 me (or proved t© me on
the bauiy of satisfactory evidence} o be
ihe person(s) whess namels) Isfara subscribed to
the withii instrumient and acknowledgad to me that
heshe/tt ey exscutad the same in histherfihelr
autharized capacityiies), and that by histherstheir
signature{s) on the inslrurnent tha persornis}, or
the entity upon behalf of which the person{s)
acted, execuied s instrument.

FOR NOTARY SEAL OR STAMP

WITMESS my hand and offisial ssal.

Signeture

v 3890 5B
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Iixhibit A to
Subordination Agreement

CREGON FROFERTY:

PARCEL 1

NW1/ANEL/4, S1/ZMNE1/4 and SE1/4 of Sect:on 36, Township 37 South, Ranze 11 1/2 East of
the Willamette Meridian, Klamath County, Oregon.

EXCEPTING THEREFROM:

A tract of land bemg a portien of Parcet 2 of “Minor Land Partition 15-50". Sunaied in the
WI1/2E1/2 and the NE1/4NW1/4 of Section 36, Township 37 South, Ringe 11 1/2 East of the
Witlamette Meridian, Klamath County, Oregon, more particuiarly described as follows:

Beginning at the North % corner of said Section 36; thence North 83 degrees 05°03 East
1,323.78 feet to the East 1/16 corner common to Sections 25 and 36 ard the West line of that
tract of laud owned by Mike and Dorna Rus:ell: thence South 99 degrees 21°577 West, aiong
the said tract of land, 1,320.15 feet to a jence corner; thence the folluwing courses and
distances generally along an existing ferce Line; South 88 degrees 497137 West 114,29 feer.
South 00 degrees 14°09” East 1,318.34 feei, South 00 degrees G5'02" East 962.47 feet and
South 89 degrees 25°11” West 1,132.76 feet; thence Scuth &9 egrees 25117 West, to a point
on the center line of Squaw Flat road on the West voundary line of said Parcel 2. 26.9 feet more
or less; thence the foliowing courses and distances along said boundary; Noerth 0C degrees
10°06” West 2,732.58 feet, along the arc of a curve 1o the left (radius equals 1,909.86 feet and
central angle equals 05 degrees 00°00™) 166.67 feet, North 05 degrees 1(V06™ West 546.22 feet
and along the arc of a curve to the left (radius equals 954.93 feet and central angle cquaic 09
degrecs 09°08”) 152.54 feet, North 89 degrees 05°03” Wost 42.65 feet (2 the point of
beginring, with bearings based on “Minor Land Partition 15-60”

Subject to: A 20 foot wide irrigation casement, the centerline of which is more particularly
described as follows:

Beginuing at a point on the South line of the above described tract of fand, from which the
25'11

t
Southeast corner of said Tract of land bears North 89 degrees 25’117 Fast 587.87 {eet; thence
Morth 31 degrees 11°49” East 1,132.14 feer 10 a point on the East boundary line of the said
tract of iand.

AGREEMENT - 8
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/4 and all that porticn of the NW1/45E1/4 of Section 1, Towaship 28 Souti,
11 172 East of the Willamette hMeridian, Klamath County, Uregon, lying North of the center of
the County Road runaing Eausterly and Westerly through said tract as said County Road
presently exists on the ground.

Tax Account Nos.  3711-V000G-07301;
3811-V0100-60800;
3311-V0100-06200;

CAUIFORNIA PROPERTY:

PARCEL A:

Parcet 1 of parcel Map for Mcintosh Properties filed July 15, 193 in Vol. 75 of Parcel Maps at
Page 11, of Merced County Records, and being a portion of Lots 440 ard 441, Ballico Unit of
the Dzihi State Land Settlernent.

EXCEPTING TEEREFROM the property rights reserved to the State of Caiifornia, as provided
by the “Mineral Land Leasing Act of 19217, Statuss of 192, page 404.

PARCEL B:
Lot 436 according to Map entitled “BALLICO UNIT OF THE DELEI STATE LAND

SETTLEMENT DELHI, MERCED COUNTY, CALIFORNIA”, recorded December 28, 1922,
in Book 3 of Maps, Pages 15 and 16, inclusive, Merced Couniy Records.

EXCEPTING THEREFRO!4 any portion thereof that mav lie withiin (he Southeasterly ongz-
quarter ¢f the Scuthwesterly vne-quarter of Section 5, Township 6 South, Kange 12 Easi.
Moun: Diablo Base and Meridian.

ALSC EXCEPTING THEREFROM the property rights reserved to the Siate of California, as
provided by the “Mincral Land Leasing Aci of 19217 Stats. 1921, Page 404.

PARCEL C:
Lot 437 according to the Map entitled, “BALLICC UNIT OF THE DELHI STATE LAND

SETTLEMENT DELHI, MERCED COUNTY. CALIFORNIA™, record:d Cecvmber 28, 1622
in Book & of Maps, pages 15 and 16, inclusive, Meiced County Records.
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EXCEPTING THEREFROM any portion thereof that may le within the Southeasterly
quarier of the Sowthwesterly one-guarter of Section 5. Township 6 South, Range 12
Mount Diablc Base and Meridian.

ALSG EXCEPTING THEREFROM the property rights reserved to the State >f California. as
provided by the “Mineral Land Leasing Act of 1921” Stats. 1921, Page 404.

PARCEL I

Lot 438 according to Map entitled, “BALLICO UNIT OF THE DELHI STATE LAND
SETTLEMENT DELHI, MERCED COUNTY, CALIFORNIA™, recorded December 28, 1922
in Book & of Maps, Pages 15 and 16, inclusive, Merced County Records.

EXCEPTING THEREFROM any portion thereof that may lie within the Sostheasterly one-
quarter of the Southwesterly one-quarie. of Section S, Township 6 South, Range 12 East,
Mount Diablo Base and Meridian.

ALSO EXCEPTING THEREFROM the property rights reserved io the Stawe of California, as
provided by the “Mineral Land Leasing Act of 19217 Stats. 1921, Page 404.

PARCEL E:

Lot 439 according to Map entitled, “BALLICO UNIT OF THE DELHI STATE LAND
SETTLEMENT DELHI, MERCED COUNTY, CALIFORNIA”, recorded December 28, 1922
in Book 8 of Maps, Pages 15 and 16, inclusive, Merced County Records.

EXCEPTING THEREFROM any portion thereof that may lie within the Southeasterly one-
quarter of the Scuthwesterly ope-quarter of Section 5, Township 6 South, Range 12 East,
Mount Diable Base aad Mevidian.

ALSO EXCEPTING THEREFROM the propetty rights reserved to the State of California, as
provided by th2 “Mineral Land Leasing Act of 16217 Stats. 1921, Page 404.

PARCEL ¥

Lot 456 of a Map enttled “BALLICO UNIT OF THE DELHI STATE LAMND
SETTLEMENT”, recorded in Volume 8, Official Plats, page 16, Merced Counzy Recerds along
with all those portions of the Southeast one quarter of the Sowhiwest one quarter. the Southwest
one-quarter of the Southeast one quarter of Section 5, T ownship 6 South, Range 12 East, Moyat
Jable Base and Meridian and those portions of abandoned reads of said Map situated in the
said one quarter of said Section that lie Scuth of the Southerly ine of Lois 440 and 441 of said
+dup. The herein descrited property bzing Northeasterly of a 60.00 foot wide County road now
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kmown as Sauta Fe Drive as described in documents 10 the County of Marced, recorded in Book
84, Deeds, Page 382, and Book 1083, Deeds, Page 31, Merced County Records. and delinested
on a Map entitled. “RIGHTS CF WAY SURVEY ON COUNMTY ROAL NQ. 29.7 in the fife 6-
1A-37, County Surveyors Office, and Nerth of 2 60 GO foot wide road now known as Ej
Capitan Way, described in a document to Merced County recorded in Book 34, Deeds, page
510, Merced County Records. and Northeasierly of that pertion of th: §0.00 foor wide said
Santa Fe Drive in said Southwest one quarter of Southeast one quarier as delineated on a Map
eititled, SURVEY OF ROAD IN SEC. 5 6-12, fited in Merced County Surveyors file 5-12

Assessment Nos 140 040 926, 140 040 027, 140 040 028, 140 040 032, 140 040 033, 14C
G40 034 and 140 040 037

STATE OF OREGON : COUNMTY OF KLAMATH:

of : _ . ocleck ___P M. and duly recos dod fn Vor, M99
T Mortgzages on Page __ 15982 .

- 3
Filed {o reoed ot reguest of i the 28th

[N’ & 'ia,.‘%lniih,('_‘o,?ly §hie
enR s sprn
7
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