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recordinyg return to
AMERITITLE
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THIS TRUST DEED, wmade on FEBRUARY 10, 1999, between
YESTIRN BOMES, INC., an Oragon Corporation , as Grantor,
AMERITITLYE , a8 Trustee, and
DAVIZ B MCCULLOCH AND SANDRA O MCCULLOCH , husband and wife or the suzvivor
therecf, as Beneficiary,

WITNESSETY:
Grantor irrevocably grants, bargains, sells and conveys toe

power of szle, the property in KLAMATH County, Oregcn. ¢ A

The Rasterly 73 feet of Lot 1 in Elock 2 of FAIRVIEW ADDITION to the
City of Klamath Falls, Oregon, according teo the official plat th2reof on
file in the office of the County Cierk of Klamath County, Oragon.

THIS TRUST DEED IS AN ALL INCLUSIVE TRUST DEED AND I3 BEING RECORDED THIRD AND JUNICR
TO A FIRST AND SECOND TRUST DEEED IN FAVCR OF HOUSING DIVISION, DEPARTMENT OF COMMERCE
AND FIRST INTERSTATE SENK CF OREGON, RESPECTIVELY, AS BENEFICIARIES.

SEE E¥HIPIT "A" ATTACHED HERETO AND BY THIS REFERERCE MADE A PART HERREOF.

together with ali and singluar the tenements, hereditaments and appuitenances and ail other rights thercunto belenging or in zovwise
now 0; hercaiter appertaining, and the renis, iss-es ang profits thereof and al? fintures now or hereafier atiached to or used in connection
with the property.

FOR TH: P!%:RPOSE OF SECURING PERFORMANCE of each agreement of srantor hersin contained und payment of the sui of

*TWENTY BIGHT THOUSAND EIGHT SUNDRED THIRTY THREE AND FOURTEEN / 100ths Daliars.
with interest thercon i
aceerding 1o ihe termrs of a promissory note of even date herewith, payable to beneficiary or order and mads payadle by arantor, the
final payment of principal and interest hereof, if not soener paid, 0 he due and payabie Deccmber 01 200y

The date 7 maturity of the debt secured by this instruraent 1$ the date, stated above, on which the final instaliment of said note
becomes due and payable. In the event the within gescribed property, or any part thereof, or any interest therein is seld, agreed io be
sold, comveyed, assigned, or alienated by the granter without first Kaving obtained the written con<ent or approval of the beneficiary,
e, at the benciciary's opiion, il obligations secured by this instrument, irrespective of the m: turity daes expressed therein or
herein, shudi become immediately due and pavable.

To protact the security of tBis trust deed, grantor agrees:

{. To protect, preserve and maintzin said propetty in good condition and Tepair; not 1o remove or demoelisi any building or im-
provement ihereon: act 16 COmMIl of Prmit any wasté of said property.

2. To comnplete or restore promptly and in good werkmaniike manuer any building or improvement which may ke constructed.
damaged or destroved thereon, and pay wiien due all costs incurred therefor.

3. Te comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property: if the teneficiary
SO0 TEquests. 10 join in execuiing such financing stalements pursuant to the Uniform Commiersial Code as e beneficiany may requirs
and w0 pav for iilng sume in the proper public office or offices, s weli as the cost of all lien seerches made by filing officers or
searching agencics as may be deemed desirable Oy ihe beneficiary,

4. To pro side and confinuously mainiain insurance on the buildings now or hereatter vrecied on said premises aguinst juss or damage
by fire and such uther hazards us the beneficiary may from time to time require, in an amount not less thay the full insurable value.
wrilien in wompanies acceptable to the beneficiary, with loss pavabie to the latter; ail policies of in:urance shall be delivered io the
veneficiary as 3oon as insured; if grantor shal! faii for any reason (o procure any such insurance and 1o deliver said poiicies o th:
beneficiary at least fiftecn days prior 10 the expiration of any poiicy of insurante now or hereafler placed on said buildings, the
beneficiary mav procure sume at grantor's expense. The amount collected under any fire or other insurance olicy may be applicd by
beneficiary upon any indebiedness sccured hereby and in such order as beneficiary may determine, or at eption of berefictuy the
entire amount 5o collected, or anv part thereof, may be released to grantar. Such application or reicase shali not cure or waive any
default or netice of defauit hereunder or invalidate any act done pursuant to such notice.

5. To keep said premises free from construction lions and 10 pav all taxes. assessments and otlier chiarges that may be levied or
assessed upon or against said property before any part of such tases, assessments and other charges become past due or delisauent and
prompily deliver recaipts therefor fo beneficiary; should the grantor fail to make pavmeat of any axes, ASSeSSMICHtS. ihsurarce
premiums, diens or other charges payable by grantor, either by direct pavment or by providing beneticiary with funds with which 19
make such rayment, beneficiary may, atits option, make payment theseof, and the ansourt s5 padd, with imterest at the rate set torth
in the note s:cured hereby, togetaer with obligaticns described in paragraphs 6 and 7 of this trust decd, shall be added to and tecome
a part of the debt secured by this trust deed, without waiver of ag: rights arising from breach of any of fhie coveniiits hereo! and 1or
such payme.us, with interesi as aforessid, the property hereinbeiore described, as wall as the grantor, shall b2 bound to e swne
exient that ey are bound for the payment of the obligation herein deseribed, and all such paymepts shal! bz immediately due and
payable withoul notice, and the noapayment thereof shall, at the epiion of the beneficiary, render al! sums sccuved by this trust dewd
tmmediaiely due and payable and constitue 2 breach of this rust dead )

6. To pay all costs, fees und expenses of this rrust deed including the cost of title search s well #s the other costs and CAnCises of
Hig fruseee incurred in coumection with cr in enforcing this cbligation and trusiee’s and attomiey's fees actuedly icurred,

7. To appear in and defend ally action or proceeding purporting to affect the security 1ights or powers of bencficiary or trustes: zod
Wany suil, action or proceeding in which the benéfictary or trustec iLay appear, including any sui: for the foreclosure of this deed,
wpay all costs and expenses, inciuding svideace of title ant the bereficiary’s or trusice's attorney's fees; the anount of attorney s
‘ces mentioned in this paragraph 7 in all vases shall be fixed by the wial cotrt and in the event of an appeal from any judecment "ar
decrees of the trial count, gramior furtiier agrees 1o pay such sum as the appellate court shall adiudge reasenavie as the beneficiary's
or trusiec’s atiorney s fees on such appeal.

Tt is wetwally agreed that:

8, In the eeat that any poriien or all of said property shail be taken under the right of eminent dowin or condemnation, veneficiary
shall have the right, if it so clests, o require that all ot any portion of the monics pavable as compensition for such raxing, which are

NOTE: The Trust Deed Act provides that the Trustee hereunder must be either an atariey, who is an active memier of the Qrizgon

Stare Bar, a bank, trust company, or szvings and loan association authorized 1o do business under e laws of Oregon or the United

States, a tithe insurance cempany authorized 1o iusure tizle to real propenty of his state. its subsidiaries, af liates, agemts or branct
the Unlied States or any agency tiereat, or an escraw agent licensed undei ORS 696.505 (o0 696.58%.
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in cxvess of the amount required to pay sl reascusble costs, expenses and atteruey's fees necessarily paid or incurred by grantor ia such
procerdings, shail be paid to beneficiary and applicc by it first upon any such reasonable costé and exrenses and altorey's feos,
both in the triai 2nd appellaie courts, necessarily paid or incurred by Deneficiary in such proceedings, and the balance applied ixgun the
indebiedness secured hereby; end grantor agrees, at its own expense, io take such actions and execute such instruments as shall be
aecessary in obtzining such compensation, promptly upon beneficiary's raiuest.

Ataay time and from time to time upon wriiten request of beneficiary, pavment of its fees and presentation of this deed and the
note for endorsement (in case of fuil reconvevances, for cancellation), without affecting the lability of any person for the payiiiem of
the indeb.edness, trustce may (a) consent :6 the making of any map or plat of said property: (b) joiy in granting anv easement of
creating cny veswriction thereon: (¢) join in any subordination or other agreement affecting this deed or the liea or charge thereof:
{d) reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the "person or

ersons lezally enditied thereio,™ and the recitals sherein of any matiers or facts shall be conclusive proof of the trazhfulness thereof.

tustee’s iees for any of the services mentioned in this paragraph shall be not less than 35.

10. Upon any defauli by praator hereunder, beneficiary may at any iime vithoat notice, cither in person, by agent or by a receiver
to be aprointed by a court,” and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and
take xossussion of said property or any part thereof, in i3 own name sue or otherwise coliect the’ rents, issues and profits,
tacly ing thase past due and unpaid, and apply the same, less costs and expenses of operaiion and collection. including reascnabie
artorney 's feus upon any indebtedness secured rereby, and in such order as bencficiary may determine.

11. The gntering upon and taking possession of said property, the collection of such rents, issues and profits. or the proceeds of iire
and other insurance polices or compensation or awards for any iaking or damage of the propenty, aad the application or release thereof
as aforesaid, shall not cure or waive any default or notice of defalt hereunder or invalidate any act done pursuant 1 such noiice.

12. Upen default by grantor in payment of any indebtedness secursd herzby or in his performance of wny agreement heseender. time
being of the essence with respect to such payment and/or performance, the beneficiary may declare a1l sums seeured hereby immediately
due and payable. In such an event the beneficiary at his election may proceed to foreclose ihis trust deed in equily as 1 morigage o
direct the vrustee 1o fereclose ihis trust deed by advertisement and sale, or may direct the trustce to pursue anv other night or remedy.
cither at law or in equity, which the beneficiary may have. In the everi the beneficiary elects to {'orcc'mse y advertisernent ard sale.
the beneficiacy or the trustee shall execute and cause o be recorded his writien netice of default and Lis election (o sell the said
described veal property to satisfy the nbligation secured hereby wheraupon the trustce shail fix the time and ptace cf sale, give notice
thereof as then required by law and proceed to foreclose this trust deed in e maprer provided in ORS 86.735 10 86.795,

13. After the trustee has commenced foreclosure by advertisernent and sale, and at any time prior io 5 days before the date the
trusiee conducts the sale, the gramor or any other person so priviteged by ORS 86.753, may cure the defauit or defaults. If the default
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cired by paying the entire amount due zt the
lime of the cure other t%zm such portion as would not then be duz had ne default occurred. Any other defaul! thai is capable of being
cured may be cured by 1e.ndcrinrc; the performance reguired unde: the cbligation or trusi deed. In any case, i addition to curing the
default or defaults, the persou effecting the care shal pay 10 the heneficiary all costs and expenscs actually incurred in enforcing ihe
cbligation of the trust deed togeiher with trustee's and atiorney’s fees not exceeding the amouats provided oy law.

14, Otherwise, the sate shall be held on the date and at the time and place designated in the notice of sale or the time to which saig
sale may be posiponed 35 provided by law. The trustec may sell said property either in ose parcel or in scparate parcels ard shall
sell tiie pareel or parcels at auction to'the highest bidder for cash, payable at the time of sale. Trostee shall deliver 1o the purchaser
its deed in form us required by law c:nnveyin the property so sold, but without any covenant or Varianty. express or implied.
The recitals in the deed of any matiers of fact shall be conclusive proof of the truthfulness thereof.  Any person, excluding the trustee,
but including the grantor und beneficiary, may purchase at the sale.

15. Whea trustce seils pursuant to ‘the powers provided herein, trustee shall apply the proceeds of sale 1o paviment of (1) the
expenses of sale, including the compensation of the trustee and a reasonable charpe by trustee’s aitorney, (2) o the obligation
secured by the trust dead, (3) to ail persons having recorded liens subsequent to 3¢ the interest of the trasiee in the trust deed a3
their interests may appear in the order of their priority and (4) the surplus, if any, to the grimtor or 16 kis successor in interest
entitled to such suplus.

'6. Bencficiary mav from iime so time anpeint a SUCCessOr Or SUCCESSOrs 0 any trustec named Herein 07 10 any  successor irusiee
appoimied hereunder,” Upon such appointment, and without conveyance to the successor trustee, the Jaticr shail be vested with ali
tile. powe:s and dutics conferred upon any trustee herein named or appainted fiereunder, Each such appointinent and substitution shall
be made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or countics in
which the vreperiy is simated, shal! be corictusive proof of praper appointient of the successor trustee.

17. Truslee accepts this 1rust when this deed, duly execnted and ac sowledged is made a public record as provided by jaw. Trusice is
ot obligat:d to nutify any patty hereto of pending sale urder any other deed of trust er of any action or proceeding in which grantor,
beneficiary or trustee simﬁ 2 & party unless such action or procesdiig is brought by trustze.

The grantor covenauts and agsecs (o and with the beneficiary and thie beneficiary ‘s successor in interest that_the grantor s lawfully
seized in tee simple of the real propenty and has a valid, unencumbered titie thereto and that the grantor wili warramt  and torcver
dreiend the same againsi all persons whomsoever,

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage us required by the contract or Inan
agreement hetween them, beneficiary mayv purchase insurance at grantor's expense to protect beneficiary's intevest.  This
insurance :nay, but need not, also protact grantor's interest. If the colluteral becomes damaged, the coverage purchased b
heneficiary may not pay any claim made by or against geantor. Grantor may later cancel the coverage by provi(ﬁng evidesnice
that grantor has ebtaincd property coverage elsewhere. Granter is responsible for the cost of any insurance coverage purchased
by beneficiary, waich cost riay be added to grantor's contract or loan balance. If it is so added, the interest rate on the under-
lying contract o5 loun will apply te it. The elfective date of coverage may he the date grantor's prior coverage lapsed or the date
grantor failed {0 provide proof of coverage. The coverage hencficiary purchases may be considerably more expensive tha
insurance prantor might ctherwise obtaia alone and may not satisfy any need for property damage coverage or any mandatory
liability itesunance vequirements imposed hy applicabie faw.

The grantor warrants that the proceads of the oan tepresented by the above described nore and this trust deed are:

(a) primasily for grantor's personal. fanaily, or household purposes  [NOTICE: Line out the warranty that does not apply]

(b1 for un organization, or (even if grantor is a natural erson) are for Gusiness or commercizl purposcs.

Thiz deert zpplies to, inures 1o the benefit of and binds all gani:s hereto, their heirs, legatces, devisees, adiministrators, exccutors,
personal represemiatives, successors, and assigns. The term enelicary siall mean the holder anc owner, inciuding pledgee, of the
contract secured hereby, whether or not namied as a beneficiary herein.

In construing this mortgage, it is understood that the mortgagor or mortgagee may be more than one person; that it the contexs so
requires, the singular shail be taker to mean and include the plural and.that generally ol grammatical changes shail be made, assumed

impiiec 10 make the provisions hereof apply equaily 1o corporations and to individuals.

IN WIiTHESS WHEREOGF, said grantor has hereunto set his hend the day and year ﬁry shygve written.
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EXFIBIT "A" TO TRUST DEED

Thie Trust Deed is an All Inclusive Trust Deed &and 5s THIRD
subordinate to the Trust Deed now of record dated Novembszr =,
and recorded verber 13, 1978 in Volume M7T8, Page
Minrofilm Records of Klamath County, Cregon, ia fav of
Division, Department of Commercs, State cf Oregen, as Bensticiar
«#hich secures the payment of a Note therein mentionued, payments
are currently serviced through 3MAC Mortcage Corporati.on.

AND a Trusc D=zed now of razcor ared March 29, 1396 and wTecorde
April 4, 1934 in Voiume M9s, Microfilin Record:
Xlamath Counky, Oregon, iIin fav ot First Interstate

Oregon, N.A., as Bsneficiary, which secures the paym:nc

therein mentioned, payments ar currentiy serviced throug
Fargs Sank.

David B. McCullech and 3andrs J.

pay, when due, all payments dus upon the
favor of Houzing Division, Department
Taterstate Bank Oregon, N A. and will
Western Homes, Inc., HARMLESS THEREFROM.

should cthe said Beneficiary herein default in making any payments
due upon said prior M eed, Grantor herein may make
said delinguent aums s¢ paid by Grantor herein

1all  then be credited uvpon sums next to become due upern  the
Nete ssourad by this Trus

STATE OF GREGOM : COUNTY CF KLAMATH:

Eiled sor record ot requasi of — - I H
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