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This Assignment of Rents is made, executed, and delive-ed on this _3151 day of March,
1999 by Rodney R. Lyon and Marie M. Lyen of 20302 Paygr Road, Malin, Ore gon (said
1ndividusls are collectively referred to herein as “Assignor®) to and for the ! enefit of Diversified
Finaacial Services, Inc., a Mebraska corporation, whose mailing address is : 4010 First Nationa!
Bank: Parkway, Suite 205 Omsha, Nebraska 68154 (“Assignee™,

WITNESSETH:

For value received, Assignor hereby graats, transfers, and assigns to Ascignee the
immediate and continuing right to receive and collect the rents, income, anc: profite (collectively
“Rents”) arising out of or payable in conrection with that certain Lease Agrsement wherein
Assignor ig the lessor and McVay Farms, Inc. of 21592 Drazil Road, Malin Oregon is the lessee
(“Lessee”), a true and correct copy of which Lerse Agreement is attached hereto, marked Exkibit
“A” and by this reference made a part hereof (“Lease”) (the real property which is the subject of
said Lease is referred to hercin as “Premises™, cnd further including, but not limited to, cluims
for recovery of damages to the Premises, claims for damages resulting from defanlt under s2id
Lease, and lumyp sum payments for cancellation of said Leasz or the waiver of any obligation or
term thereof, and any payments attributable to insurance, real cstate tax oz cther charges payable
by reason of such use and occupaney, and any rmodifications, renewals and sxtensions of said
Lease, all for die purpose of securing sll obligations undertaken by the Assignor by virtue of 2
certain Retail Installment Contract executed by Assignor for the benefit of Assignes, which
Retai] Installment Contract is identified as Contract No. 5850501 (*Contract”), a true and correct
copy of which Contract is attached hereto, marked Exbibit “B", and by this veference made a part
hereof (the obligations imposed herein and by said Contract, including payraent of ali
indebtedness described in said Contract, are collectively referred to herein 2s “Obligations™).

To protect the security of this Assignmeat, Assignios agres 2s follows:

L. Preseni Assigement. This assignment shall constilute a perfected, absolute and
present assignment to be applied in partial satisfaction of the Obligations di e and cwing by
Assignor w Assignes.

It is understood by and between the paries that the aggregate amourt of the renta!
installments (“Rental Installments”) payable to Assignor by Lessee by virtue of the terms and
provisions of said Lease is the approximate sum of $47,000, which Rental Lastallmnts are
paysble approximately Jannary 1 and February 1 of each year. As set forth in the Contract,
Assignor 1s also required to pay installments (*Iastallments”) to Assignee dvring the month of
February of each calendar year for a term of seven (7) years, coramencing in the calender vear
2000. During each year of the term of the Contract, Assignor hereby authorizes Lessze to pay to
Assignee from the Rental Installments which Lessee is requived to pay to Assignor an amoust
equai to the Annual Installment payable by Assignos to Assignes unless Assignor bas, prior 1o
the dates on which said Rental Installments are sayable by Less e to Assigr or, paid to Assi guee
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the Instellment which will accruc pursuant to th: Contract on or about February ___ of eack
year. In the event that Assignor has delivered such Installment (o Assignee. Assigree agrees that
it will provide written notice to Lessee advising that Lessee shall not be reguired 10 deliver to
Assignee the Rental Installment which would otherwise be due and payable by Lessez 0
Assignor, which Rental Installment which would otherwise be due and paytbls 10 Lesses to
Assignor, which Rental Installment accrues immediately following the accral of an Instaliment
payable by Assignor to Assignee. Any such notice by Assignee to Lessee saall not release
Lessce from its responsibility and duty to deliver to Assignee subsegusnt R :ntal Installments
which acerue pursvant to said Lease,

In the event that the aggregate amount of the Rental Installments wiich are payable by
Lessce to Assignor exceed the amount of the Installments which are payzbl: to Assignee. as
determined on an annual basis, Assignee shall direct Lessee to deliver such excess to Assignor.
In the cvent that the aggregate amount of the Rental Instellments due and oving by Lesses to
Assignor is less than the aggregate amount of the Instzliments due and owig by Assigror to
Assignee pursvant to said Contract, Assignor shall deliver to Assignse an 2 mount squal 10 the
difference between the Rental Installments which are paid by Lessce to Aszignee ead the amount
of the Installinents required to be paid by Assignor to Assignes pursuan to said Centract, as the
same accrue. Any such payment differential sh:all be paid prior to the date o which such emount
is required to be paid pursuant to the Contract.

No provision coritained herein shall relieve Assignor of its duty to j erform any and all
Obligations irnposed upon Assignor by the terms and provisions of said Centract, . ncluding, but

not iimited to, payment of Installments which accrue pursuant 1o said Cont-act on or before the
date on which the same become delinquent.

Assignor represents and warrants to Assignee thet said Lease is a bonafide lease
transaction, that seid Lease is in full force and effect, that Assignor has not received any
communication, oral or writter, from Lessee acivising that Assignor has defaulted under the
terms and provisions of said Lease, and that Assignor has not torrowed against, pledged,
assigned or otherwise encumbered or hypothecated any Rents which will tzcome due and owing
pursuant to said Lease. Assignor agrees that it will net terminete said Lease or any renewal or
extension thereof prior to the stated date of expiration unless Lssee has defavlted under the
terms of such Lease. Assignor agrees that Lessee shall be granted a period of fificen (15) days in
which to cure any defzult under said Lease. Assignor will provide written notice 10 As
any default by Lessee under the terms and provisions of said Lease.

2. Performance of Lease. Assignor shall faithfully abide by, perform ead discharge
each and every obligation, covenant and agreement imposest by said Lease, enforce and secure
the performance of each and every obligation, covenant, condition and agr :ement imposed by
said Lease upon the Lessee, refrain from borrowing against, pledging or assigring any Rents or
other surns duc pursuant to said Lease or reducing the amount of Rents or 2ny other payments
duc to Assignor pursuant to said Lease, refrain from waiving, cxcusing, ccndoain?, or in any
manner releasing or discharging Lessee from the obligations, covenants, €>nditions, and
agraements required 1o be performed pursvant to said Lease, aad refrain from iemainating said
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Leave or accepling a surrender thereof,

In the event that Lessee defaults under the terms and provisions of said Lezse, Assignor
hereby authorizes Assignee to exercise any and all rights and remedies grarted o Assigner by
the t2nms and provisions of said Lease, at law, in equity, or othcrwise. Reasonehle costs incured
by Assignee in connection with such enforcement shall be boraz by Assignar. Ascignor
euthorizes Assignee to pursue and enforce such remedies either in the name¢ of Assignor or in
Assignee’s name, as the assignee of Assignor.

3. Protect Seenrity. Assignee shall Liave the right, but not the otligarior;, 10 appaar in
and defend any acticn or proceeding arising out of or in any maaner reluting to saic Lease. In the
event thai such actions or proceedings are instituted as the resul: of a breacl: cf the obligations,
dutics, or liabilities imposed upon Assignor by said Lease, Assignor agrees to pay mmy and all
costs and expenses incurred by Assignee, including reasonable attorney fez:, in auy action or
proceeding in which Assignee may elect to appear,

4. Remedjes. Inthe event that Assignor defaults in the performance of any Gbligation
imposed upon Assignor by the terms and provisions of the above-described Contrast or in the
performance of any obligation, covenant, or agrzement contained herein, Arsignee may exercise
any snd all remedies available 1o it at Jaw or in cquity to enforce the right gianted herein 1o
collest all of the Rents payable pursuant to said Lease, including enforceme t of payment
thereof, and the exercise of all rights and remedies granted to Assignor pursaant 1o said Lezase.
The exercise of any right or remedy pursuant to this Assignment of Rents stall not constitute zp
election of remedies by Assignee, and Assignee shall, in any and all vents, retain ¢ny and ail
rights and remedies afforded to it by the terms aad provisious of said Oblig: iops, +tiaw, in
equity, or otherwise.

5. NoLisbility of Assignee. Assigne: shall not be obligated to perform or discharge,
nor does Assignee undertake to perform or dischasge, any obligetion, duty or liability imposed
upoi Assignor by said Lease, and this Assignment shall not be construed to impose any duty
upon Assignee to perform any obligation imposed by said Lease.

6.  Anthogization to Lessea. Assignor hereby irrevocably authori:zes end directs
Lessee 10 recognize the cloims of Assignee as described herein, und Assigner hereby irevecably
directs and authorizes said Lessee and any other or subsequent occupant, tezant or 12sse2 of said
Premises to pay to Assignee all sums due to Assignor pursuant (o said Lease, witho1t the
necessity of any judicial intervention or determination,

7. Assignee ss Attornev in Fact, Assignor hereby appoints Assignee and its
successors and assigns ¢s its ageat and attorney-in-fact, which appointment is couplad with an
interest, to exercise any rights or remedies hereunder znd to execute aud deliver durng the torm
of this assignment such instruments as Assignee may deern necessary for the pursass of
etfectuaring the intent and purpose hereof.
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