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TRUST DEED
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ROBERT C. OGUS ang CONSTANCE OGUS
16391 REDLANDS LANE
HUNTINGTON BRACH, CA 92647
Grancor
KERRY S. PENN
12712 RIVER HILLS DR.
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AMERITITLE
222 S. 6TH STREET
KLAMATH PALLS, GR 97601
ALL~INCLUSIVE
TRCST LEEBD

THIS TRUST DEED, made on APRIL 21, 1.9%9, betwszen
ROBERT C. OGUS3 and CONSTANCIZ CGUS, husband and wife , as Grantor,
AMERITITLE . as Trustee, and
XRRRY 8. PEMN, as Beneficiary,

) WITNRSSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust,
power of sale, the propercy in KLAMATH County, Oregon, described as:

Lot 8, Elock 5, BELLA VISTA, TRACT 1235, according to the official rlat
therecf on file in the office of the County Clerk of Klamath County,
Oregon.

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

tugether with al] and singluar the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and alf fixtures now or hereafter auached to or used in connection

with the property.
FOR &?PURPOSE QF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the surg of

**THIRTY SIX THOUSAND** Dollars, with interest thereon .
according to the terms of a  promissory note of even date herewith, payable to beneficiary or order and made payable by grantor, the
final p-.‘xjymcnz of principal and interest Kereof, if not sooner paid, to be due and payable June 01 2009 .

The date of maturity of the debt secured by this instrumant is the date, stated above, on which the final installment of said note
tecomes due and payable. In the event the watkin described pn}penﬁ, Or any part thereof, or any interest therein is sold, agreed 10 be
sold. conveyed, assigned, or alienated b( the grantor withcut first aving obtained the written consent or approval of tie beneficiary,
then, at the beneficiary's option, all obfigations secured by this instrument, irrespective of the maturity dates expressed therein or
Aergin, shall become immcdja:ig;sdue and pavable.

To protect the security of trust deed, grantor agrees: . .

1. To protect, presenve and maintain said property in good condition and repair; not to remove or demolish: any building or im-
provement thereon; not to commit or permit any waste of said property.

2. Tc complete or rsstore promptly and in good workmanlike manner ary buiiding or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the propery: If the beneficiary
SO requests, to join in executing such financing statements ;f)ursuam 10 the Uniform Commercial Code as the bete ary may require
and o pay for filing same in the proper public office or offices, as well as the cost of all lien searches made by filing officers or
searching agencies as may be deemed desirable by the bepeficiary.

4. To provide and continucusly maintain insurance on the buildings now or hereafter erected on said premises against loss or damage
by fire and such other hazards as the beneficiary may from time to time require, in an amount not less than the full insurable value,
written in companies acceptable to the beneficiary, with loss payable to the atter; all policies of insurance shall be deliverec w the
beneficiary as soon as insured; if grentor shall fail for any reason 1o procure any such insurance and to deliver said poaes 1 S
bepeficiary 2t least fifteen days prior to the expiration of any poiicy of insurance now or hereafter placed on said buildings. the
beneficiary may procure same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by
beneficiary upon any indebtedness secured hereby and in such order as beneﬁcxa.\g' may determine, or at option of bine Iclary the
eutire amount so collected, or any part thereof, may be released to grantor. Such application or release shall not cure or waive any
defauit or natice of default hereunder or invalidate 2ny act done pursuant 1o such notice,

5. To keep said premises free from construction liens and to pay all taxes. assessments and other charges that may be levied or
assessed upen or against said property before any part of such taxes, assessmeits and other charges become past due or delinguent and
promptly deliver receipts therefor ic beneficiary; should the grantor fail 1o make payment of any laxes, assessments, insurance
premiums, liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to
muke such payment, beneficiary may, a s option, make payment thereof, and the amount so paid, with interest at the rate set forth
in the note secured hercby, together with obligations described in paragraphs 6 and 7 of this trust deed, shal! be added 10 and become
a pert of the debt secured by this trust deed, “without waiver of any rights arising from breach of any of the covenants hereof and for
such payments, with interest as aforesaid, the propeny hereinbefore described, as well as the grantor, shall be bound 10 the same
extent that they are bound for the payment of the obligation herein described. snd all such payments shall be immediately due and
payable without notice, and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed
immediately due and payable and constittte a breach of this trust deed. o

6. To pay all costs, fess and expenses of this trust deed inciuding the cost of i 'e search a3 weil as the cther costs and expenses of
ihe trustes incurred in connection with or in enforcing this obligation and trustee's and attorney's fees actually incurred.

7. To appear in and detend auy action ot proceeding urporting to affect the security rights or powers of beneficiary or trustee; and
in any suit, action or proceeding in which the bene Iciary or trusiee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, including evidence of title "and the beneficiary's or trustee's attorney's fees; the amount of attorney's
fees ‘menticned in this paragraph 7 in all cases shall be fxed by the trial court and in the event of an appeal from any judgement or
decrees of the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneficiary's
or trustee’s attorney’s fees on such appezl.

it is mutually agreed that: . . . ) . .

8. In the event that any porticn or all of said property shal! be taken under the right of eminent domain or condemnation, beneficiary
shall have the right, if it so elects, to require that 2!l or any portion of the monies payable as compensation for such taking, which are

NOTE: The Trust Deed Act provides that the Trustes hereunder must be either an atorney, wiho is an active member of the Oregon
Staie Bar, a bank, trust company. or say tngs and loan association authorized to do business under the laws of Oregon or the United
Stazes, a zitle insurunce company autherized to insure title to real properiy of this state, its subsidiaries, affiliates, agents or branches,
the United States or any agency Liereot, or an escrow agent licensed under ORS 596.505 10 696.585.
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in excess of the amount required to pay all reasonable costs, expenses and attorney's fees necessarily paid or incurred by grantor in such
sroceedings. shall be paid to beneficiary and applied by it first upon any such reasonable costs and expenses and attoiney's fees,
oth in the triai and appeliate counts. necessarily paid or incurred by beneficiary in such proceedings, and the balance applied upon the
indebtedness secured hereby; and grantor agrees, at its own oxpense, 10 take such actions and execute such instruments as shall be
necessary in obtaining such compensation, promptly upcn beneficiary’s request.

Atany time and from time to time upon written request of beneficiary, payment of its fees and presentation of this deed and the
aote fer endorsement [in case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of
(e indebtedness, trustee may (a) consent 1o the making of any :nap or plat of said property; (b} joinin ﬂ%raming any easement or
creating any restriction thereon; (<) join in any subordination or other agreement affecting this deed or the lien or cgarge thereof;
(d) reconvey, without warranty, ail of any part of the propery. The grantee in any reconveyance may be described as the “person or

rsons legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof.
Trisiee's foes for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon 1wy default by grantor hereunder, beaeficiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and
iake possession of said property or any part thereof, in its own name sue or otherwise collect the’ rents, issues and profits,
including those pastdue and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable
atorney's fees upon any indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of said property, he collection of such rente, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awarcs {or any taking or damage of the propesty, and the application or release thereof
as aforesaid, shal! not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12. Upon default by lgrzs.‘mc)r in payment of zny indebtedness secured hereby or in his performance of any agreement hereunder. time
being of the essence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. in such anevent the Seneficiary at his election may proceed to foreclose this trust deed in equity as 1 mortgage ot
direct the trustee 1o foreclose this rrust deed by advertisement and sale, or may direct the trustee to ‘pursue zny other right or remedy,
either at law or in equity, which the beneficiary may have. In the event the beneficiary elects to toreclose by advertisement and sale,
the benefici or the tiustee shall execute and cause 10 be recorded his written notice of default and his election to seil the said
described real propery to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
titereof as then required by law and proceed to foreclose this trusi deed in the manner provided in ORS 86.735to 86.795.

13. After the trustee fras commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged b.}; ORS 86.753, may cure the default ot defaults. If the default
consists of a failure to pz:g. when due, sums secured by the trust deed, the defauit may be cured by paying the entire amount due at the
time of the cure other than such portion as wotid not then be due had no default accurred. Any other default that is capable of being
cured may be cured by tendering the performance required under the obligation or trust deed. “In any case, in addition to curing the
default of defaults, the person effecting the cure shall pay to the beneficiary ail costs and expenses actually incurred in enforcing the
obligation of the trust deed together with trustee’s and attorney's fees not exceeding the amounts provided by law.

1a° Otherwise, the sale shall be held on ths date and at the time and place designated in the notice of sale or the time to which said
sale may be postponsd as provided by law. The trustee may sell said property either in one parcel or in separate parcels and shall
sell the parcel or parcels at 2uction tothe highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as uired by law convevinlg the pro‘perty so soid, but without any covenant Oor warranty, €Xpress or implied.
The recitals in the dccdrf% any matiers of fact shall be conclusive proof of the truthfulness thereof. Any person, exc%uding the trustee,
but including the grantor and beneficiary, may purchase 2t the sale.

15. When trustee seils pursuant to the powers provided herein, trusee shall apply the proceeds of sale to payment of (1) the
expenses of sale, including the COLapensilion of the trustee and a reasonable charge by trustee's attorney, (2§ to the obiigation
secured by the trust deed. (3) to all persons having recorded liens subszquent to the the interest of the trustee in the trust deed as
their interests may appear in the order of their priority and (4) the surpius, if any, to the grantor or to his successor in interest
entitled to such surpius.

15. Beneficiary may from time totime appoint 2 SUCCESSOr OF SUCCESSOTS O any lrustee named herein or to any successor trustee
appointed hereunder.” Upon such appointment, and without conveyance to the successor trustee, the latter shail be vested with all
titfe, powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shail
be made by written instrumeni executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the property is situaied, shall be conclusive roof of proper appointment of the successor trustee.

17. Trustee accepts this trust whea this deed, duly executed and acknowledged is made a public record as provided by law. Trustee is
not obligated to notify aza:?r ge-—ty hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee.

The grantor covenaats and agrees i0 and with the beneficiary and the beneficiary's successor in inierest that the grantor is lawfully
seized in fee simple of the real property and has a valid, unencumbered title therete and that the grantor will warrant and forever
defend the same against all persons whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required_by the contract or loan
agreement between them, beneflciary may purchase insurance at giramor‘s expense to protect beneficiary's interest. This
insurance may, but need not, aiso protect grantor's interest. If the collateral becomes damaged, the coverage purchased by
beneficiary may not pay any clzim made by or against grantor. Grantor may later cancel the coverage by pravitgng evidence
that granfor has obtained property coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added to rantor' s contract or loan balance. If it is so added, the inicrest rate on the under-
lying contract or loan wiil apply to it. The elfective date of cover?tge may be the date grantor's prior coverage lapsed or the date
irantor failed to provide proof of coverage. The coverage beneficiary purchases may be considerably more expensive than
insurance granier might otherwise obtain slone and may not satisfy any need for property damage coverage Or any mandatory
liability insurunce requirements lmposed | applicable faw. .

The grantor warrants that the procesds of tuz loan represented by the above described note and this trust deed are:

{a) primarily for grantor's personal, family, or household purposes  [NOTICE: Line out the M that does not apply}
This applies to, .nures 1o the benefit of and binds all gamcs hereto, their heirs, legatees, devisees, administrators. executors,
personal representatives, successors, and assigns. The_term beneficary shall mean the holder and owner, including pledgee. of the
contract secured hereby, whether or not named as a beneficiary herein.

in construing this mongage, it is understood that the mortgagor or mortgagee may be more than one persom, that if the coatext so
requires, the singuiar shati be taken to mean and include the pitral and that generally all grammatical changes shall be made. sssumed
and implied to maike the provisions hereof apsly equally to corporaticns and tg indiyjduals.

IN WITNESS WHEREOF, said grantor has hercunto set his ba

STATE OF /s £2e i County of Gfg_vat.

This inscrument was acknowledged befcre me on
BY ROBERT (C. CGUS arnd CONSTANCE OGUS

My Commission Expires LI NAYE LA

- N'.:ary Fublic for

r S ey ATTRCHED
\\ Por.c e




All-Purpose Acknowledgment

Stateof __ 0 BLITORNIA

Countyof ___OL-ANGE

0,, effﬂi;; (444 before me, NoDi& SAF]

NAME CF NOTARY PUBLIC

personally appeared, RoBERT C. 0Gus AND CONSTANCE ©Gus

5:] personally known to me- or- | proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) i/ are subscribed to the
within instrument and acknowledged tome that e | i
| they exccuted the same in k& | her [ their authorized
capacity (ies), and that by hig | bee | their signature(s) on
the instrument the person(s), or the entity upon betwlf of
which the person(s) acted, executed the instrument.

Witness my hand and  official  seal.

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and prevents

frauduient reattachment of this form.
Type or Title of Document

Capacity Claimed By Signer(s)
i ™4 individual(s)

Lewnst ohe s d

TITLE OR TYPE CF DOCUMENT

Number of pages: O ' |
umber of pages ’L D Partner(s
Date of Document: donl 249, 1999

D Attorney-in-Fact

; D Guardian/Conservator
- o ] Trustee(s

N e o [] Other:

Signer{s) Other Than Named Above:

Signer is Representing:

Narne(s) of Person(s) F Entityties) :

ADM Mat Cencere an Independently Owned & Operaied Franchise © 1996 AIM Mail Centens 1-5R-¥85-6245




REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have been paid)

, Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the forc%oing trust deed.  All sums secured by the trust
deec have been fully paid and satisfied. You hereby are directed, on payment to you of any sums owing to you _under the terms of the

trust deed or pursvant to statute, (G cancel ali evidences of indebiedness secured by the trust deed {(which aré delivered to you herewith

gzge(hcr with the trust deed) and 10 reconvey, without warranty, io the parties designated by the terms of the trust deed the estate now
el

d by you under the same. Mail reconveyance and documents to;

DATED: , 19

Do not ios¢ or destroy this Trust Deed OR THE NOTE which it secures.
Both must be deliveréc 1o the trustee for cancellation before
reconveyance will be made, Beneficiary

EXHIBIT "A"

This Trust Deed is an "All Inclusive Trust Deed" and is second and subordinate to
the Trust Deed now of record dated April G, 1999 and recorded 4pril 20, 1999 in
Volume M99, page 14423, Microfilm Records of Klamath County, Oregon, which secures
the payment ¢f a Hote therein mentioned.

Kerry 5. Penn, beneficiery herein agrees to pay, when due. all peyments due upon the
zaid promissory HNote in faver of Luis M. Cervartes & Renite Cervantes and will save
grantors herein harmless therefrom.

Should the said beneficiary herein default in making any payments due upon said
prior Note and Trust Deed, grantor herein may make said delinguent payments and
any sums so paid by grantors herein shell then be credited upon the sums next to
become due upon the Note secured by this Trust Dsed.

State of Oregon, County of Klarnath
Recorded May 5, 1999, at 2: 4 £
at the referenced page, Vol. M9S.
Linda Smith, County Clerk

Fee $29 ~




