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DEED OF TRUST

THIS DEED OF TRUST ("Security Instrumient”) is made on  MAY &
JOHN A. CLARK

{*Borrower™). The trustee is AMERITITLE

222 S 6TH STREET, KLAMATH FALLS, OR 97601
("Trustee®). The beneficiary is SOUTH YALLEY BANK & TRUST

which is organized and exisiing under the faws of AN OREGON BANKING CORPORATION , and whasej
addressis PO Box 5210, KLAMATH FALLS, OR 97601

("Lender"). Borrower owes Lender the principal sum of

Ninety Eight Thousand and no/100
Dollars (U.S. § 98,000.00 ).

This debt is svidenced by Borrower's note dated the same date as this Security Instrument ("Note™), which provides for
monthly payments, with the full dsbt, if not paid earlier, due and payable on June 1, 2029 .
This Security Insgument secares 1o Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (¢} the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustes, in trust, with power of
sale, the following described propenty locited in Klamath County, Oregon:
Lot 25 in Black 4 of TRACT 1799 - SECOND ADDITION TO FERNDALE, according to the
official plat thereof on file in the office of the County Clerk of Klamath County,
Oregon.

which has the sddress of 5711 Pinnacle Place, Klamath Fells {Sireat, Cityl,
Oregon 97603 {Zip Code]  {"Property Address”);
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TOGETHER WITH all the iraprovements now or hereafter erected o the property, and all €asements, appurtenances, and
fixtures now or hsreafter a part of the property. Al replacements and additions shall aiso be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend gereraliy the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variaticns by jurisdiction o constirute a uniform security instrument covering real property.,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as foilows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note,

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, uatil the Note is paid in full, a sum ("Funds”) for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; {c) yearly hazard or property insurance premiums; (g) yearly flood insurance premiums,
if any; (e) yearly mortgage insurance premiums, if any; zad (f) any sums payable by Borro
the provisions of paragraph 8, in keu of the payment of mort i i
Lender may, at any time, coliect and hol i
related morigage loan may require
1974 as amendzd fiom time to time, 12 U.S.C. Section 2601 er seq. ("RESPA"),
sets a lesser amount. If so, Lender may, at aay time, collect and hold Funds in an amount not to exceed the lesser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of furure
Excrow Items or otherwise in accordance with applicable law,

The Funds shall be keld in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bapk. Lender shall apply the Funds to pay the
Escrow Items. Lender may not charge Berrower for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow ltems, unless Lendsr pay i i
a charge. However, Lender may require B ¢ ime ch: or an i state tax reporting service
used by Lender in conneciion with this ; ica i ise. Unless an agreement is made or
applicable law requires interest 1o be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds,
Borrawer and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shal] give to Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Fuads are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted 10 be held by applicabie law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender’s sole discretion.

Upcn payment in fuil of all sums secured by this Secarity Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security Instrement.

3. Application of Payments. Urless applicable law provides otherwise, afl payments received by Lender under paragraphs
! and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, sssessraents, charges, fines and impositions aitribuable 10 the Property
which may attain pdority over this Security Inctrument, and leasehold payments or ground rents, if any. Borrower shail pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on tme direcdy
t0 the person owed payment. Borrower shall promptly furrish to Lender all notices of amounts 10 be paiq under this paragraph,
If Borrower makes thess payments directly, Borrower shall prompuly furnish tc Lender receipts evidencing the payments,

Borrower shall prompily discharge any lien which has priority over this Security Instrament upless Borrower: (a} agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate tc prevent the
caforcement of the lien; or (c) secures from the bolder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is sebject to a lien which may attain priority over
this Security Instrminen:, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy *he lien or take one or
more of the actions set forth sbove within 10 days of the giving of notice.
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3, Hazard or Property Insucance. Borrower shail keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage” and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shali be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval
which shall not be vnreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

Al insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower,

Unless LenCer and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoraticn or repair is economically feasibie and Lender’s security is not lessened. if the restoration or
repair is not econcunically feasible or Lender’s security would be iessened, the insurance proceeds shall be applied to the sums
secured by this Security Insirument, whether or not then due, with any excess paid to Borrower. If Borrower abandoans the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a clzsim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or resiore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lander and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or chauge the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of
this Secerity Instrument and shail continue to occupy the Property as Borrower's principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shail not be unreasonably withheld, or unless
extenuating circumistances exist which are beyond Borrower's controi. Borrower shall not destroy, damage or impair the
Property, allow ths Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminil, is begun that in Lender’s good faith judgment could result in forfeiture of the
Property or otherwise materially impair the lisn created by this Security Instrument or Lender’s security interest. Borrower may
cure such a deranlt and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender’s good faith determipation, precludes forfeiture of the Borrower's interest in the Property or cther material
impairent of the lien created by this Securi'y Instrument or Lender’s security interesi. Borrower shall also be in default if
Bortower, during the loan application process, gave materiaily false or inaccurate information or statements to Lender (or fziled
to provide Lender ‘with any material information) in connection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, ihe
leasehold and the fee ttle shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a
proceeding in bankruptcy, prebate, for condemnation or forfeiture or to entorce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may
include paving any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable atiomeys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

Any amounis disbarsed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Leader agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with iuterest, upon notice from Lender to Borrower requesting
payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
[nstrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
morigage insurance coverage required by Lender tapses or ceases to be in effect, Borrower shail pay the premiums required to
obtain coverage suhstantally cquivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Berrower of the pmortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not zvailable, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the inserance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in liew of mortgage insurance. Loss reserve
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payments may ro longer be required, at the option of Lender, if mortgage insurance coverage (in the amousnt and for the period
that Lender rquires) provided by an insurer approved by Lender agair becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its ageni may make reasonable entries upon and irenections of the Property. Lender shatl give
Borrower notice at the time of or prior to an inspection specifying reasonable caus. -, the inspection.

10. Condemnation. The preceed: of any award or claim for damages, direct or cons i
condemnation or other taking of any part of the Property, or for conveyance §
shall be paid to Lezder.

In the event of a total takirng of the Prcperty, the procseds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security iostrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instroment shal! be reduced by the amount of the proceegs multiplied by the following fraction: (a} the total
amount of the swns secured immediatel divided by (b) the fair market valus of the Property immediately

i i Property in which the fair

secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is aathorized to collect and apply the proceeds, at its optios, either to restoration or r=pair of the Property or to the sums
secured by this Security Instrument, whether Cr not theq due,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds o principal shall not extend or
postpore the due date of the monthly payments referred to in paragraphs ! and 2 or change the amount of such payments.

I1. Borrower Not Released; Forbearance B Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secursd by this Securit: Instrument grented by Lender t0 any successor in jnterest of Borrower shall
not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not
conunence proceedings agai in i ¢ i i
of the sums secured b i 4 igi wer or Borrower's
successors in interes:. Any forbea of or preclude the
exercise of any right or remedy.

12. Successers and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrumient shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of

paragraph 17. Borrower’s covenams and a . : sh : : eral. wer who co-signs this Security

ed by this Securit
aud that law is finally interpreted so that the interest or o
loan exceed the permitted limits, then: (a)
to the permitted limit; and (b) any sums

an
Security Instrumest shall be deemed

15. Governing l.aw; Severability. This ecurity Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is ocated. In the event that ady provisicn or clause of this Security Instrument or the Nots
conflicts with applicable law, such conflict shall not affect cther provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrumenr and the Nots are Jeilem?
0 be severable.

16. Borrower’s Copy. Borrower shali be given one co

17. Transfer of the Property or a Benefici
ts sold or transferred (or if a bepeficial interest in
Lender's prior written consent, Lendsr may, at its opticn, require immediate paymi sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument.

If Lender axercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a pericd of not
less than 30 days from the date e notice is deiivered or mailed within which Borrower must pay all sums secured by this
Security Instrument, If Bortower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Inostrament without furger potice or demand oa Borrower,
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18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall bave the right to have
snforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatemont) before sale of the Property pursuant to any power of sale conmined in this
Security Instrument, or {b) enxry of a judgment enforcing this Security instrument. Those conditions are that Borrower: (a) pays
Leander all sums which tien would be due under this Security Instrument and the Note as if po acceleration had occurred; (b)
cures any default of any other covenants or agreements; () pays all expenses incurred in epforcing this Security Instrument,
including, but rot limited to, reasonable attorneys’ fees; and {d) takes such action as Lender may reasonably require to assure
\hat the lien of this Security Insorament, Lender’s rights in the Property and Borrower's obligation to pay the sums secured by
this Security lnsiument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shatl
not apply in the case of acceleration under paragraph 17.

9. Sale of Mote; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be scld one or more times without prior notice 0 Borrower. A sale roay result in a change in the entity (known
as the "Loan Servicer®) that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change ig accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable iaw.

0. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, of release of any
Hazardous Substanzes on or in the Property. Bomrower shail not do, nor allow anyone else 1o do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quamities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to msintenznce of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other acticn by any
goversmental or regulatory agercy or private party invoiving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns. or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all pecessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances definied as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other fiammable or toxic petroleum products, toxic
pesticides and herbicides, volatile sclvents, mazerials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, “Environmental Law® means fecderal laws and laws of the jurisdiction where the Property is located that
relate 1o health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender farther covenatt and agree as follows:

21. Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument {(but not prior {o acceleration under aragraph 17 unless
appiicabls law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
(S a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may resuit in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a defauli or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate paymeni in full of atl sums secured by this Security Insirument without
further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitied to collect all expenses inmrres in pursuing the remedies provided in this paragraph 21, including, but not limited
to, reasonable atturneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause such notice to
be recorded in each county in which any part of the Property is located. Lender or Trustee shall give notice of sale in the
manner prescribed by applicable law to Borrower and to other persons es)rcscribed by applicable law. After the time
reguired v applicable law, Trustee, without demand on Borrower, shali sell the Properiy at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more parcels and in any order
Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at the time
and place of any previcusly scheduled sale. Lender or its designee may purchase thie Property at any sale.

Trustee shall deliver io the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made
therein. Trustse shall apply the proceeds of the sale in the following order: (a) to all ex es of the sale, including, but
not limited to, reasonable Trustee’s and attorneys’ fees; () to all sums secured by this Security Instrument; and (c) any
exzess to the person or persons legally entitled to it.

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee t0
reconvey the Property and shall surrender this Security Instrument and ail notes evidencing debt secured by this Security
Instrument to Trustse. Trustee shall reconvey the Property without warranty to the person or persons legally entitled to it. Such
person or persons shall pay any recordation CoSis. Lender may charge such person or persons a fee for reconveying the
Property, but only if the fee ispaid to 2 third party (such as the Trustee) for services rendered and the charging of the fee is
permitzed wnder applicsble law. . . . .

3. Substiivie Trustes. Lender may, from time 10 time, remove Trustee and 2ppoint a SUCCESSOr Lrustes 10 any Trustze
appotinted hereauder. Without coaveyance of the Property, the successor trustee shall succeed to all the title, power and duties
conferred upon Trustee berein and by applicable jaw.

24. Atterneys’ Fees. As used in this Security Instrument and in the Note, “attorneys’ fees” shall include any attorneys’
fees awarded by an appeliate court. Farm 3038 /90
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25. Rigers to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security lnstrument, the covenants and agreernents of each such rider shail be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

{Check applicable box(es)]
Adjustable Rate Rider {_] Condominium Rider (] 1-4 Family Rider
Graduated Payment Rider Planned Unit Development Rider ] Biweekly Payment Rider
Balloon Rider Rate Improvement Rider (] Second Home Rider
VA Rider Other(s) [specify]

BY SIGNING EELOW, Borrower accepts and agrees 0 the terms and govenants contained in this Securisy Instrumenr and

in any rider(s) executed by Borrower and recorded with it. !
Witnesses: % %
LW _ (S=al)

JO}WA . CLARK -Borrower

(Seal)

-Borrower

(Seal)

-Borrower

STATE OF OREGON, Klanmath County ss:
Onthis €&th day of May 1939 , personally appeared the above named
JOHN A. CLARK
and acknowiedged
the foregoing instrument to be his/her voluntary act and deed.

My Commissior Expires: 12-20-02 Before me:
(Official Seal)

Notary Public for 0@
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State of Oregon, County of Klamath
Recorded May 6, 1699, at /.22 AM
at the referenced page, Vol. M99.
Linda Smith, County Clerk
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