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DEED OF TRUST
AND ASSIGNMENT OF RENTS AND LEASES

THIS DEED OF TRUST AND ASSIGNMENT (this "Deed of Trust") is executed as of May 5, 1899, by PAPE'
PROPERTIES, INC.,, AN OREGON CORPORATION {("Grantor"}, to WELLS FARGO BANK (ARIZONAJ,
NATIONAL ASSOCIATION ("Trustee"}, for the benefit of WELLS FARGO BANK, NATIONAL ASSOCIATION
{"Beneficiary”).

ARTICLE I. GRANT IN TRUST

1.01 Grant. For the purposes and upon the terms and conditions in this Deed of Trust, Grantor irrevocably
grants, conveys and assigns to Trustee, in trust for the benefit of Beneficiary, with power of sale and right of
entry and possession, Grantor's interest in: {a) ali real property located in KLAMATH County, Oregon, and
described on Exhibit A attached hereto; (b) all easements, rights-of-way and rights used in connection with or
as a means of access to any portion of said real property; (¢} all tenements, hereditaments and appurtenances
thereof and thereto; (d) ek right, title and interest of Grantor, now owned or hereafter acquired, in and to any
land tying within the right-of-way of any street, open or proposed, adjoining said real property, and any and all
sidewalks, alleys and strips and gores of land adjacent to or used in connection with said real property; (e) all
buildings, improvements and lands~aping now or hereafter erected or located on said real property; (f) all
development rights, governmental or quasi-governmental licenses, permits or approvals, zoning rights and
other similar rights or interests which relate to the development, use or operation of, or that benefit or are
appurtenanrt to, said real propeity; (g} all mineral rights, oil and gas rights, air rights, water or water rights,
including without limitaticn, ali wells, canals, ditches and reserveirs of any nature and all rights thereto,
appurtenart w cr associated with said real property, whether decreed or undecreed, iributary or non-tributary,
surface or underground, apprepriated or unappropriated, anc all shares of stock in any water, canal, ditch or
reservoir company, and ali well permits, water service contracts, drainage rights and other evidences of any
such nights; and (h) ali interest or estate which Grantor now has or may hereafter acquire in said real property
and ail additicns and accretions thereto, and all awards or payments made for the taking of all or any portion
of said reai property by ernirient domain or any proceeding or purchase in fieu thereof, or any damage toc any
portion of said real property {(coliectively, the “Subject Property”). The listing of specific rights or property
shali not be inlterprated as a fimitation of genera! terms.

1.02 Address. The address of the Subject Property (if known! is: 1434 SOUTH SIXTH STREET, KLAMATH
FALLS, OR 87601. Neither the failure to designats an address nor any inaccuracy in the address designated
shall affect tha validity or priority of the lien of this Deed of Trust on the Subject Property as described on
Exhibit A. in ths event of any conflict between the provisions of Exhibit A and said address, Exhibit A shall
control.
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ARTICLE ll. OBLIGATIONS SECURED 18122

v2.01 Obﬁgg tiogg Secured. Grantor makes this grant and assignment for the purpose of securing the
{oliowing obi‘gations (each, a "Secured Obligation” and collectively, the "Secured Obligations"):

(a} paymaent to Beneficiary of all sums at any time owing and performance of all other obligations arising
under or in connecticn with that sertain promissory note ("Note"} dated as of May 5, 1899, in the maximum
principal amecunt of $21,500,000.00, with interest as provided therein, executed by PAPE' PROPERTIES, INC.
and payable tc Beneficiary or its order, and finally maturing on May 1, 2009, together with the payment and
performance of any other indebtedness or obligations incurred in connection with the credit accommodation
evidenced by the Note, whether or not specifically referenced therein; and

b} payment and performance of all obligations of Grantor under this Deed of Trust, together with all
advances, payments or cther expenditures made by Beneficiary or Trustee as or for the payment or
performance of any such abligations of Grantor; and

(c) payment and performance of all obligations, if any, and the contracts under which they arise, which
any rider attaczhed to and recarded with this Deed of Trust recites are secured hereby; and

{d) payment and performance of ail future advances and cther obiigations that the then record owner of
the Subject Property may agree to pay and/or perform (whether as principal, surety or guarantor) for the
benefit of Beneficiary, when any such advance or other obligation is evidenced by a writing which recites that
itis secured by this Deed of Trust; and

(e} all modifications, extensions and renewals of any of the Secured Obligations {including without
lirmitation, {1) modifications, extensions or renewals at & different rate of interest, or (i) deferrals or
accelerations of the required principal payment dates cr interest payment dates or both, in whole or in part),
however evidanced, whether or not any such modification, extension or renewa! is evidenced by a new or
additional promissory note or notes.

Grantor acknowledges that the terms of one or more of the Secured Obligations may provide that the interest
rate is subject to adjustment, both upward or cownward adjustments and adjustments that may increase or
decrease the amount of periodic payments or may extend or shorten the term of this Deed of Trust, or both.
The priority of this Decd of Trust shali not be affected by any such terms.

2.02 Obligations. The term "obligations" is used herein in its most comprehensive sense and includes any
and aii advances, debts, obligations and iiabilities heretofore, now or hereafter made, incurred or created,
whather voluntary or involuntary and however arising, whether due or not due, absolute or contingent,
liquidated or unliquidated, determined or undetermined. joint or several, including without limitation, all
principal, interast, charges, including prepayment charges and late charges, and loan fees at any time accruing
or assessed on any Secured Obligation.

2.03 lncorporation. Al terms of the Sscured Obligations are incorporated herein by this reference. All
persans who rmay have or acquire an interest in the Subject Proparty are hereby deemed to have notice of the
terms of the Secured Obiigations and to have notice, if provided therein, that: (a) the Note or any other
Secured Cbligation may permit borrowing, repayment and reborrowing; and (b) the rate of interest on one or
more of the Secured Obiligations may vary from time to time.

ARTICLE lll. ASSIGNMENT OF RENTS

3.01 Assigament. For the purposes and upon the terms and conditions set forth herein, Grantor irrevocably
assigns to Beneficiary ali of Grantor's right, titie and interest in, to and under all leases, licenses, rentzl
agreements and other agreements of any kind reiating to the use or eccupancy of any of the Subject Property,
whether existing as of the date hereof or at any time hereafter entered into, together with all guarantees of
and security for any tenant's or lessee's performance thersunder, and all amendments, extensions, renewals
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and modificaticns thereto {each., a "Lease" and coliectively, the "Leases”), together with any and all other
rents, issues and profits of the Subject Property (collectively, "Rents"™). This Assignment shall not impose
upon Beneficiary any duty to produce Rents from the Subject Property, nor cause Beneficiary to be: (a) a
"mortgagee in possession” for any purpose; (b) responsible for perferming any of the obligations of the lessor
or landlord under any Lease; or (g} respansible for any waste committed by any person or entity at any time in
possessicn of the Subject Property or any part thereof, or for any dangerous or defective condition of the
Subject Praperty, or for any negligerce in the management, upkeep, repair or control of the Subject Property.
This is a present and absolute assignment, not an assignment for security only, and Beneficiary's right to
Rents is not contingent upon and may be exercised without possession of the Subject Property. Grantor
agrees 1o execute and deliver to Beneficiary, within five {5} days of Beneficiary's written request, such
additional documents as Beneficiary or Trustee may reasonably request to further evidence the assignment to
Beneficiary of any and all Leases end Rents.

3.02 Protection of Security. To protect the security of this Assignment, Grantor agrees:

{a) At Grantor's sole cost and expense: (i} to perform each obligation to be performed by the lessor or
fandlord undar each Lease and to enforce or secure the performance of each obligation to be performed by the
lessee or tenant under each Lease; {iij not to modify any Lease in any material respect, nor accept surrender
undar or terminate the term of any Lease; (iii} not to anticipate the Rents under any Lease; and (iv) not to
waive or release any lessee or tenant of or from any Lease obligations. Grantor assigns to Beneficiary all of
Grantor's right and power t5 modify the terms of any Lease, to accept a surrender under or terminate the term
of or anticipate the Rents under any Lease, and to waive or release any lessee or tenant of or from any Lease
obligations, and any attempt on the part of Grantor to exercise any such rights or powers without
Beneficiary's prior written consent shall ve a breach of the terms hereof,

(b} At Grantor's sole cost and expense, to defend any action in any manner connected with any Lease or
the obiigations thereuncer, and 1o Ray all costs of Beneficiary or Trustee, including reasonable attorneys' fees,
in any such action in which Beneficiary or Trustee may appear.

{c) That, should Grantor fail to do any act required to be done by Grantor under a Lease, then Beneficiary
or Trustee, but without cbligation <o do so and without notice to Grantor and without releasing Grantor from
any obligation hereunder, may make or do the same in such manner and 1o such extent as Beneficiary or
Trustee deams necessary 10 protect the security hereof, and, in exercising such powers, Beneficiary or Trustee
may employ attorneys and other agents, and Grantor shall pay necessary costs and reasonable attorneys' fees
incurred by Bereficiary or Trustee, or their agents, in the exercise of the powers granted herein. Grantor shall
give prompt notice to Beneficiary of any defauit by any lessee or tenant under any Lease, and of any nctice of
default on the part of Grantor under any Lease received from a lessee or tenant thereunder, together with an
accurate and complete copy thereof.

{d) To pay o Beneficiary immediately upon demand alt sums expended under the authority hereof,
including reascnable attorneys' fees, together with interest thereon at the highest rate per annum payable
under any Secured Obiigation, and the same, at Beneficiary's option, may be added to any Secured Obligation
and shail be secured hereby.

3.03 License. Beneaficiary confers upon Grantor a license ("License") to collect and retain the Rents as, but
nat before, they come due and payable, until the occurrence of any Default. Upon the occurrence of any
Defauit, the License shall be automatically revoked, and Beneficiary or Trustee may, at Beneficiary's option
and witheut notice, either in person or by agent, with or without bringing any action, or by 5 receive- 1z te
dppointed by a court: (a) enter, take possession of, manage and operate the Subjeat Property o- zny cart
thereof; (b} make, cancei, enforce or modity any Lease; (c) obtain and evict tenants, fix ar modify Rents, znd
do any acts whigh Beneficiaty or Trustee deems proper to protect the security hereof; and (d) either with or
vathout taking possession of the Subject Property, in its own name, sue for or otherwise collect and receive
all Rents, including those past due and unpeid, and apply the same in accordance with the provisions of this
Deed of Trust. The entering and taking possession of the Subject Property, the collection of Rents and the
application thersof as aforesaid, shail not cure or waive any Default, nor waive, modify or affect any notice of
defauit hereunder, nor invalidate any act done pursuant to any such notice. The License shali not grant to
Beneticiary or Trustee the fight to possession, except as provided in this Deed of Trust.
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3.04 Assic fiment of Leases Perfected. The assignment by Grantor of the Leases and Rents in this Artigle fl
is intended t3 be perfected upon the recording of this Deed of Trust as provided in ORS 93.806.

ARTICLE IV, RIGHTS AND DUTIES OF THE PARTIES

.

d interest in, the Subject Property without limitation on the right to encumber,
rovided, and that this Deed of Truse is a valid lien on the Subject Property and alj of Grantor's
nterest therein,

4.02 Taxas and Assessments. Subject to the right, if any, of Grantor to contest pa
pursuant to any other agreement between Granter and Beneticia €]
taxas, assessents, levies ang charges imposed: {

which are cr \which may become a lien upon or cause a loss in val
therain; or (b} by any publie authority upon Benef.‘ciary

the Subject Property, or by reason of an

provided however, that Crantor shajt have no obnji

uoen request by Beneficéary, Granter shail furnish

the foregoing. Beneficiary is hereby

nengovernmental personne!

foregoing.

+.03 Performance of Secured Obligations. Grantor shall promptly pay and perform each Secured Obligation
when due.

4.04 Liens, Encumbrances ang Charges. Grantor shall immediately discharge any lien on the Subject
Property not 2pproved by Beneficiary in writing. Except as otherwise provided in any Secured Obligation or
other agreement with Beneficiary, fantor shall pay when due all obligations secured by or reducible to liens
and encumbrances vwhich shail now or hereafter encumber the Subject Property, whether senior or subordinate
hareto, inc!uding without limitation, any construction fiens.

4.05 Insurance Grantor shail insure the Sub

as Beneficiary shall from time to time require, ; ic liability i ce, flood insurance as
required by applicable law and such other ir i May reasonably require, including without
limitation, business interruption insurance iy urance. Grantor shali maintain all required
nsurance at Grantor's expense, under policies issua ries and in form and substance satisfactory to
Beneficiary. Neither Beneficiary nor Trustee, by reason of accepting, rejecting, approving or obtaining
insurance, shall incur any liabilty for: {a) the existence, nonexistence, form or tegal sufficiency thereof; (b) the
solvency of any insurer; or {c! the Payment of losses. Ajl policies and certificates of insurance shall name
Bene!iciary as locs Payee, and shall provide that the insurance cannot be terminated ag to Beneficiary except
Upon a minimum of ten {10) days® prior written netice to Beneﬁciary. lmmediately upon any request by
Beneficiary, Grantor shall deiiver 1o Beneficiary the criginal of ali such pelicies or certificates, with receipts
evidencing anauai prepayment of the premiums.

The fcfiowing notice is provided pursuant to ORS 748.201:

Unless Grantor provides Beneficiary with evidence of the insurance coverage as required bty
this Deed of Trust Of 2Ny other agreement between Grantor and Beneficiary, Beneficiary may
purchase insurance at Grantor's expense to protect Beneficiary’s interest. This insurance may,
but need not, also protect Grantor's interest. If the collateral becomes damaged, the coverage
Beneficiary purchas ) Ty im Grantor makes or any claim made against
Grantor. b i ; 7 ing evidence that Granter has

Grantoer is responsible for the cost of any insurance purchased by Beneficiary. The cost of this
Insurance may be added to the loan balance. If the cost is added to the loan balance, the
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intergst rate on the underlying loan wiit apply to this added amount. The effective date of
caverage may be the date Grantor's prior coverage lapsed or the date Grantor failed to provide
proot of coverage.

The coverage Beneficiary purchases meay be considerably more expensive than the insurance
Grartor can obtain on its own and may not satisfy any need for property damage coverage or
any rrandatory liability insurance requirements imposed by applicable law.

4.06 Tax and Insurance Impounds. At Beneficiary's option and upon its demand, Grantor shail, until all
Secured Ctligations have been paid in full, pay tc Beneficiary monthly, annually or as otherwise directed by
Beneficiary an amount estimated by Beneficiary to be equal to: (a) all taxes, assessments, levies and charges
imposed ty any public or quasi-public autherity or utility company which are or may become a lien upon the
Subject Property and will become due for the tax year during which such payment is so directed; and {b)
premiums for tire. other hazard and mortgage insurance next due. If Beneficiary determines that amounts paid
by Granter are insufficient for the payment in full ¢f such taxes, assessments, levies and/or insurance
gremiums, Beneficiary shail notify Grantor of the increased amount required for the payment thereof when
due, and Grantor shall pay to Beneficiary such additional amount within thirty {30) days after notice from
2neficiary. All amounis so paid shall not bear interest, except to the extent and in the amount required by
jaw. So long as there is no Default, Beneficiary shall apply said amounts to the payment of, or at
Bzneficiary's seole opticn release said funds to Grantor for application to and payment of, such taxes,
assessments, levies, charges and insurance premiums. If a Default exists, Beneficiary at its sole option may
apply all or any part of said amounts to any Secured Obligation and/or to cure such Default, in which event
Grantor shall be required to restore all amounts so applied, as well as to cure any Default not cured by such
application. (Grantor hereby grants and transfers to Beneficiary a security interest in all amounts so paid and
held in Beneficiary's possession, and all proceeds thereof, to secure the payment and performance of each
Sscured Obligation. Upon assignment of this Deed of Trust, Beneficiary shall have the right to assign all
amounts collected and in its possession to its assignee, whereupon Beneficiary and Trustee shall be released
from ali lisbility with respect thereto. The existence of said impounds shall not limit Beneficiary's rights under
any other provisicn of this Deed of Trust or any other agreement, statute or rule of law. Within ninety-five
{9E} days following full repayment cof all Secured Obligations {(other than as a consequence of a foreclosure or
conveyance in lieu of foreclosure of the liens and security interests securing any Secured Obligation), or at
such earlier time as Beneficiary in its discretion may elect, the balance of all amounts collected and in
Beneticiary's possession shail be paid to Grantor, and no other party shall have any right of claim thereto.

4.07 Damagqes; Iinsurance and Condemnation Proceeds.

{a} iy All awards cof dumages and all other compensation payable directly or indirectly by reason of a
condemnation or proposed condemnation (or transfer in fieu thereof) for public or private use affecting the
Subject Property; {ii) all other claims and awards for damages to or decrease in value of the Subject Property;
i) ail proceeds of any insurance policies payable by reason of loss sustained to the Subject Property; and (iv)
all interest which may accrue on any of the foregoing, are all absolutely and irrevocably assigned to and shall
be paid to Beneficiaiy. At the absclute discretion of Beneficiary, whether or not its security is or may be
impaired, but subject to applicable faw if any. and without regard to any requirement contained in any other
Saction hereof, Beneficiary may apply all or any of the proceeds it receives to its expenses in settling,
prosecuting or defending any such claim and apply the balance to the Secured Obligations in any order, and
release ail or any part of the proceeds to Grantor upon any conditions Beneficiary may impose. Beneficiary
may commence, appear in. defend or prosecute any assigned claim or action, and may adjust, comy. omise,
sattie and collect all claims and awards assigned to Beneficiary; provided however, that in no event shall
Beneficiary be respensible for any failure to collect any claim or award, regardless of the cause of the failure.

o) At its sole opticn, Beneficiary may permit insurance or condernnation proceeds held by Beneficiary to
be used for repair or restoration but may impose any cenditions on such use as Beneficiary deems necessary.

4.08 Maintenance and Preservation of Subject Property. Subject to the provisions of any Secured
Obligation, Grantor covenants:

(a} to kezp the Subject Property in good condition and repair;
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{b) " except with Beneficiary's prior writter consent, not to remove or demolish the Subject Property, nor

alter, restore or add to the Subject Property, nor initiate or acquiesce in any change in any zoning or other land
classification which affects the Subject Froperty;

ic) to restore prompzly and in go00d workmanlike manner any portion of the Subject Property which may be
damaged or destroyed, unless Beneficiary requires that all of the insurance proceeds be used to reduce the
Secured Obligations as provided in Section 4.07 hereof;

(d} 16 camply with and not to suffer violation of any or all of the following which govern acts or conditions
on, or otherwise affect the Subject Property: (i} laws, ordinances, regulations, standards and judicial and
administrative rules and orders; (i) covenants, conditions, restrictions and equitable servitudes, whether public
or private; and (i} requirements of insurance companies and any bureay or agency which establishes
standards of insurability;

{e} 10116 commit or permit waste of the Subject Property; and

(£ o do all other acts which from the character or use of the Subject Property may be reasonably
necessary to maintain and preserve its valye.

4.09 Hazardous Substances: Environmental Provisions. Grantor represents and warrants to Beneficiary as
follows: -

(a) Excapt as disciosed 10 Beneficiary in writing prior to the date hereof, the Subject Property is not and
has not besn a site for the use, generation, manufacture, storage, treatment, disposal, release or threatened
release, transportation or presence of any substances which are "hazardous sutstances," "hazardous wastes,"
"hazardous mszterials” or "toxic substances" under the Hazardous Materials Laws, as defined below, and/or
ather applicable envircnmental laws, ordinances and regulations (collectively, the "Hazardous Materials").

b} The Subject Property is in compliance with all taws, ordinances and regulations relating to Hazardous
Materials fcofiectively, the "Hazardous Materiais Laws"), including without limitation, the Clean Air Act, the
Federal Water Poilution Coritrol Act, the Federzl Resource Conservation and Recovery Act of 1978, the
Comiprehensive Environmental Response, Coempensation  and Liability Act of 1980, the Superfund
Amendments and Reauthorization Act of 1986, the Federal Toxic Substances Control Act and the
Ccceupational Safety and Health Act, as any of the Same may be amended, modified or supplemented from
time to time, and any other applicable federal, stete or local environmental laws, and any rules or regulations
adopted pursuant to any of the feregoing.

{c) There arz no claims or actions pending or threatened against Grantor or the Subject Property by any
governmeantal entity or &gency, or any other person or entity, relating to any Hazocdous Materials or pursuant
10 any HazarGous Materials Laws.

{d} Grantar hereby agrees 1o defend, indemnify and hold harmless Benefic:ary, its directors, officers,
mpioyees, agents, successors and assigns, from and against any and all losses, damages, liabilities, claims,
1s, judgmants, court cests and legal or other expenses (including without limitation, attorneys' fees and
penses: whigh Beneficiary may incur as a direct or indirect Cconsequence of the use, generation,
manufacture, storage, treztment, disposal, release or threatened release, transportation or presence of
Mazardous Materials in, 0on, under or about the Subject Property, Grantor shall pay to Beneficiary immediately
upon demand any amounts owing under this indemnity, together with interest from the date of demang vunst
paid in full at the highest rate of inzerest applicable to any Secured Obligation. GRANTOR'S DUTY AND
OBLIGATION TO DEFEND, INDEMNIFY AND HOLD HARMLESS BENEFICIARY SHALL SURVIVE THE
CANCELLATION OF THE SECURED OBLIGATIONS AND TH= RELEASE, RECONVEYANCE OR PARTIAL
RECONVEYANCE OF TH!IS DEED OF TRUST,

,
tia

i@} Grantor shall immediately advise Beneficiary in writing upon Grantor's discovery of any occurrence or
condition on the Subject Property, or on any real property adjoining or in the vicinity of the Subject Property
that does or could cause all or any part of the Subject Property, to be centaminated with any Hazardous
Materials or othsrwise bte in violation of any Hazardous Materials Laws, or cause the Subject Property to be
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subject to any restricticns on the ownership, occupancy, transferability or use thereof under any Hazardous
Materials Laws.

4.10 Protection of Security. Grantor shall, at Grantor's sole expense: (a) protect, preserve and defend the
Subject Prepurty and Grantor's title and right to possession of the Subject Property against all adverse claims;
{b} if Grantor's interest in the Subject Property is a leasehold interest or estate, pay and perform in a timely
manner al! ctligations to be paid and/or performed by the lessee or tenant under the lease or other agreement
creating such leasehold interest or estate:; and (c} protect, preserve and defend the security of this Deed of
Trust and the rights and powers of Beneficiary and Trustee under this Deed of Trust against all adverse claims.
Grantor shall give Bereficiary and Trustee Prompt notice in writing of the assertion of any claim, the filing of
any action or proceeding, or the occurrence of any damage, condemnation offer or other action relating to or
affecting the Subject Property ard, if Grantor's interest in the Subject Property is a leasehold interest or
estate, of any netice of defauit or demand for performance under the lease or other agreement pursuant to
which such leasehold interest ¢or estate was created or exists.

+.11 Acceptance of Trusy; Powers and Duties of Trustee. Trustee accepts this trust when this Deed of Trust
is executed. From time to time, upcn written request of Beneficiary and, to the extent required by applicable

; f Trust for endorsement, and without affecting the personal liability of any
person for payment of any indebtedness or performance of any of the Secured Obligaticns, Beneficiary, or
Trustee at Beneficiary's direction, may, withéut obligation to do so or liability therefor and without notice: (a}
recenveay ail or any part of the Subject Property from the lien of this Deed of Trust; {b) conseit to the making
of any map o~ plat of the Subject Property; and (c) join in zny grant of easement thereon, any declaration of
covenants and restrictions, any extension agreement or any agreement subordinating the lien or charge of this
Deed of Trust. Trustee or Beneficiary may from time to time apply to any court of competent jurisdiction for
aid and direction in the execution of the trusts and the enforcement of the rights and remedies available under
this Deed of Trust, and may obtain orders or decrees directing, confirming or approving acts in the execution
cf said trusts and the enforcement of said rights and remedies. Trustee has no obligation to notify any party
of any pending sale or any action or procesding {including, but not limited to, actions in which Grantor,
Beneficiary or Trustee shail be a party} unless held or commeanced and maintained by Trustee under this Deed
of Trust. Trustee shal! not be cbligated to perform any act required of it under this Deed of Trust unless the
performance of the act is requested in writing and Trustee is reasenably indemnified against all losses, costs,
iiabilities and expenses in connection therewith,

4.12 Compensation; Exculpation: Indemnification.

{a} Grantor shall pay all Trustee's fees and reimburse Trustee for all expenses in the administration of this
trust, including reasonable attorneys' fees. Grantor shall pay Beneficiary reasonable compensation for services
rendered concerning this Deed of Trust, including without limitation, the providing of any statement of
Imeunts owing under any Secured Obligation. Beneficiary shall not directly or indirectly be liable to Grantor or
any other person as a consequence of: {ij the exercise of any rights, remedies or powers granted to
Beneficiary in <his Deed of Trust: (i) the failure or refusal of Beneficiary te perform or discharge any obligation
or iiability of Grantor under this Deed of Trust or any Lease or other agreement related to the Subject Property;
or (i} any loss sustained by Grantor or any third party as a result of Beneficiary's failure to lease the Subject
Property after any Default or from any other act or omission of Beneficiary in managing the Subject Property
after any Default unless such loss is caused by the willful misconduct or gross negligence of Beneficiary; and
no such iizbility shall be asserted or enforced against Beneficiary, and all such liability is hereby expressly
waived and rel2ased by Grantor.

(o Grantor shall indemnify Trustee and Beneficiary against, and hold them harmiess from, any a

iosses. damagaes, liabilities, claims, causes of action, judgments. COurt Costs. attormey s’ foes §~s soma- :
expenses, costs of eviderce of title, costs ot evidence of value, and other expenses which either may sufrer
or incur: 1} by reason of this Deed of Trust; {ii) by reason of the executicn of this trust or the pertormance of
any act required or permitted hereunder or by law; (ili} as a result of any failure of Grantor to perform
Grantor's onligations; or {iv) by reason of any alleged obligation or undertaking of Beneficiary to perform or
discharge any of the representations, warranties, conditions, covenants or other obligations contained in any
other document related tc the Subject Property, including without limitation, the payment of any taxes,
assessments, rents or other lease cbligations, liens, encumbrances or other obligations of Grantor under this
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Deed 'of Trust. Grantor's duty to indemnify Trustee and Beneficiary shall survive the payment, disgl?érge or
cancellation of the Secured Obligations and the release or reconveyance, in whole or in part, of this Deed of
Trust.

{c) Grantor shall pav all indebtedness arisin
er Beneficiary, together with interest thereon f
annum payabie under any Secured Obligation.
any Secured Obligation.

4.13 Substitution of Trustees. From time to time, by a writing signed and acknowledged by Beneficiary and
recorded in the Ofiice of the Recorder of each County in which the Subject Property is situated, Beneficiary
M3y appoint anathar trustee to act in the place and stead of Trustee or any successor. Such writing shall set
forth the recordation date and any recording or other information required by taw. The recordation of such
instrument of substitution shall discharge Trustee herein named and shail appoint the new trustee as the
trustee hereunder with the sams eftect as if originally named Trustee herein. A writing recorded pursuant to
the pravisions ef this Saction 4.13 shall be conclusive proof of the Proper substitution of such new Trustee.

4.13 Due on Sale or Encumbrance. Except as permitted by the provisions of any Secured Obligation or
applicable iaw, if the Subject Propert i i old, transferred (including without
hmitation, whare applicabie, throu

stock, or any Jeneral partnership, limited liability company or other similar interests of Grantot), mortgaged,
assigned, encumbered or leased, whether voluntarily, involuntarily or by operation of law {each of which
actions and evants is called a "Transfer”}, without Beneficiary's prior written consent, THEN Beneficiary may,
at s sole option, declare aj Secured Obligations immediately due and payable in full. Grantor shall notify
Beneficiary in veriting of each Transfer within ten (10} business days of the date thereof.

+.15 Releases, Extensions, Modifications and_Additional Security. Without notice to or the consent,
approval or agraement of 3any persons or entities having any interest at any time in the Subject Property or in
any manner obligated under any Secured Obligation {each, an "Interested Party"}, Beneficiary may, from time
1o time, release any Interested Party from liability for the payment of any Secured Obligation, take any action
of make any agreement extending the maturity or otherwise altering the terms or increasing the amount of any
Secured Obiigatien, accept additional sacurity, and enforce, waive, subordinate or release all or a portion of
the Subisct Praperty or any other security for any Secured Obligation. None of the foregoing actions shall
release or reduce the personal liability of any Interested Party. nor release or impair the priority of the lien of
this Deed of Trust ugen the Subject Property.

+.16 Reconveyance. Upen Beneficiary's written éguest, anc solely to the extent required by applicable iaw
upon surrender of this Deed of Trust and every note or other instrument setting forth any Secured Obligations
to Trustee for cancellation, Trustee shal reconvey, without warranty, the Subject Property, or that portion
theraof then covered hereby, from the lien of this Deed of Trust. The recitals of any matters or facts in any
reconveyance executed hereunder shall be conclusive proof of the truthfulness thereof. To the extent
permitted by law, the reconveyance may describe the grantee as “"the person or persons legally entitled
thereto.” Neither Beneficiary nor Trustee shall have any duty to determine t1e rights of persons claiming to be
rightful grantees of any reconveyance. When the Subject Property has been fully reconveyed, the last such
conveyance shall operate as a reassignment of all future
tharato.

+.17 Subrogation. Beneficiary shall be subrogated to the lien of all encumbrances, whether or not relezsag of
fecord, paid in whale or in part by Beneficiary pursuant to this Deed of Trust or by the proceeds of any
Secured Qbligation.

4.18 Grantor Different From Obligor (“Third Party Grantor”}. As used in this Section 4.18, the term
“Obigor” shall mean each Derson or entity cbiigated in any manner under any of the Secured Obligations; and
the term "Third Party Granter” shall mean {1} each person or entity included in the definition of Grantor herein
and which is not an Obligor under all of the Secured Obligations, and {2) each persan or entity included in the
definition of Grantor herein it any Obligor is not included in said definition.
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{a} Representations znd Warranties. Each Third Party Grantor fepresents and warrants to Beneficiary

that: (it this Deed of Trust is executed at an Obligor's request; {ii) this Deed of Trust complies with all
agreements hetween sach Third Party Grantor and any Obligor regarding such Third Party Grantor's execution
hereof; (i} Beneficiary has made no representation to any Third Party Grantor as to the creditworthiness of
any Obligor; and (iv) each Third Party Grantor has established adequate means of obtaining from each Obligor
on a continuing basis financial and other information pertaining to such Obligor's financial condition. Each
Third Party Grantor agrees to xeep adequately informed from such means of any facts, events or
circumstancaes which might in any way affect such Third Party Grantor's risks hereunder, Each Third Party
Grantor further agrees that Bereficiary shall have no obligation to disclose to any Third Party Grantor any
information or material about any Obligor which is acquired by Beneficiary in any manner. The liability of each
Third Party Grantor hereunder shall be reinstated and revived, and the rights of Beneficiary shall continue if
and to the extent that for any reason any arnount at any time paid on account of any Secured Obligation is
rescinded or must otherwise be restored by Beneficiary, whether as a result of any proceedings in bankrupicy
or reorganization or otherwise, all as though such amount had not been paid. The determination as to
whether any amount sc paid must be rescinded or restorec shall be made by Beneficiary in its sole discretion;
provided however, that if Beneficiary chooses to contest any such matter at the request of any Third Party
Grantor, each Third Party Grantor agrees to indemnify and hold Beneficiary harmless from and against all costs
and expenses, including reasonable attorneys’ fees, expended or incurred by Beneficiary in connection
therewith, in:sluding without limitation, in any litigation with respect thereto.

b} Walvers.

{1} Each Third Party Granter waives any nght to require Beneficiary to: (A) Froceed against any Obligor or
any other person; (B) marshal assets or proceed against or exhaust any security held from any Obligor or any
other person; (C} give rotice of the terms, time and place of any public or private sale of personal property
security held from any Obliger or any other person, or otherwise comply with any other provisions of Section
9504 of the Oregon Uniform Commercial Code; (D) tzke any action or pursue any other remedy in
Beneficiary's power: or (£) make any presentment or demand for performance, or give any notice of
nonperformance, protest, notice of protest or notice of dishonor hereunder or in connection with any
obligations or evidences of indebtedness heid by Beneficiary as security for or which constitute in whole or in
part the Secured Obligations, o7 in connection with the creation of riew or additional obligations.

{ii) Each Third Party Grantor waives any defense to its obligations hereunder based upon or arising by
reason of: (A} any disability or other defense of any Obligor or any other person; {B) the cessation or limitation
from any cause whatssever, other than payment in full, of any Secured Obligation; {C) any lack of authority of
any officer, director, partner, agent or any other person acting or purporting to act on behalf of any Obligor
which is a corporation, parinership or other type of entity, or any defect in the formation of any such Obligor;
{D} the application by any Obligor of the proceeds of any Secured Obligation for purposes other than the
purposes represented by any Obligor to, or intended or understood by, Beneficiary or any Third Party Grantor;
{E} any act or omission by Beneficiary which directly or indirectly results in or aids the discharge of any Obligor
ar any portion of any Secured Obligation by operation of law or otherwise, or which in any way impairs or
suspends any rights or remedies of Beneficiary against any Obligor; (F) any impairment of the value of any
interest in amy security for the Secured Obligations or any portion thereof, including without limitation, the
failure to cbizin or maintain perfection or recordation of any interest in any such security, the release of any
such security without substitution, and/or the failure to preserve the value of, or to comply with applicable
law in discosing of, any such security; or (G) any modification of any Secured Obligation, in any form
whatsoever, including without iirmitation the renewal, extension, acceleration or other change in time for
payment of, or other change in the terms of, any Secured Obligation or any portion thereof, including increase
or decreass of the rate of interest thereon. Until ali Secured Obligations shall have been paid in full, no Third
Party Grantor shall have any right of subrogation, and each Third Party Grantor waives any right to enforce
any remedy which Beneficiary now has or may hereafter have against any Obligar or any other person, and
waives any benefit of, or any right to participate in, any security now or hereafter held by Beneficiary. Each
Third Party Grantor further waives all rights and defenses it may have arising out of: {1) any election of
remedies oy Beneficiary, even though that election of remedies, such as a non-judicial foreclosure with respect
1o any security for any portion of the Secured Obligations, destroys such Third Party Grantor's rights of
subrogation or such Third Party Grantor's rights to proceed against any Obligor for reimbursement; or (2} any
loss of rights any Third Party Grantor may suffer by reason of any rights, powers or remedies of any Obligor in
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connaction with any anti-deficiency laws or any other laws limiting, qualifying or discharging any Obligor's
obiigations, whether by operation of the Oregon trust deed statutes {ORS 86.705 through 86.795) as from
time to time amended, or otherwise, including any rights any Third Party Grantor may have to a fair market
value hearing to determine the size of a deficiency following any trustee's foreclosure sale or other disposition
of any securty for any portion of the Secured Obligations.

(it} If any of said waivers is determined to be contrary to any applicable law or public policy, such
waiver shall he eftective to the extent permitted by applicable law or public policy.

ARTICLE V., DEFAULT PROVISIONS

5.01 Default. The occurrence of any of the following shall constitute a
{a} Grantor shaii fail to observe or perform igati i in; (b) any
representation or warraniy of Gra ! i , i ing i Y Mmaterial
respect when made; or {¢) any default in the payment or performance of any obligation, or any defined event
of defauit, under any provisions f the Note or any other contract, instrument or document executed in

connection with, or with respect to, any Secured Obligation.

5.02 Rights and Remedies_. Upon the occurrence of any Default, and at any time thereafter, Beneficiary ang
Trustee shall have all the following rights and remedies:

{a) With or without notice, to declare alf Secured Obligations immediately due and payable in full.

{b) With or without netice, without reieasing Grantor from any Secured Obtigation and without becoming a

mortgagee in possession, to cure any Default of Grantor and, in connection therewith: (i) to enter upon the

Subject Property and to do such acts and things as Beneficiary or Trustee deems necessary or desirable to

orotect the security of this Deed of Trust, including without limitation, to appear in and defend any

proceeding purporting to affect the securi

Trustee hereunder; (i} 1o pay,

which, in the ivdgment of eith ici [ i nior i iarit i ,

of Beneficiary or T in, and to pay any
i and (iv) to employ

To commence ang maintain an action or actions i
this Deed of Trust as a mortgage or to obtain specific
Deed of Trust, and Grantor agrees that such covenants sh
other appropriate equitable remedy and that for the pur
Granter waives rhe defenses of laches and any applicable imitations,
limitations set forth in any Secured Cbligat overy of a deficiency judgment against Grantor and
any other party liable for nRayment of the Secured Obligations, concurrently with or following any judicial
foreclosure of this Deed of Tryust.

ecurity for the repayment
gations are immediately due
ntor consents to such appointment.

(a) To taks and possess ail documants, books, records, papers and accounts of Granter or the then owner
of the Subject Property; to make or modity Leases of, and other agreements with respect to, the Subject
Property upen such terms and conditions as Beneﬁciary deems proper; and t0 make repairs, alterations and
improvements tg the Subject Property deemed necessary, in Trustee's or Beneficiary's judgment, to protect or
enhance the sacuwrity hereof,

(f) To execute or caus2 Trustee to €xecute a written notice of such Default and of its election to cause
the Subject Property 1o be $0ld to satisfy the Secured Obligations., Trustee shall give and record such notice
as the faw then requires as a condition precedent to a trustee's sale. When the minimum period of time
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required by law after such notice has elapsed, Trustee, without notice to or demand upon Grantor, except as
otherwise required by law, shall sell the Subject Property at the time and place of sale fixed by it in the notice
of sale, at one or several sales, either as a whole or in separate parcels and in such manner and order, all as
directed oy Beneficiary in its sole discretion, at public auction to the highest bidder for cash, in lawful money
of tne United States, payable at the time of sale. Except as required by law, neither Grantor nor any other
person or entity shall have the right to direct the order in which the Subject Property is sold, Subject to
requirements and limits imposed by law, Trustee may postpone any sale of the Subject Property by public
announcement at such time and place of sale, and from time to time may postpone such sale by public
announcement at the time and place fixed by the preceding postponement. Trustee shall deliver to the
purchaser at such sale a deed conveying the Subject Praperty or portion thereof so sold, but without any
covenant or warranty, express or implied. The recitals in said deed of any matters or facts shall be conclusive
proot of the truthfulness thereof. Any person, including Trustee, Grantor or Beneficiary, may purchase at such
saie,

{g) Tc resort to and realize upon the security hereunder and any other security now or later held by
Beneficiary concurrenty o successively and in one or several consolidated or independent judicial actions or
fawfully taken non-judicial proceedings, or both, and to apply the proceeds received to payment of the
Secured Obligations, alf in such order and manner as Beneficiary shall determine in its sole discretion.

{n} Upon sale of the Subject Property at any judicial or non-judiciat foreclosure, Beneficiary may credit bid
{as determined by Beneficiary in its sole discretion) all or any portion of the Secured Obligations. In
determining such credit bid, Beneficiary may, but is not obligated to, take into account all or any of the
following: (1) appraisals of the Subject Property as such appraisais may be discounted or adjusted by
Beneficiary ir its sole underwriting discretion; {ii) expenses and costs incurred by Beneficiary with respect to
the Subject Property prior to foreclosure; (iii) expenses and costs which Beneficiary anticipates will be incurred
with respect 10 the Subject Property after foreclosure, but prior to resale, including without limitation, costs of
structural reports and other due diligence, costs to carry the Subject Property prior to resale, costs of resale
{e.g., commissions, attorneys' fees, and taxes), Hazardous Materials clean-up and monitoring, deferred
maintenance, repair, refurbishment and retrofit, and costs of defending or settling litigation affecting the
Subject Property; {iv) deciining trends in real property values generaily and with respect to properties similar to
the Subject Property; {v) anticipated discounts upon resale of the Subject Property as a distressed or
foreclosed property; {vi) the existence of additional collateral, if any, for the Secured Obligations; and (vii)
such other factors or matters that Beneficiary deems appropriate. Grantor acknowledges and agrees that: (A)
Berneficiary is not required to use any or all of the foregoing factors to determine the amount of its credit bid;
(B} this Section does not impose upon Beneficiary any additional obligations that are not imposed by law at
the time the credit bid is made; (C) the amount of Beneficiary's credit tid need not have any relation to any
loan-to-value ratios specified in any agreement between Grantor and Beneficiary or previously discussed by
Grantor and Beneficiary; and (D) Beneficiary's credit bid may be, at Beneficiary's sole discretion, higher or
lower than any appraised valus of the Subject Property.

5.03 Application of Foreclosure Sale Proceeds. After deducting all costs, fees and expenses of Trustee, and
of this trust, including costs of evidence of title and attorneys' fees in connection with a sale, all proceeds of
any foreclosure sale shali be applied first, to payment of all Secured Obligations (inciuding without limitation,
alt sums expended by Beneficiary under the terms hereof and not then repaid, with accrued interest at the
highest rate par annum payabie under any Secured Obligation), in such order and amounts as Beneficiary in its
scie discretior. shall determine; and the remainder, if any, to the person or persons legally entitled thereto.

5.04 Application of Other Sums. All Rents or other sums received by Beneficiary hereunder, less all costs
and expenses incurred by Beneficiary or any receiver, including reasonable attorneys' fees, shall be applied to
cayment of the Secured Obligations in such order as Beneficiary shall determine in its sole discretion; provided
however, that Beneficiary shali havs no liability for funds not actually received by Beneficiary.

5.05 Mo Cure or Waiver. Neither Beneficiary’s, Trustee's or any receiver's entry upon and taking possession
of the Subject Property, nor any collection of Rents, insurance proceeds, condemnation proceeds or damages,
other security or procceeds of other security, or other sums, nor the application of any collected sum to any
Secured Obiigation, nor the exercise of any other right or remedy by Beneficiary, Trustee or any receiver shall
impair the status of the security of this Deed of Trust, or cure or waive any breach, Default or notice of
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default under this Deed of Trust, or nullify the effect of any nctice of default or sale {(unless all Secured
Otligations and any other sums then due hereunder have been paid in full and Grantor has cured all other
Detaults), or prejudice Beneaficiary or Trustee in the exerciss of any right or remedy, or be construed as an
affirmation by Beneficiary of anv tenancy, lease or option of the Subject Property or a subordination of the lien
of this Deed of Trust.

5.06 Costs, Expenses and Attornevs' Fees. Grantor agrees toc pay to Beneticiary immediately upon demand
the full amount of all payments, advances, charges, costs and expenses, including court costs and reasonable
attorneys’ fees (1o include outside counsel fees and all allocated costs of Beneficiary's in-house counsel},
expended cr incurred by Trustee or Beneficiary pursuant to this Article V, whether incurred at the trial or
appeliate level, in an arbitraticn proceeding or otherwise, and including any of the foregoing incurred in
connection with any bankruptey proceeding (including without limitation, any adversary proceeding, contested
matter or motion brought by Beneficiary or any other person) relating to Grantor or in any way affecting any of
the Subjsct Property or Beneficiary's ability to exercise any of its rights or remedies with respect theretoc. All
of the foregoing shall be paid by Grantor with interest from the date of demand until paid in full at the highest
fate per annum payable under any Secured Obligation.

5.07 Power to File Notices and Cure Defauits. Grantor hereby irrevocably appoints Beneficiary and its
successors and assigns as Grantor's true attorney-in-fact to perform any of the following powers, which
agency is coupled with an interest: (a) tc execute and/or record any notices of completion, cessation of labor,
or any other notices that Beneficiary deems appropriate to protect Beneficiary's interest; and (b) upon the
occurrence of any event, act or omission whick with the giving of notice or the passage of time, or both,
would constitute a Default, to perform any obligation of Grantor hereunder; provided however, that
Beneficiary. as such attorney-in-fact, shall only be acceuntable for such funds as are actually received by
Beneficiary, ard Beneficiary shall not be liable to Grantor or any other person or entity for any failure to act
under this Secion.

5.08 Remedies Cumulative; No Waiver. Al rights, powers and remedies of Beneficiary and Trustee
hereunder are cumulative and are in addition to &lf rights, powers and remedies provided by law or in any other
agreements between Grantor and Beneficiary. No delay, failure or discontinuance of Beneficiary in exercising
any right, power or remedy nereunger shall affect or cperate as a waiver of such right, power or remedy: nor
shalt any single or partial exercise ot any such right, power or remedy preclude, waive or otherwise affect any
other or further exercise thereof or the exercise of any other right, power or remedy.

ARTICLE Vi. MISCELLANEQUS PROVISIONS

6.01 No Merger. No merger shall 6ccur as a result of Beneficiary's acquiring any other estate in, or any ather
lien on, the Subject Property unless Beneficiary specifically consents to a merger in writing.

6.02 Execution of Documents. Grantor agrees, upon demand by Beneficiary or Trustee, to execute any and
all documents and instruments required to effectuate the provisions hereof.

6.02 Right of inspection. Beneficiary or its agents or empioyees may enter onto the Subject Property at any
reasonable time for the purpose of inspecting the Subject Property and ascertaining Grantor's compliance with
the terms hareof.

6.04 Notices. All notices, requests and demancs which Grantor or Beneficiary is required or may desire to
give to the other party must be in writing, delivered to Beneficiary at the following address:

WELLS FARGO BANK, NATIONAL ASSOCIATION
99 East Broadway, 2nd Floor

Eugene, OR 97401

Attention: Manager

and to Grantor at its address set forth at the signature lines below. or at such other address as either party

shall designate by written notice to the other party in accordance with the provisions hereof.
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6.05 Successors; Asslgnment. This Deed of Trust shall be binding upon and inure to the benefit of the heirs,
executars, administrators, jegal representatives, successors and assigns of the parties herete; provided
however, that this Section does not waive the nrovisions of Sectien 4.14 hereof. Beneficiary reserves the
right to sell, assign, transfer, negotiate or grant participations in all or any part of, or any interest in,
Beneficiary's rights and benefits under the Note, any and ali other Secured Obligations and this Deed of Trust.
in connection therewith, Bereficiary may disclose all documents and information which Beneficiary now has or
hereafter acquires relating to the Subject Property, all or any of the Secured Obligations and/or Grantor and, as
applicabie, any partners, joint venturers or members of Grantor, whether furnished by any Grantor or
otherwise.

6.06 Rules of Construction. (a} When appropriate based on the identity of the parties or other
circumstanaes, the masculine gender inctudes the feminine or neuter or both, and the singular number includes
the plural; ‘b} the term “Subject Property” means all and any part of or interest in the Subject Property; {c) all
Section headirgs herein are for canvenience of reference only, are not a part of this Deed of Trust, and shall
be disregarded in the interpretation of any portion of this Deed of Trust; (d) if more than one person or entity
has executed this Deed of Trust as "Grantor,” the obligations ¢ ali such Grantors hereunder shall be joint and
several; and {e} all terms of Exhibit A, and each other exhibit and/or rider attached hereto and recorded
rerewith, are hereby incorporated into this Deed of Trust by this reference.

6.07 Severability of Provisions. If any provision of this Deed of Trust shal! be held to be prohibited by or
invalid uncer applicable law, such provision shail be ineffective only to the extent of such prohibition or
invalidity without invalidating the remainder of such provision or any remaining provisions of this Deed of
Trust.

6.08 Recourse to Separate Proparty. Any married person who executes this Deed of Trust as a Grantor and
whao is obligated under any Secured Obligation agrees that any money judgment which Beneficiary or Trustee
obtains pursuant to the terms of this Deed of Trust or any other obligation of that married person secured by
this Deed of Trust may be collected by execution upon that person's separate property, and any community
property of which that person is a manager.

6.09 Nonresidential Use. Grantor warrants that this Deed of Trust is not and will at all times continue not to
be a residential deed {as that term is defined in ORS 86.705 (3)).

6.10 Governing Law. This Deed of Trust shall be governed by and construed in accordance with the laws of
the State of Oregon.

6.11 Arbitration.

{a) Arbitration. Upen the demand of any party, any Dispute shall be resolved by binding arbitration
{except as set forth in {e) beiow} in accordance with the 1erms hereof. A "Dispute” shall mean any action,
dispute, claim or controversy of any kind, whether in contract or toft, statutory or common law, legal or
equitabie, no'w existing or hereafter arising under or in connection with, or in any way pertaining to, this Deed
of Trust znd sach other docurnent, contract and instrument required hereby or now or hereafter delivered to
Beneficiary ir connection herewith (collectively, the "Documents”}, or any past, present or future extensions
of credit and other actvities, transactions or cbligations of any kind related directly or indirectly to any of the
Documents, 'acluding without limitation, any of the foregoing arising in connection with the exercise of any
self-help, ancillary or othar remedies pursuant to any of the Documents. Any party may by summary
proceedings bring an action in court to compel arbitration of a Dispute. Any party who fails or refuses 10
submit to arbitration following a lawful demand by any other party shalt bear all costs and expenses incurred
by such cthar party in campelling arbitration of any Dispute.

{o) Governing Rules. Arbitration proceedings shall be administered by the American Arbitration Association
{(*AAA"} or such other administrator as the parties shall mutually agree upon in accordance with the AAA
Commerciai Arbitration Rules. All Disputes submitted to arbitration shall be resolved in accordance with the
Federal Arpitratien Act (Title 9 of the United States Code), notwithstanding any conflicting choice of law
provisien in any of the Documents. The arbitration shall be conducted at a location in Oregon selected by the
AAA or other administrator. if there is any inconsistency between the terms hereof and any such rules, the
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terms and brocedures set forth hersin shaj
3pply to any arbitrat: i
relevant 10 the Dis

waiver by &Ny party thas
2pplicatle state law.

Ne ‘Waiver: Provisional Remedies, Self-Hel :05ure. No provision hereof shall lim;t the right
i against or sale of any real or persona|
ary remedies, including without limitation

campetent jurisdiction before
exercise ¢f any such re

{d} Arbitrator Qualifications and Powers:;

Bar or retireq judges of the state or

applicable 1o the subject ' i . i i by summary
rulings in fesaonse to motigns filed prior to itrati aring. Arbitrators: (i) shall resolve al|
Disputes in accordance with the substantive law of the state of Oregon; {ii) may grant any remedy or reljef
that a court of the state of Oregcn could order or grant within the Scope hereof and such ancillary relief as is
Necessary 1o make effective any awvvard; and (iii) shall have the power to award recovery of all €osts and fees,
to impose sanctions and 1o take such other actions ag they deemn necessary to the same éxtent a judge could
pursuant to tha Federg) Aules of Civii Procedure, the Oregon Rules of Civil Procedure or other applicable law.
Any Dispute in which tha amount in Controversy s $5,000,000 or less sha

whe shail not render an award of greater than $5,000,000 {i i

submission tg g single arbitrator, each part

$5,000,000. Any Dispute in whic

majority vots of 2 panel of th:

participate in al hearings and delibarations.

(e} Judicial Review. Notwithstanding anything herein to the contrary, in any arbitration in which the
amount in Controversy exceads $25,000,000, the arbitratorg shall be required to make specific, written
findings of fact and conciusions of |aw. In such arbitrations: {i} the arbitrators shal) not have the power to
make any awarg which is not suppcrted by substantial evidence or which is baseg on legal error; {ii) an award
shall not be bincing upon the parties unless the findings of fact are supported by substantial evidence and the
conciusions of law are not erroneous under the substantive law of the state

shali have in addition t the 8rounds referred 10 in the Feder

correcting an awarg the right 1o iudicial review of (A} whether ¢

dre supported by substantial evidence, and (B} whe

substantive faw of the state of Oregon. Judgment

only if a court determines the award is Supported b

the substantive few of the State of Oregon.

{f} M:‘sce!!angg&g To ths Maximum extent Practicable, the AAA, the

all action requireg 1o conclude any arbitration preceedin i

AAA. No arbitrataor or other party 1o i g may disclose

thereof, except for disclosures of inf i Y & party require

apnkcable taw or regulation, r to the extent necessary 1o exercise any judici el
If more than Cne agreement far arbitration by or between the parties potentiaily applies g a Dispuiz, th
arbitration provision most directly related 10 the ‘ments or the subject matter of the Dispute shaji control,
This arbitration provision shal: Survive tarmination, émendment or expiration of any of the Documents o any
relationship between the parties.
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IN WITNESS WHEREOF, Grantor has executed this Deed of Trust as of the date first set forth above.

Grantor(s) Address(es)

PAPE' PROPERTIES, INC., AN OREGON

CORPO W
4

C e st1087T

STRVENN-NEES LAW rPUB, CO,, PORTLAND, OnE.

7
STATE OF ORZGON,

Couniy of.. e BRE. . On this, 7th 4,...day of
bafore me appe&red P& .. ... .. o anc';

bat‘x l
duly sworn, d:a‘ aay thal he, tha sa:d...._ _- © me personaily known, Who bemg
is the.. President, and he, the sg,d b e

;:‘ l‘he T .Secretary . o . OREGON CORPORATION
¢ within narmed Co!poraucn, and that the seal aihxed to sa:d mstumcnl is the corporate seal of said Corpora-

tion, and that the said instrument was signed and sealed i
n behalf of said Co 14
of Directors, and... -.Gary.D. Pape! . .and . “poreiien by authority of its Board

acknowledgde said instrument ¢o be the free act and deed of ssid Corporahon

% \\\\\\um\\\.\\‘\ pRRY

CAROLE ¥ EANRBELL
o
‘-"” MY CONBSSEN SHE3 t 1, 202 4

{OBTAIN NOTARY ACKNOWLEDGMENTS)
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State of Oregon, County‘of Klamath
Recorded 5/11/99, at /7. 258 M

at the referenced page, Vol. M99. ~
Linda Smith, County Clerk 181 36
Fec$_ 88

T . A&/ '5 E Please Initial

EXHIBIT A
{Description of Preperty)

Exhibit A to Deed of Trust and Assignment of Rents and Leases executed by PAPE' PROPERTIES, INC.,
AN OREGON CORPORATION, as Grantor, to WELLS FARGO BANK {ARIZONA), NATIONAL ASSOCIATION, as
Trustee, for the benefit of 'WELLS FARGO BANK, NATIONAL ASSOCIATION, as Beneficiary, dated as of May
5, 1898,

A tract of land in Section 33, Township 38 South, Rang: 9 East of the Willamette Meridian, Klamath
County, Oregon, being a portion of Parcei { and 2 a5 described in and conveyed by Ewauna Box

Company to Weyerhacuser Timber Compan by 2 deed dated November 30, 1948, and recorded in Volume
227 at page 47, Deed Records of Klamath County, Oregon. The said tract is mora particularly

dascnbed as foilows; to wit:

Beginning at a point on the Squlhwesterlx line of South Sixth Street, in the City of Klamath Falls,
Oregon, which bears Nortin 55 degreas 22 West, a distance of 1028.22 feet along said Southwesterly
‘ing from an iron pin which marks the intersection of the Southwesterly line of South Sixth Streat

and the Westerly {ine of the Central Pacific Railway Company, which point lies North 74 degress 07
West, a distancé of 186.73 feet and South 55 degrees 22’ East, a distance of 350.32 feet from the
itarsection of the Easterly line of Broad S:reet and the Northeasterly line of South Sixth Street,

and being the Northwesterly comer of said above mentioned Parcel |: thence Southwesterly along
the &rc of a curve to the right having a radius of 487.68 feet; a distance of €0.71 feet to the

trus point of beginning; thence South 27 degrees 17' 50" East (State Highway deed bearing South 27
degraes 42" 20" East) a distance of 122,44 feet; thence South 3 degrees 527 G0” East (State

Highway deed bearing South 4 degrees 16 30" East) a distance of 252.00 fest; thence South 34"
degres 38’ West, a distance of 565.19 feet more or less to a point on the Southerly boundary of -
above mentioned Parcal 2; thence Northwesterly along the arc of a curve 1o the right having'a

rzdius of $67.68 feet, a distance of 55.58 faer through an angle of 6 degrees 48° 35" (the long

chord of this curve being 55.55 feet and bears North 15 degrees 09' 467 West); thence Northerly
elong the arc of a curve to the right, having a radius of 686,05 feet, a distancs of 519.76 feet

through an angle of 43 cegrees 24° 30” (the long chord of this curve bzing 507.43 feet lo: _ and

bears North § degress 56°°45 East) to the Nor:ﬁwesterly corner of the above mentioned Parcel 2;
theace continuing along the arc of said curve to the righi having a radius of 686.05 feet, a

distance of 33.97 fear ﬁlrough an angle of 2 degrees 50' (the long chord of this curve being 33.93
feetlong and bears North 37 degrees 13 East);" thence North 34 degrees 38 East a distance of
211.50 feet; thence along the arc of a curve (o the left, having a radius of 487,68 fest, a

Gistarce of 77.22 feat through an angle of & degrees 56° 32 (the long chord of this curve being
76.32 feet long and bears North 30 c?egrees 08744" East} 10 true point of beginning, excepting any
partiaken for sireer.

ALSD,

4 tact of land ja Section 33, Township 38 South, Ranse 9 East of the Willametie Meridian, Klamath
Courty, Oregon, being 2 po:tion of Parcel | and 2 as described in and conveyed by Ewauna Box

Company to Wevertacucer Timber Com any by a deed dated November 30, 1948, and recorded in Volume
227 2t page 47, Deed Records of Klamat County, Oregon. The said tract is more particularly

described as foliows, to wit:

Eeoinning at a peint on the Southwesterly line of South Sixth Street, in the City of Klamath Falls,

fegon, which pears North 55 degrees 22 West, a distance of 1028.22 feet along said Southwesterly
lineTroim an iron pin which marks the intersection of the Southwesterly line of South Sixth Street
and e Westerly [ine of ihe Central Pacific Railroad Company, which point lies North 74 degrees
Q7" Viest, a distance of 186.73 feet and South 55 dezrees 22° 'East, a distance of 390.32 feet irom
Ihe interseciion of the Easterly iine of Broad Sirect and tha Northeasterly line of South Sixth

and bemn

g the Northwesterly corner of said above mentioned Parcel | tazace Sa
3 the arc
2

7
of 2 curve o the right having a radius of 487.63 feet 2 distance oF 0.7
27 degrees 17° 50” East (Stale Highway dsed bearing South 27 Jegrees 42°
43 Feet; therce South 30 degreas 52' 00" East (State Highway deed bearing Sou
225 16° 30" East, a distance of 252.00 fzet; thence South 34 degrees 38" West 15.00 r2et to
e point of beginning: thence South 55 degrees 227 East (State Highway deed bearing South 55
rees 467 30" East) a distance of 150.00 feet;  thence South 34 degrees 28” West a distance of
+0.36 feet, more or less 1o 2 point on the Southerly bourdary of the above mentioned Parcel 2;
“eace Northwesterly along the arc of 2 curve 1o thé right whose radius is 467.68 feet, a distance
0 163.68 feet (the long chord of this curve being 167.77 feet long and bears North 28 degrees 45
02" Vest); thence North 34 degrees 38" Fast a distance of 565.19 fez ,» morz or less, to point of
beginning, excepting any part taken for street.
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