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DRIVEWAY TASEMENT
AND M4 INTENANCE AGREERMENT

N-vFeSE- ,
This Driveway Rasement and Maimenance Agroament ("Agreement™) is made on the date
heveinafter got forth by _ KERRY WILSON AND CLT BEETTE WTLSON

aod -
"KERRY WILSON AND CLIFFETT: WILSON Ownery

oflots 59  and oj respectively of Tract 1318, Gilchrise Townsite, Kiamath County, Oregon.

Al ‘Whereas the Lots subject to this agreeman; are adjoining lots and share 2 common
driveway.

B. Wheress the Lots were recently crented through a subdivision of the towa of
Gilchrist, and prior to such subdivisior, no agreement existed regarding the connnon driveway.

. ""he Owners of the Loty desire to grant to each other cesements for use of'the
common driveway, and to entes: into an zgreement regarding the mairzepance enl repair of the
comaon driveway. H

AGREEMENT

ARTEICLE 1
Pefinitions

1.1 “Agreement” shall mean this Drivewny Easement and Maintennnce Agreement.

12 “Diriveway” shall mem g srip of property centered on ihe property Iine between
the two Lots no greater than 15 fesr wid 2 for vehicular aceoss to 2 single-family residentizf home
loceted on either Lot,

1.3 "Cwruer” shall mean and refer to the racord Owner, whother one or mope persons
or cotities, of the fee simple title to eithe: Lot ot a purchasar in possession under a land syle
contract. The forugoing does uot incuds pessons or catities who hold i intersst in elther Lot
merely as security for the performarce of'an obligation,

ARTICLE 2
Drivewny Easament:

2.1  Lunitation. Aoy eassments giramted under this Article shall be subjexct to all pricr
Sdsements or eacumbrances of record.
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2.2  Grant of Ezsement. For good and valuable consideration, each Owner hereby
grants to the other Owner a perpetusl casement of ingress and egress over so much of their
respective Lots as is presently improve | as part of o Driveway for use by vehicular raffic for
access to the single-Sumily residential homes located cu the Lots.

2.3 -lMaintensznce and Repiir, The Ovmers, and their siccessors and assigns, agree
to share equally in anry costs to maiatait) and repair the portion of e Drivewuy used jointly by
both property owners. In the event the parties ave unable to agree upon the appropriate level of
maintenznce and repair for the poriion of the Driveway usad joiatly by both parties, the parties
hereby sigree to submit the matter to the Board of Directors of the Gilchrist Owner’s Association,
an Oregon nenprofit corporaiion, and ogree to be bound by the decisicn of said Board of
Directors as to the appropriate level of maintenance and repair necesuary for the Driveway.
Maintenance and repair of any pordion of the Driveway used solely by one Ovwner shall be the
responsibility of that Owner.

2.4  Indemnification. Eact Owner agrves to be responsible for any loss, claim or
liability arising out of such Owner’s us: of the easement sirip and such Ovwner shall mdenmify and
defend the other Owaer from any such loss, claim or Hability.

2.5  Appurtenamee. This Fasement is appurienant to the real property owned by the
Owners as described above. Also, the 1ight of any Owner to contribution from any other Owner
under this Agre=ment for maintznance, repair or other expense of the common Driveway shall be
appurtenant to ihe land and sha’l pass t: such Ownor’s successors in title,

2.6  Perpetuity. This Ezsernent shall be perpetual; however, in the event the Driveway
is not used by either Qwner, or succes:ors or assigns, for 3 period of thrze (3) years, or if
otherwize abanrloned, the easemnent shall automatically expire.

ARTICLE 3
Liens for Non-Payinent of Repair aud Maintenznce Cost

31  (Creation of the Lien a:ad Persona’ Obligation for tAusessments. Ezch Cwner
of either Lot sharing a cotmmon Driveivay by acceptance of a deed therefor, whether or niot it
shall be so expressed in such deed, is deemed to covenant: and sgrees to pay his/her share of the
costs and expense of repair and mainteiance of the Deiveway.

If either Owner of such Lot fails to pay the other Owner for such expensis or fails to
reimburse for expenses already incurre:l refating to the repair and raairtenance of the Driveway,
then all such costs and expenses, together with interest therson at the rate of twedve pervent
(12%) per annum, and ail other'costs, Hees and charges allowed by lsw shall be 2 lien and charge
on the land, andl shall be & contimring [ ea upon the Lot agjainst which cach such ost, expease and
repair is incurred.  Such fen shall edst and be executed, recorded and foreclosed in the manner
provided by law. No particular form o liea shall b required as long s it states the pames of the
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parties, identifics the Lots, dscribe's th2 repairs or improvements made, snd states the amount of
the obligation. Such lien shall be superior to all othier Hzus except first mortgages, first trast
deeds, or the vendor's lien of a land sale contract, propetty texes, sad other liens hevring pricrity
a3 a matter of Liw.

3.2 .ilffect of Noupayment of Mainteragce Costs and iExpenyes by Either Owners
Remedies. In addition to aay other reriedies provided by law, either (wmer may bring an action
at law against the Owrer personally ol igated to pry the same or foreciose & lien upon tae
Property. No such action or 2 judgmet entzred therein yhall be 9 wiiver of the fen of the
Cwier. No Ovmer may waive or otheiwise escape liability for the ninnenance cosis aud
expenses providied for herein by abandionment of bis or har Lot.

ARTICLE ¢
Arbitration

Uniess o different method of resolving 2 dxspute is provided by this Agrerment, in the
event a dispute arises betvreen the Owr.ers concerning the Easement, the Driveway, or concemirg
the obligations of the Owrers pursuani: to the provisions of this Agreeraent, the Owners shall
choose an arbitrator, and ihe dispute sl:2ll be resolved by the arbitrator. If the parSes cannot agree
upon an arbitrator, either may apply to an appropriate Conurt baving jurisdiction for the
sppointment of an arbitrator. The decition of the arbitrator shall be fical and wnappealable. The
arbitrator's decision or award may be ¢atered ia the appropriate court and shall have the ssme
effect ar any otizer final wappealable ji.dgment or desree,

ARTICLE &
Enforcenent

Either Crwner or the holder of nny first morigage, trust deed or land sale coatract of any
Lot shzll have the right to enforce ali o fthe covensats, coaditions, restrictions, resesvations,
easements, liens and charges now or huseinafter imposed by any of the: provisions of this
Agreement as nay appertain specifical'y to such parties or Owners. Feilure by aty Ownsr ot
mortgagee to enforce any covenant or nestriction herein contained shall in no evest be deemed a
watver of their right to do 30 thereafter. In the event achitration is requiested by 2 Owner or suit
or action is brought by aa Cwner to ¢ llect the other Owner’s share of expenses payable
hercunder, the prevailing Owaer shall e entitled to reasonsble attormey fees in sech arbitration,
suit or action and in any appeal therefiom

DATED: Mﬁ?m/ %, wfl_cj Owner(s) ef‘Lot L6594 2|
/ /VM j
Nz'ﬂne: AEVED]
(b& e, s

ane anse: 5o 1 B—A
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Ownier(s) of Lot No.__

Printed Name;

Prinved Name: '

STATE OF OREGON )
} as. Maroh
Countyof __ )

Person.lly appeared before me the sbove-named v and
agknowledged the foregeing mstrumens 10 be faixcimaly valugtary ac: and deed.

Notary Public for Oregion

STATE OF CHLEGON )
Yss. V1 M* ) ?)

County of L. f. V] f) |

Personzlly appearsd befors me the above-named /Z&/}’ A, %// / ‘5 ﬂ)d/)
a%&%dﬁ%mi it to be [his] [her} \'obmta:y ax't deed.
CHERE U
ga "? abtte | L
) o B SSOR EXi gt Jur?ssadz%ﬁuo 4 Notary Publxc for Oregojn,

1571

STATE OF OREGON

County of L(/Vl m

Vi
Personally eppeared before me the above-nimed (/'L/ [ Q' 1‘3{ (R %/ / / Sd
w..lmowledged the foregoing instrumen: to be [his] iher] v?k.ma:v act end deed.
PEETes c&m:-y—aaaw ( P
: _ >

o _iany 1% 99
) v

OFFICIAL SEAL
E CHEREE ROSS

NOTARY PUBI (G - ORE =
CONMISSION Ko heeay : Notax:yPub&mforOregcmx

. MY(DMMI"‘I&‘IH EXFIi’tS JUAE 3, 203

a8
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State of Gregon, County of Klamath
Recorded 5/14/99,at __ /700 pon
at the referenced page, Vol. M99
Linda Smith, Ccunty Clerk
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