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[LINE OF CREDIT INSTRUMENT)
DEED OF TRUS"

- EN

Loan Account # $64001C2866330958 ot 7S

XELLY E. CANADAY
Grantor{s): DTANE L. CNNADAY

(Space above this line for Recorder’s use}
Date: April 8, 1999

Address: 12929 PEARSON BUTTE TRL
XIAMATH FALLS, OR 976039510

KELLY E. CANADAY
Earrower(s): DIZNE L. CANADAY

Address: 12929 PEARSON BUTTE TRL

KLAMATH FALLS, OR 976039510
Address; 4325 17TH AVE SW, FARGO, KD 58103
Address: :13._SY _S5TH AVENUE

PCRTLAND, OR 97204

Bensficiary/iLencer); _U.S. BANK NATIONAL ASSCCIATION ND
Trustee: U.8. BANK TRUST COMPAMNY, NATIONAI, ASSOCIATION

1. GRANT OF DEED OF TRUST. By signing below as Grantor, | irevocably grant, bargain, sell and convey to Trustee, in trust, with
pewer of sale, the following property, Tax Account hiumber 400820001300 , locatec in

RLAMATH County, State of Oregon, more particularly described as follovvs:

SER ATTACHMENT(S) A

or as described on Exhibit A, which is attached hsreto and by this reference incoraorated herein, and all buildings and cther
improvements and fixtures now or later located on the Property (al referred to in this Deed of Trust as "the Property™). 1 also
hereby assign to Lender any existing and future leas:s and rents from the Property as additional security for the debt described
below. I agree that | will be legally bound by all the ter ns stated in this Deed of Trust,

2. DEBT SECURED. This Diead of Trust secures the folluwing:

D 3. The payment of tha principal, interest, credit roport; fees, late charges, attorneys’ fees (including any on appeal or review),
cellection costs and any and all other amounts, cwing under a note with an original principal amount of $

, dated , signed by
{"Boreweze
and payable to Lander, on which the last payment is cue - as wmeil as
the foliowing obiigations, if any {collectively "Note"):

and any extensions and renewals of any length. 7The vords "LINE OF CREDIT INSTRUMENT" do not

appoly to this Deed of Trust if
this paragraph 2.a. is checked, unless paragraph 2.b. is also checked.

@b. The payment of all amounts that are payabl: to Lender at any time under a
CREDIT AGREEMENT __, dated April 8, 1939

{"Credit Agreement”), signed by _KELLY H. CANADAY AND DIANE L. CANADAY

. and any riders or amandments thereto

("Borrower").
The Cradit Agreemant is for a revolving line of credit under which Borrower rnay obtain (in accordance with the terms of the Credit

Agreement) one or more loans from Lender on one ur more accasicns. The maximum principal amount to be advanced znd
outstanding at any one tima pursuant to the Credit Agresmentis $__37,000.00

The term of the Credit Agreement consists of an initial period of ten years,
Agrzement, during which advances can be obtained by orrower, follow
all amounts owing to Lender under the terms of the Cradit Agreement.

wili depend on the amounts owed at the beginning of the repayment
04/08/29

which begins on the above-irdicated date of the Credit
ed by a repayment period during which Borrower must repay

The length of tha repayment pesiod and the maturity date
pericd, but it will end no fater than the maturity date of

This Deed of Trust secures the performance of the Crec!it Agraement, the payment of all loars payable to Lender at any time under
the Credit Agreement, the payment of all interest, crecli report fees, late charges, memberstin fees, atiemeys” fees (including any

or appeal or revisw), collection costs and any and al other amounts that are payable ts Lender at any time under the Credit
Agreement, and any extensions and renewals of any len;th.

[_f_] c. This Deed of Trust also secures ths payment of all othar sums, with interest thereor,
provect the sacurity of this Deed of
Deed of Trust alsc secures the rep
Trust.

advanced under this Deed of Trust to
Trust, and the perfarmance of any covenants and agreements under this Deed of Trust. This

ayment of any future advancas, with interest thergon, rnade to Bomewer under this Deea

[+

The interest rate, payment terms and balance due undor the Note or Credit Agreement
adjusted, renowed or renegoiiated in accordance with the term
renewals of the Note or Crecliz Agreement or both, as ap:licable.

o7 both, as applicable, rmay be indexed,
s of the Note and the Credit Agreement and any extensions and
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3. INSURANCE, LIENS, AND UPKEEP.

3.1 1 will keep the Property insured hy companies acc2ptable to
you with fire and theft insurance, flood insurance if tha Property
is located in any area which'is, or hareafter will be i gsignated
as a sperial flood hazard area, and extended coverage
insurance. The policy amount will be enough to pay the entire
amount owing cn the debt secured by this Deed of Trust or the
insurable value of the Pruperty, whichever is less, duspite any
“co-insurance” or similar provision in the policy. The insurance
policies will have your standard loss payable endorsement. No
one but ycu has a mortgage or iien on the Property, uxcept the
following "Permitted Lien{s)":
Liens and encumbrances of record.

3.2 | will pay taxes and any debts that might becoma a hign on
the Property, and will keap it free of trust deeds, morigages and
liens, other than yours and the Permitted Liens just deucribed.

3.3 | will also keep the Property in goad conditicn an¢ repair and
~ill prevent the removal of any of the improvements.

3.4 If | do not do any of these things, you may dc them and
add the cost to the Noto or Credit Agreement as applicable. 1
will pay the cost of vour doing these whenever you ask, with
interast at the fixed or ficating rate charged under tite Note or
Credit Agrzement, whichover is higher. Even if you do these
things, my failure to do them will be a default under Section G,
and you may still use other rights you have for the de‘ault.

WARNING

Unless ! provide you with evidence of the insurance coverage as
raquired by the Credit Agreement or this Deed ot Trust, you
may purchase insurznce at my expense to protect your interest.
This insurance may, but need not, also protect my interast, if
the collateral becomes damaged, the coverags you purchase
may not pay any claim | make or any claim made agjainst me. |
may later cancel this coverage by providing evidencs that | have
obtained property coverage elsewhere.

i am responsible for the cost of any insurance pt-chased by
you. The cost of this insurance may be added to the Note or
Gredit Agreement. If the cost is added to the Note or Credit
Agreement, the highest rate on the underlying No:e or Credit
Agreement will apply to this added amount. The eflective date
of coverage may be tho date my prior coverage lapsed or the
date | tailed to provide proof of coverage.

The coverage you purchase may be considarably more
axpensive than insurance | can obtain on my own &1d may not
satisfty any need for property cdamage coversije or any
mandatory liatility insurance requirements imposad by applicable
law.

4. DUE ON SALE. | agrae that you may, at your option, doclare
due and payable all sun's secured by this Deed of Trust if all or
any part of the Property, or an interest in the Properuy, is soid or
wansfesred. 1f you exwrcise the option to accelerate, | know
that you may use any default remedies permitted under this
Deed of Trust and applicable law. | know that you tay exercise
your rights under this due on sale provision each tirne alt or any
part of the Property, or an interest in the Property, is sold or
transforred, whether or not you exercised your rights on any
previous sales or transfors.

5. PROTECTING YOUF INTEREST. | will do anything that may
now cor luter be nocessary to perfect and preserve this Deed of
Trust and | will pay all recording fees and other fous and costs
involvad.

G. DEFAULT. It wiil be a default:

6.1 If you do not receive anv payment on the det: secured by
this Deed of Trust when it is due;

6.2 If | commit fraud cr make any material misrepr2sentation in
connection with my loan application, ihe No.2 or Credit
Agreement, this Deed of Trust, or any aspect ¢° my line of
credit. For example, it will be a default if | give you a false
financial statement, or if { do not tell you the truth about my
financial situation, about the Property that is stdject to this
Deed of Trust, or about my use of the money i obtained from
you tarough the Note cr line of credit;

6.2 If any action or inaction by me adversely affects your
security for the Note or Credit Agreement, including, but not
limited to, the foliowiny:

n. If all or any part of the Property, or an inerast in the
Property, is sold or transtarred;

b. If | fail to maintain required insurance oi tha Property;

c. |If | commit wastg on the Froperty or otherwise destructively
use cr fail to maintain the Property;

d. If tdie;

a. if 1fail to pay taxes or any debts that migh? izecome a lien
on the Property;

f. If | do not keep the Property free of dozds of trust,
mortgages and liens, other than this Deed of Trust and other
Permittad Liens | have already told you about;
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g. if | become insolvent or bankrupt;

h. 1§ any person ferecloses or declares a forfeiture on the
Property under any land sale contract, or forecloses any
Permitted Lien or other lien on the Property; or

i. If | fail to keep any agreement or breach the wearrasl
representations or covensnts | am making to vou in this C=2ec
Trust about hazardous substances en the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
tave the following rights and may use any one, or any
combination of them, at any time.

7.1 You may declare the entice secured debt immediately due
and payable all at once without notice.

7.2 Subjact to any fimitations impos ed by applicable law, either
tefore or after a sale of the Property under a judicial foreclosure,
or before a sale of the Property by advertisement and sale, you
may sue for and recover from Borrower all amounts remaining
under the Credit Agrsement, unde: the Note, and under this
Deed of Trust.

7.3 You may foreciose this Deed of Trust under zpplicable law
gither judicially by suit in  equity or nonjudicially by
advertisement and sale.

7.4 You may have any rents from the Property collected and
pay the amount received, over and above costs of collection
and other lawful expenses, on the debt secured by this Dead of
Trust.

7.5 1 will be iiable for all reasonable collection costs you incur,
to the {ull extent atiowed by law. if you foreclose this Deed of
Trust either judicially by suit in equity or nonjudicially by
advertisement and sale, | will also be lizble for your reasonable
attorrey fees including any on appeal or review.

7.6 You may use any other rights you have under the law, this
Deed of Trust, or other agreements;, including but not lirited to
any Hots or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing,  represent
and warrant to you that no hazardous substance is stored,
located, used or produced on the Froperty, and that to the best
of my knowledge, a‘ter due and diligent inguiry, no hazardous
substance is stored, located, used or produced on any adjacent
Property, nor has any hazardous substance been stored,
located, used, produced, or released on the Property or any
adjacent property prior to my owrership, possession or contral
of the Property.

8.2 | will not cause or permit any activity on the Proparty that
dircctly or indirect'y sculd r2suilt in the relezse of any hazardous
substance onto of uncler the Proparty of any other property. |
agree to provide written notice to ycu immediaiely when |
become aware that tha Property or any adjacent property is
being or has been subjected to a release of any hazzardous
substanca.

£.3 You and your reprasentatives may enter the Property at any
time for the purpose of conducting an environmental audit,
committing only such injury to the Property as may be
necessary to condust the audit. You shal rot te reaured 0
remedy any such ivjury or compensate me shergfne. ! oshall
cooperate in all respacts in the peiformance of T zucis ¢ smal
pay the costs of the audit if either a defzuit axists undir tis
Deed of Trust at the time you arrange to have the aucit
performed or if the audit reveals a dsfault pertaining tc
hazardous substances. If | refuse to permit you or your
representatives to conduct an environmental audit cn the
Property, you may specifically enforce performance of this
provision.

S

8.4 | will indemnify and hold you harmless from and against any
and all claims, demands, liabilities, lswsuits and other
proceedings, damages, losses, liens, penzlties, fines, clean-up
and other costs, expenses, and attorney fzes (includirg any on
appeal or review) arising directly or indirectly from or out of, or
in any way connected with (i} the: breach of any representation,
warranty, covehant, of agreement concerring hazardous
substences contained in this Deed of Trust or in any other
document executed by me in cornnection with the debt secured
by this Deed of Trust; (it} any release onto or under the Froperty
or other property of any hazardous substance that occurs as a
direct or indirect result of acts or omissions by rme or my agents
or independent contractors; and (iii} any release onto or under
the Froperty of any hazardous substance that occurs during my
ownership, possessicn, or contro! of the Property.

8.5 If you shali a1 any time, through the axercisy of any of your
remedies under this Deed of Trust, or by taking a deed n liau of
foreclosure, hold title to or own the Property in your own right,
you may, at your option, convay the Property to me. |
covenant and agree that | shali accept celivery of any
instrument of conveyance and resums awnership of the
Property in the event you exercise your option hereunder to
convey the Property 10 me. You, at your sole discreticn, shail
have the right to rzcord any instrument conveying tha Property
to me and such reccrdation shall be deemed acceptance by me
of the instrumeni and the conveyance.
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8.3 All of my representations, warranties, covenants and
agreements corained in this Deed of Trust regarding any
hazardous substance, including but nat limited to my agreement
to accept conveyance of the. Property from you and o resume
ownership, shall survive foreclosure of this Deed ol Trust or
acceptance by you of a deed in lieu of foreclosure.

8.7 For purposes of this Deed of Trust, the term 'hazardous
substance™ means any substance or matedal defined or
designated as hazardous or toxic waste, hazardou: or toxic
material or hazardous, toxic or radioactive sub:tance {or
designated by any other similar term) by any applicable tederal,
state or local statute, regulation or ordinance riow in uffect or in
affect at ary time during sither the term of this Deed of Trust or
the period of tirae | remain in possession, custody, o control of
the Property following either foreclosure of this Deed of Trust or
acceptance by you of a dacd in iieu of foreclosure.

1 agroe to ail tha terms of this Deed of Trust

19402

9. SATISFACTION OF DEED OF TRUST. When the Note or
Credit Agreement or both, as applicable, are completely paid of
and the Credit Agreemsnt, as applicable, is cancelled and
terminated as to any future loans, | understand that you will
request Trustee to reconvey, without warranty, the Propernty t¢
the person legally entitled thereto. | will pay Trustze its fee for
preparation and execution of the recenveyance instrument. If
that fes does not include recording, 1 will record the
raconvayance at my expense.

10. CHANGE OF ADDEESS. | will give you my new adciress in
wiriting whenever | move. You may give me any notices by
ragular mail at the last address { have given you.

11. OREGON LAW ADPPLIES. This Deed of Trust will be
qoverned by Oregon law.

12, NAIES OF PARTIES. in this Deed of Trust "1I", "me" and
"my" mean Grantor(s), and ‘you" and "your" mean
Beneficiary/Lender.

.L!T_g_‘__-(:=y_f,( ﬂ'}—-(j‘\@ \

,, i , . / ) Grantor

i ;Lffdr,/x% ﬁfj//\

Srantar
Crantor
1:\) INDIVIDUAL ACKNOWLEDGMENT
STATE OF _{\ /A LI N p
< ‘f> €5 ,(/UCL/&A/; Z /999‘
i

)
4

County 0$;\!(Yg0/n T Y

£ /1
Personally appsared the above named /L(v('-'ééd,

Daie

and acknowledged the foregoing Deed of Trust 0 be

; )
N - Q@Aik‘/ﬁa.cf . \D-/Ld.,,mg, ;(.o CL%
—/g:i-: (953 H

voluntery azt.

Before m
i a}t,'m adﬁ&i 4/4 (”'C.l:/_)

2 OFFICIAL SEAL
) CAINMENBABCOCK
( ¥ NOTAAY PUBLIC-OREGON
COMAISSIONNQ. 311702
MY COMMISSION EXPIRES MAY 4, 2002 |

My commission expires:

Notary Public Tor Oregon

&/v/ 2002
/

REQUEST FOR FECONVEYANCE

TO TRUSTEE:

The undersignad is the holder of the Note or Credit Agresment or both, as applicable, secured by this Deed of Trust. The entire
obligation evidenced by the Note or Credit Agreernant or both, as applicable, together with all other indebtedness secured by this
Deed of Trust, have been paid in full. You are herebyv directed to cancel the Note or Credit Agreement or both, as apglicable, and this
Deed of Trust, which are delivered herewith, and 1: reconvey, without warranty, all the estate now held by you under ths Deed of

Trust tc the person or persons legally entitled thereto.

Date:
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KELLY H. CANADAY
66400102866330998

ATTACHMENT A
Property Description

LOT 15, BLOCK 1, TRACT NO. 10683, CEDAR TRAILS, IN
THE COUNTY OF KLAMATH, STAE OF OREGON.

LLL)V\‘—[/ o
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State of Oregon, County of Klamath
Recordzd 5/17/99, at_£.'#7 47

at the referenced page, Vol. N/[g#aa
Linda Smith, County Clerk

Fee § (25
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