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AGREEMENT FOR SHARING OF DOMESTIC WELL

This Agreement is made this 1st day of October , 1997, by and
betwaen John S. and Karen N. Poole, hereinafter “Poole," William R. and Nancy
Dedge, and Ellen Rubenstein, hereinafter "Dodge," and Robert P. Ellingson Jr.,
and Helen Ellingson, hereinafter "Ellingson".

WHEREAS:

1. Poole currently lease property known as Lot B-4, pursuant to
Forast Service document entitled "Term Special Use Permit™, issued on January 1,
1889, which terminates December 31, 2008, and Ellingsons repraesent that they
lease property under a similar Forest Service Special Use Permit, designated B-
5, adijacent to and comntiguous with the Poole property, and the Dodges represent
that they lease property under a Specizl Use Permit, adjacent to and contiguous
with the Poole property, known as B-3; and,

2. There exists a well on the Foole property, which well
currantly services the Ellingsons and the Dodges, by way of a piping system
extending onto both of their proparties, Wwith Pcole agreeing to sharing of the
well and its equipment, and the water therefrom, with Ellingsons and Dodges;
and,

3. it is understood that this Agreement 1is based upon the well
producing approximately 20 gallons per minute, from a depth of 330 feet, and it
being undaerstood the water will be shared more or less equally by the three
partiaes hereto; and,

q. It being agreed that the sharing of the water is based upon
the current usage, and the parties agreeing that they will not use the water for
irrigation purposes, Or for watering gardens, or similar purposes; and,

5. i1t being agreed that the parties will share in the cost of
+he well, and its maintenance; and,

6. It being agreed that the parties may transfer their right
under this Agreement as to a one-third (1/3) interest, each, in the well pump
and equipment; and,

7. 1t being understocd that the well was necessary since the
Laka of the Woods water quality is declining; and,

8. It being understood that the future Forest Service pelicy is
uncertain, with respect to water in this area, and it being understocd that the
home valuas will increase with good safe water, which is one of the principle
reasons for the parties entering into this Agreement; and,

9. The parties agreeing that the well and attendant equipment
now includes the following: Well drilling, 2 hp pump producing 10 gal. per min.
at 500 ft. head pressure, electrical power supply, pump controls,80 gal.
expansion tank, 1" PVC piping buried 18-24"
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deep to all three homes. Each home having shut-off valve, one-way check valve, and
automatic drain-down device located in plastic valve box near each home.

10. Tt being agreed that Poole agrees to provide an appropriate area in his basement for
the expansion tank, pump controls and power supply, so that the equipment can be within an
insulated cabinet, with access to all parties, upon advance notice to Poole, except in emergencies;

IT IS HEREBY AGREED AS FOLLOWS

1. That the parties agree to share the costs, one-third (1/3) each, of the well, the
equipment, and the maintenance. This one-third (1/3) sharing shall include all new costs, and also
one-third (13) of the sum of $11,942, which represents the agreed upon value of the equipment
which exists at the time of the signing of this document. The parties agrec to share the cost, one-
third (i/3) eacy, if the weil needs to be drilled deeper.

2. The parties agree that there shall be no irrigation, outside watering, or any gardening
use imposed upon the well system, as currently constituted.

3. The parties agree that theré shall be no deeper drilling done on account of the well,
uniess all parties agree.

4. The parties agree that the righis under this agreement shall be transferable to future
sub-lessees, with the lease. If, however, the lease is terminated with a lessee; and the property is
then subleased by the United States Government, or any of its agents, none of the parties hereto
will be responsible for enforcing this agreement as to the US Governmeént or any new lessees.

5. Poole grants access to the other two parties to this Agreement, to enter his property,
upon giving reasonable advance netice, for maintenance purposes. Again this noticc is not
required for emergencies.

6. Each party will record this Agreement with the recorder of Kiamath County, with a
land description, sufficient to identify land to which this Agreement attaches.

7. This Agreement is subject to Forest Service approval, if required. Any party providing
maintenance to the system, including paying costs, shall be reimbursed by the other two parties,
within 90 days of the bill being presented 10 the other two parties. It is further agreed, generally,
the parties will agree in advance, if practical, as to costs, before they are incurred, and each party
will submit its one-third (1/3) share towards these costs, in advance.

8. Itis agreed that the weil system ends at the valve box at each of the three homes, and
the maintenance agreement does not cover the system beyond the valve box, into the plumbing of
each home.
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9. The parties agree that maintenance work will only be done by a licensed contractor,
uniess unanimously approval of the parties is given ahead of time, for one of the parties to do the
work themselves. If the work is done by parties, themselves, an agreement shall be reached in
advance as how to handle the cost sharing, including labor and material.

10. Ttis agreed that each of the parties shal] Own one-third (1/3), as tenants in common,
of the entire project, including the well and attendant equipment, ag recited, above,

I, The parties agree that the interest in the equipment shall be transferable only to a
subsequent lessee of the land, but can not be solq to anyone who is not a sublessee of the land.

12, Ttis agreed that this document shall be recorded with the U S, Forest Service, by all
the parties, if required.

15, The parties agree to provide easements to the other parties, if so required, to cause
this agreement to properly operate.

The parties agree that any disputes shal] be settled through binding arbitration, All
claims that have not been resolvad by the parties, ‘shall be resolved by arbitration in accordance
with arbitration rules of the the American Arbitration
Association, whichever o
a claim in accordance with the fili
award rendered pursuant to s
thercof. The prevailing party in any arbitration shall be entit
award of reasonzbje attorney fees in accordance with OR
arbitration shall ba conclusive! with no appeal ¢

I5. Poole agiees to pay electricity for the pump as long as he is a lessee of B-4; and as
long as the usage does not change from the usage at the time this agreement is entered into.

16." The parties agree that any amounts that are more than © months delinquent owing to
4 paity, on an arbitrated debt, shalj result in'a shut-off of the water. And, in addition, there shal] be
4 25% penalty, to be paid, before water service shall be restored.

17 Should the parties unanimously agree to drill any new well, the costs shall be shared
equally,

18 The parties agree that no deeper drilling will be allowed, unless by unanimous -
agreement.

19, The parties agree that the rights under this agreement may be transferred to any
sublessee of any of the properties.

20.  Poole grants access to the subleases ¢f the B-3, and B-5, to enter the lot, B-4, for
maintenance purposes, with reasonable advance notice.
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21,  The parties understand and agree that D. Erik Larson drafted this Agreement for
Poole, and represents Poole, and not the other parties, who should retain their own counsel.

STATE OF OREGON

i

County ofm&v

0 7. 1999
On this /ZY 7 day of xl ey ,_1—997’,/ personaily appeared
tefore me, ROBERT P. ELLINGSON II, who, aftef being first duly sworn, did depose and say
that he acknowledged the foregoing instrument to be his voluntary act and deed.
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Helen Ellingson

STATE OF OREGON )
) ss.

County oﬁ,j;i&rroi;éaxzcl\) )

7 /:f/ /‘/‘?0
On this //é '/h day of e e LLQQT/personally appeared
before me, HELEN ELLINGSON, who, after being/first duly swom, did depose and say that
she acknowledged the foregoing instrument to be her voluntary act and deed.
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Aﬂm NOT. PUBLIC FOR OR}G N o
=My ({Q {mission expires: /<2 c'l—‘f/ G5
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STATE OF OREGON
) ss.
County of Marion )]

; &
Onthis /> dayof ~Flogren ha , 199X, personally appeared
before me, JOHN S. LE, who, after being first duly sworn, did depose and say that he
acknowledged the foregoing instrument to be his voluntary act and deed.
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NOTARY PUBLIC FOR CREGON

My Commission expires: 1& T "L o0

/&WN 0. [l

Karen N. Poole

STATE OF OREGON
} ss.
County of Marion )] »
Onthis /& dayof Flovion,, é,‘_ - . 199¢, personally appeared
before me, KAREN N. POOLE, who, after being first duly sworn, did depose and say that she
acknowledged the foregoing instrument to be her voluntary act and deed.

NOTARY PUBLIC FOR QREGON
My Commission expir&s:_j Do~ 2O
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Nancy Dodge 22‘222(?4 g% #g
County of Klamath )

On this 25 day of Abruncy ,1999,
personally appeared baefore me, NANCY DODGE, who, after being first duly
sworn, did depose and say that she acknowledged the foregoing instrument
to ba her voluntary act and deed.

NOTARY PUBLIC FOR OREGON .
My Commissien expires: 7/93/8003
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STATE OF OREGON )
} ss.
Ceunty of Klamath ) -
On thislSday of [fe'vu , 1999,
Fersonally appearad before ma, WILLIAM R. DODMO, after being first
duly sworn, did depose and say that he acknowledged the foregoing
instrument tc be his voluntary act and deed.

NCTARY PUBLIC FOR OREGON
My Conmission expires: 7/33/30‘)&

lal .
Ellen RuBénstein g@& LJ@IMA

8s.

STATE OF Arizona )

. )
County of fVlJl(;(‘()pOL )
On this 2 day of Mar ¢ h ,1999,
personally appaared before me, Ellen Rubenstein, who, after being first
duly sworn, did depose and say that she acknowledged the foregoing
instrument to be her voluntary act and deed.
NOTARY PUBLIC FOR ARIZCNA
OFFICIAL SEAL My Commission expires:

TERA M. RAMEY Moy 6, 2eoy
Notary Pubiic - Staia of Arlzona A 79
OPA COUNTY —
mm(.;sma No?. 8. 2001 (g//“ Cém , W‘7/

D. Erik Larson, Attorney at Law State ofOregon, County of Klamath
P.O. Box 865 .
Recorded 5/20/99, at /./S p.m.
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