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DEED OF TRUST
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Date: dprii 15, 25992

2072
Loan Acccunt # 56400102 886470001 5(‘?2(;”" P~
SHAWY RZED HOWE
Grantor(s}: LYNDA_ €. HOWE Address: 31,47 HOVAR) RD
L PINR. OR 977391247

MICEARL D. TERRELL

Borroweris): LYNDA C. HONE Address: 81.47 HOWARD RD

L2 FINB, OR 977391247
Ber_gﬁcia[y]u_gnde,): U.5. BANK NATIONAL AZSOCEATION ND Addrass: 4325 17TH AVE SW, FARGO, NI 58103
Trustee: U-8. BANK TRUST COMPANY, NATIONAL ASSOCIATION Addross: 111 _BW STH AVENUZ

PCRTLAND, OR_$7204

t. GRANT OF DEED OF TRUST. By signing bslow as Grantar, | irrevocably grent, bargain, seli and convey to Trustee, in trust, with
power of sals, the following property, Tax Account Number 231016COTLEOO, located in
KLAMATH Couity, State of Oragon, more particularly describad as follows-

SER ATTACHMENY (3) A

or 2s describad on Exhibit A, which is attached herota and by this reference incorporated herein, and all buildings and other
improvements and fixtures now or later located on tha Property {all referred to in this Desct of Trust as “the Property®). | also
hersby assign to Lender any existing and future leases and rents frorn the Property as additional security for the debt described
elow. I agrse that | will be legally baund by ali the tsrmis stated in this Deed of Trust.

2. DEBT SECURED. This Deed of Trust securas the following:

@ a. The payment of the principal, interest, credit report fees, late charges, attorneys’ feos (including any on appeal or revisw),
collection costs and any and all other amounts, owng under a nots with an original principal amount of &

79,.500.00 . dated April 15, 1539 . signad by MICHAEL D. TIRRELL AND LYNDA C. HOWE
{"Borrower")
and payable to Lender, on wiich the fast paymentis due _ 05/91/18 . as well as

the following obiigations, if ary {collectively "Note"):

and eny extensions and ranewwvals of any langth. The wo-ds "LINE OF CREDIT INSTRUMENT" do not appiy tc this Deed of Trust if
this paragraph 2.a. is chacked, unless paragraph 2.b. is 2kio checked,

E]b. The payment of all amounts that are payabls tu Lender at any time under a
, dated . 8nd any riders or amendments therata

{*Credit Agreement”), signed by

("Borrower®).
The Credit Agresment is for a revalving lina of cradit under which Borrovver may obtain (in scsordanice with the terms of the Credit
Agresrnent) ons or mors loans frarm Lender en one or more occasions. The maximum prrcipai amount to be advanced and
outstending at any one time pursuant to tho Credit Agreernant is & .

The term of ths Cradit Agresment consists of an initia pariod of ten yaers, which begins on the above-indicated dats of the Cradit
Agreemant, during which advances can be obtained by Borrowar, followed by & repayment pericd during which Borrower must repay
all amounts owing to Lender under the terms of the Crecit Agreemant. The length of the fepayment pariod and the maturity date
will depend on the amounts owed at the baginning of the repayment period, but it will and no later than the maturity date of

This Deed of Trust secures the performance of the Cradit fgrezment, the payment of ail loans payable to Lender at any time unter
the Credit Agraement, the payment of all interest, cradit r¢ sort feas, late charges, membership fees, attomneys’ fees {including any
on appaeal or review), collection costs and any and all otiver amcunts that are paysble to Lender at any time uncar the Cregs:
Agreement, and any axtensions and renewals of any longth.

¢. This Deed of Trust also sacures the payment of all ¢ther sums, with interest thereon, advanced under this Deed of Trust 19
protect the security of this Deud of Trust, and the perforrr. snca of §ny cavenants and agreemerits under this Deed of Trust. This
Daud of Trust alsc s3curas thu repayment of any futurs advancss, with interest theraon, mude to Borrower under this Deed of
Trust,

Thu interast rute, payment terins and balance due under 78 Nots or Cradit Agraement or both, as applicable, may be indexec,

adjusted, renawed or renegotiztad in accordance with the terms of the Note and the Credit Agreement and any extensicns and
renaswa’s of tha Note or Cradit #greament or both, as applicible.

ORDOTA [HP) Rev 1/38 Copy 1 8nd 2 - Bank; Cooy 3 - Consumer Page 1 0f 3




3, INSURANCE, LIENS, AND UPKEEP.

3.1 | will kesp the Property insured by companiss acceptable to
you with fire and thef insurance, {lood insurance if the Property
is located in any area which is, or hereafter will be designated
as a special flood hazard area, and extenced coverage
insurance. The policy amcunt will be ciough to pay the entire
amount owing on the debt secured by this Dead of Trust or the
insurable vafue of the Property, whichever is less, despite any
“co-instirance” or similar provision in the policy. The insurance
policies will have vour standard loss payable sndarsement. No
one but you has a mortgage or lien on the Property, except the
following "Parmitted Lien{(s)":
Lians and encumbrances of record.

3.2 | will pay taxes and any debts that might bacome a lien on
the Property, and will keep it free of trust deeds, mortgages and
liens, other thar yours and the Permitted Liens jus: described.

3.3 | wili also kesp tha Property in good condition and repair and
will pravent the removal of any of the improvemen-s.

3.4 If | do not do any of these things, you may do them and
add the cost to the hote or Credit Agreement as applicable. |
will pay ths cost of your doing these whenever vou ask, with
interast at the fixed or floating rate charged under the Note or
Credit Agreament, whichever is higher. Even if you do these
things, my failure io clo them will be a default under Section 6,
and you may still use other rights you have for the default.

WARNING

Unless | provide you vrith evidence of the insuranc 2 coverage as
required by ths Credit Agreement or this Deed of Trust, you
may purchase insurance at my expeise to protact your interest.
This insurance may, but need not, 2lso protect my interest. If
the collateral becomes damaged, the coverage you purchase
may not pay any claim i make or any claim made igainst me, |
may later cancai this covarage by providing evidence that | have
obtainaed property covorage elsewhere.

| am responsible for the cost of any insurance purchased by
yeu. The cost of this insurance may be added to the Note or
Cradit Agresment. If the cost is added to the Note or Credit
Agresment, the highest rata on the underlying hote or Credit
Agresment will apply to this added amount. The 2ffective date
of coverage may be the date my prior coverage lapsed or the
date | failad to provide proof of coverage.

The coverage you purchase may be consicerably more
sxpensive than insurance | can obtain on my owr and may not
satisfy any need for property dainage covsrage ot any
mandatory lisbility insurance requiremerits impcsec by applicable
faw.

4. DUE ON SALE. 1 agree that you may, at your option, declare
due and payctle all sums secured by this Deed of Trust if all or
any part of the Property, or an interest in the Prop:rty, is sold or
transferred. If you exarcise the option to accel:rate, | know
that you may use ary default remedies permittud under this
Deed of Trust and applicable law. 1 know that you may exercise
your rights under this due on sale provision each 1 me all or any
part of the Property, or an interest in the Propa‘ty, is sold or
transferred, whether or not you exercised your rights on any
previous sales or transfars.

5. PROTECTING YOUR INTEREST. | will do anyi-ing that may
now or later be nacessary to parfect and preserve thic Deed of
Trust and | wiil pay all recording fees and othsr fues and costs
involved,

6. DEFAULT. It will ba a default:

6.1 If you do not recsive any paymant on the dzbt secured by
this Deed of Trust whon it is due;

6.2 If | commit fraud or make any material misrepresantation in
connection with my loan application, the Note or Credit
Agreement, this Desad of Trust, or any aspect of my line of
credit. For example, it will be a default if i give you a false
financial statermment, or if | do not tell you the truth about my
financiai situation, about the Property that is subject to this
Deed of Trust, cr about my use of the money | obtained from
you through the Note or line of credit;

6.3 If any action or inaction by me adversely affects your
security for the Note or Cradit Agresment, incivding., but nect
limited to, the following:

a. If ail or any part of the Property, or an interest in the
Property, is sold or transferred;

b. If 1 faii to maintain raquired insurance on thoe Property;

¢. If | commit waste on the Property or otherwise destructively
use or fail to maintain the Property;

d. If i die;

e. If 1 fail to pay taxes or any debts that might becomsa a lien
an the Property;

f. If | do not keep tho Proparty free of dauds of trust,
mortgages and liens, other than this Deed of Trust and other
Permitted Lions | have zlready told you about;
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g. If | become insolvant or bankrupt;

h. If any person forecloses or declares a forfeiture on the
Property under any land sals contract, or forecloses any
Permitted Lien or other ien on the Property; or

i. if 1 fail to keep any agreement or breach the warranties,
representations or covenants | arn making to you in this Deed of
Trust about hazardous substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
have the following rights and may use any one, or any
combination of them, at any time.

7.1 You may declars the entire secured debt immediately due
and payable all at once without notice.

7.2 Subject te any limitations imposed by applicable law, sither
before or after a sale of the Proparty under a judicial foreclosure,
or before a sale of the Property by advertisement and sale, you
may sue for and recover from Borrower all amounts remaining
under the Credit Agreement, under the Note, and under this
Deed of Trust.

7.3 You may foreclose this Deed of Trust under applicable law
either judicially by suit in  equity or nonjudicially by
advertisement and sale.

7.4 You may have any rents from the Property collected and
pay the amount raceived, over and above costs of collection
and other lawful expenses, on the debt secured by this Deed of
Trust.

7.5 1 will be liable for all reasonable collection costs you incur,
to thie full extent allowed by law. If you foreclose this Deed of
Trust either judicially by suit in equity or nonjudicially by
advertisement and saie, 1 will also be liable for your reasonable
attorney fees including any on appeal or review.

7.6 fou may use any other rights you have under the law, this
Deead of Trust, or other agreements, including but not limited to
any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previcusly disclosed to you in writing, i represent
and warrant to you that no hazardous substance is stored,
located, used or produced on the Property, and that to the best
of my knowledge, after due and diligent inquiry, no hazardous
substance is stored, located, used or produced on any adjacent
Propzrty, nor has any hazardous substance been stored,
located, used, produced, or rel:ased on the Property or any
adjacent property prior to my ownership, possession or contro!
of the Property.

8.2 1 will not cause or permit any activity on the Property that
directly or indirectly could result in the release of any hazardous
substance onto or under the Property or any other property. |
agres to piovide written notice to you immaediately when |
become aware that the Property or any adjacent property is
being or has been subjected to a release of any hazardous
substance.

8.3 You and your representatives may enter the Property at any
time for the purpose of conducting an environments! audit,
committing only such injury to the Property as ray be
necessary to conduct the audit. You shall not be required to
remedy any such injury or corapensate me therefor. | shall
cooparate in all respocts in the performance of the audit. 1 shall
pay ihe costs of the audit if either a default oxists under this
Deed of Trust at the time you arrange to have the audit
performed or if the audit reveals a defauit pertaining to
hazerdous substancas. If | refuse to permit you or your
representatives to conduct an environmental audit on the
Property, you may specifically enforce performance of this
provision.

8.4 | will indemnify and hold you harmless from and zgainst any
and all claims, demands, liabilities, lawsuits and other
proceedings, damages, losses, liens, penalties, fines, clean-up
and other costs, expenses, and attorney fees (including any on
appeal or review) arising directly or indirectly from or out of, or
in any way connectad with (i) the breach of any reprasentation,
warrenty, covenant, or agreement concerning hazardous
substances containad in this Deed of Trust or in any other
document executed by me in connecticn with the debt secured
by this Deed of Trust; {ii) any release onto or under the Property
or other property of any hazardous substance that accurs as a
direct or indirect result of acts or omissions by me or my agents
or independent contraztors; and (i) any release onto or under
the Property of any hazardous substance that cccurs during my
ownurship, possassien, or control of the Property.

8.5 If you shall at any time, through the exercise of any of your
remadies under this Deed of Trust, or by taking a deed in lieu of
foraclosure, hold title to or own the Property in your own right,
you may, at your option, convey the Property to me. |
covanant and agres that { shall accept delivery of any
instrument of conveyance and resuma ownership of the
Proparty in the event you exefcise your option hereunder io
convey the Property to me. You, at your sole discretion, shall
have the right to racord any instrument conveying ths Property
to me and such rescrdation shall be deemed acceptance by me
of the instrument and the conveyance.
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8.8 Aii of my representations, warranties, cov:nants and
agreemants contained in this Deed of Tsust regarding any
hazardeus substance, including but not limited to my agreement
te accept conveyance of the Property from you an¢ to resume
ownership, shall survive foreclosure of this Deed ~f Trust or
acceptance by you of a deed in lisu of foreclosure.

8.7 For purposss of this Deed of Trust, the term ‘hazardous
substance” maans any substance or material defined or
designated as hazardous or toxic waste, hazardous or toxic
material or hazardous, toxic or radioactive substance {or
dasignated by any other similar term) by any applicabie federal,
state or local statute, regulation or ordinance row in uffsct or in
effect at any tirne during either the term of this Deed of Trust or
the period of time | remain in possession, custody, o/ contro! of
tha Property following eithsr foreclosure of this Deed of Trust or
acceptance by vou of a deed in lieu of foreclosure.

| agree 1o all the terms of this Deed of Trust

9. SATISFACTION OF DEED OF TRUST. When the Note or
Credit Agreernent or ncth, as applicable, are completely paid off
and the Credit Agreement, as applicable, is cancelled and
terminated as to any future lcans, | understand that you will
request Trustee to reconvey, withcut warranty, the Property to
the person legaily entitlad thereto. ! will pay Trustee its fee for
preparation and execution of the reconveyance instrument. If
that fee does not inciude recording, | will record the
reconveyance at my expense.

10. CHANGE OF ADDRESS. ! will give you my new address in
writing whenever | move. You may give me any notices by
regular mail at the last address | have given you.

11. OREGON LAW APPLIES. This Deed of Trust will be
governed by Oregon law.

1Z. NAMES OF PARTIES. In this Deed of Trust "I", "me" and
"my" mean Grantor(s), and “you" and "your" mean

Beneficiary/Lender.

A\ 1 0 e/ DA

Grantor

Grantor ,/

Grantor

Grantor

INDIVIDUAL ACKNCWLEDGMERNT

STATEOF () REGO 1D

)]
> 8§,

County of bfﬁd\ 07‘(::'3 }

Pzrsonally appeared the above named SHA‘UJ N

Lesp Mow e

Y= /5 - Fg

Date

A Lynos C How €_

and acknowiedged the forsgoing Deed of Trust to be o

voluntary act.

Befora me:

]
Koo Voo ewa,

OFFICIAL SEAL
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BEEERg
X
Y KIN LUCHMAN
(& YOTARY PUBLIC. OREGON
N oy SOUMISSION O, 311250
: (i ] 2
: | ECRECARRIL0 201

Notary Public {or Oregon

My commission expires: &f’u«\? < 2002

REQU EST FOR RECONVEYANCE
TO TRUSTEE:

The undersigned is the ho'der of the Note or Cradit t.greement or both, as applicable, secured by this Deed oi Trust.
obligation evidenced by the Note or Credit Agreernent or both, as applicablg, together with ali other indebtednes
Dead of Trust, have been paid in full. You are hereby directed to cancel the Not
Desd of Trust, which are celivared herewith, and v reconvay,
Trust to the person or persons lagally entitled thereto.

Date:
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Signature: __
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The ertire
ss secured by this
e or Credit Agreement or hoth, as applicable, and this

without warranty, all the estate now helg by you under the Deed of
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MICHARL D. TERRELL
66400102886470001

ATTACHMENT A

Property Dascription
LOT 3, BLOCK 5, SBCOND ADDITION TO ANTELOFE MEADOWS, IN THE
CQUNTY oF RLAMATH, STATE oF OREGON.

State of Ciregon, County of Kiamath
Recorded 6/03/99, at 2% am.

In Vol. M99 Page /%5

Linda Sraith, County Clerk

Fee§ _25-
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