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PERSONAL LINE OF CREDIT
TRUST DEED
THIS DEED OF TRUST ismaduthis__ 4th  dayof June .1999 | between
Gerzld D, Fizgerald And Katherine M. Fitzgerald, Hughg‘n_di\_l}dv Wife e
T ] R L T T Granter.
whese address is _8()60 HWY GIS‘KLAMA [‘H FALLS) OR /760‘ o e :
and e Aspen Title e Escrow " T T T T Trustee
and e Bank of America NT&SA . . Benehm..:j, at its above named address. Y

WHEREAS Granstor has enterec! into an agreement with Benefitiary under which Beneficiary agrees to 'end tc the Grartor from time to time, subject to
repayment and rebcirowing, up to a total amount outstanding at any point in time of:

__fonty thousand dollars and n) cents o _ . e
($ __40.000.60 _) Doliars which indebta:ness is evidenced by Grantor's Agreement “and Disclosure  Statement
Equity Maximizer (R) Home Ecuity Line of Credit signed on _ Junedth . 1999 . (herein “Agrezrnent”). The Agreement is incarporated herein
by rzference as though fully set forth,

TO 3ECUSE tc Benaficiary the repayment of the indebtednes s evidenced by the Agreement, together with all renewals, modifications, or extensions
thercof, with interest thereon, the payment of other sums, with interest thereon. advanced to protect the security of this Deed of Trust, and the
performances of the covenants and agreements of Grantor I 2rein contained, togeth:r with interest thereor at such rate as may te agreed upon,
Grantor does hereby irrevocably grant, bargain, sell and convay to the Trustee in Trust, with the povser o sale, the following described property in

Klamath County, State of Oreg n: Property Tax ID# 398401 — A
See Legal Description Attached Hereto And Made A Part Thereof.

together with ali tenements, hereditaments, and appurtenances now or hereafter thereunto belonging or in any wise appertaining, and the rents,
issuzs and profits thereof, it being the express intent of Granter and Beneficiary that this Deed of Tiust and the estate held by Trustee hereunder shall
continue in effect nctwithstanding that from tims-tc-time no irdebtedness ot Grantor to Beneficiary undler the Agresrment may exist, and shali survive
as szeurity for all new or additional indebtedress of Grantor t¢ Beneticiary under the Agreement from time-to-time arising.

MATURIT\; D;\TE2 The term of the Agreement commence: on the date this D2ecd of Trust is executed and shall end if not paid sooner on
e e 252024 .

VARIABLE INTEREST RATE. This agreement contains a Vi.iable Interest Rate. The intersst rate on Grantor's indebtedness under the Agreement

may vary from time-to-time in accordance with such rate or rates, as described in the Agreement.
To protect the security of this Deed of Trust, Grantor coverants and agrees: e

1. To keep the property in good condition and repair; to ¢ 2rmit no waste thereof; to complete any building, structure, or improvement !:emg buitt

or about to be duilt thereon; to restore promptly any building, structure or improvement thereon which may be damaged or destroyed; ard to comply
with all laws, ordinances, reguizctions, covenants, conditions ar 4 restrictions affecting the property.

2. To pay befora delinquent all lawful taxes and assessme 1ts upon the propesty; to keep the property tree and clear of ail other charges, liens or
encumbrances, impairing the sacurity of this Deed of Trust.

3. To keep all buildings ncw or hereafter erected on the property descrived hergin continuously insured against loss by fire, hazards included
within the term "extonded coverage” and such other hazards ::s Beneficiary may require in an aggregat2 amount not less than the total debt secured
by this Deed of Trust and all other prior liens. All policies shali be in such companies as the Beneficiary may approve and have ioss payable to the
Beneficiary as its interest may appear and then to the Grantor. The amount collected under ary insurance policy may be applied upon any
indebtedness hereby sacured in such order as the Bensticiary shall determine. Such application by the Beneficiary shall not cause discontiruance of
any proceedlings to {oreclose this Deed of Trust. In the event of foreclosure, all rights of the Grantor in insurance policies then in force shall pass to the
purchaser at the foraclosure sz's.

4. To defend any action or proceeding purporting to aff2ct the security hereot or the rights or powers of Beneficiary or Yrustee, and to pay all
costs and expenses, including cost of title search and attorney's fees in a reasonable amount, in any such action or procesding.

3. To pay all costs, fees and expenses in connection with this Deed of Trust, including the expenses incurred in enforcing the obligations secured
hereby including, without limitation Trustee's and Beneficiary’s attorney's fees actually incurred, including attorney fees assessed at trizl or on appeal.

G. Grantor shall not, without Beneficiary’s prior written consent, grant or alow any further encumbrances or lisns, voluntary or involuntary, against
the property.

7. Te promsgtly and fully perform all of the obligations of te morgagor o grantar or contract purchaser under any existing mortgage or Deed of
Trust or real estate contract on the property, and tc save Bene'ciary harmless from the consequences of any failure to de so.

8. Should Grantcr fail to pa;y when due any taxes, assessrrants, insurance premiums, including flood insurance premiurns, liens, encumbrances, or
other charges against the prorerty hereinabove described, or otherwise tail to keep and perform ary of Grantor’s covenants herein contained, the
performance of which requires the expenditure of money, then, in any such avent, the Beneficiary, at its election, may pay such sums as may be
necessary to perform such obligations with respect to whici the Grantor is in default, without prejudice to Beneficiary's right to accelerate the
maturity of this Deed of Trust and to foreclose the same, an:i any and all amounts so paid shall be repaid by the Grantor to the Beneficiary upon
demand, with interest thereon at the highest rate then applicable to Grantor's indebtedness under the Agreement or other loan document from the
date of such payment, and all such payments with interest as above provided, shall, from the date of payment, be added to and become a part of the
indebtedness secured by this Dized of Trust.
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IT 1S MUTUALLY AGREED THAT: %2 &ﬁz

1. In the event any portion of the property is taken or damagsd in an eminent domain proceeding, the entire amourit of the awar o st pbrtien b
thereof as may be necessary to ully satisfy the obligations secured hereby, shall be paid to Beneficiary 10 be applied to said obligations. ’

2. By accepting payment of ary sum secured hereby after its idue date, Beneficiary does not waive its right to require prompt payment when due of
all other sums sa $ecured or to d:clare default for failure to so pay.

3. The Trustee sha!l reconvsy &l or any part of the property overed by this Deed of Trust to the person entitled thereto on written request of the
Grantor and the Beneficiary, or upon satisfacilon of the obligz.iions sscured and written request for reconveyance made by the Beneficiary or the
persan entitled thereto.

4. Upon the occurence of an Event of Default as dsfined bela 1, all sums secu-ed hergby shall immed:ately become ciue and payable. In such event
and upon written request of Benaticiary, Trustee shall seli the tr.st property, in accordance with the Laws of the State ot Oregon. at public auction to
the highest bidder. Trustee shall apply the proceeds of the sile as follows: (1) to the expenses of sale, including 2 reasonable Trustee's fee and
attornay’s fee; (2) to the obligations secured by this Deed of Trust; (3) To all persons having recorded liens subsequertt to the interest of the Trustes
and the Trust Deed as their interest may appear in the order ot their priority: (4) A surplus, i any, to the Grantor of the Trust Deed or to the successor
in interest of the grantor entitled to such surplus.

5. Trustee shall deliver to the purchaser at the sale its deed, without warranty, whick shall convey to the purchaser th2 interest in the property which
Grantor had or had the power to convey at the time of his exatution of this Deed of Trust. and such &s he may have acquired thereafter. Trustee's
Deed shall recite the facts showing that the sale was conducted in compliance vitn ali tha requiramants of law and of this Deed of Trust. which recital
shall be prima facie evidence of such compliance and conclusivi: evidence thereof in favor of bona fice purchasers and encumbrances for vate.

6. Reinstatemant: the Grantor shali have the right to reinstate this Deed of Trust and have any proceedings begun by the Beneficiary “o enferoe this
Deed of Trust discontinued at ziny time prior to the earlier to occur (1) the fi‘th day before the date of sale by the Trustee, or (2) the erry ¢t a
judgraent Foreclosing this Deed of Trust. The conditions for te nstatement are that: {a) the Grantor pays off sums, vihich would then be dus under
the Agreement and 1his Deed of Trust had no acceleration occurred; (b) cure any defautt of Grantor's other obligations. or agreements in this Deed of
Trust; gc) pay all costs and exp3nses actually incurred by Ban« Beneficiary in enforcing this Deed of Trust, including . but not limited to reascnable
trustea’s fees and attomey’s fees, to the extent permitted by applicable law. Upon réinstatement this Deed of Trust and the obligations secured
hereby shall remain fully eftectie as it no acceleration had occurred. However, the reinstatement right shall not apply in the Sase of acceleration
resulting from the sala or transfer of Grantor's property.

7. The power of sale conferred by this Deed of Trust and by :ne Trust Deed Statutes of the State of Oragon is not an exclusive remedy; Bereficiary
may cause this Deed of Trust to be foreclosed as a mortgage. ' . .

8. In the event of the death, incapacity or disability or resignation of Tiustee, Beneficiary may appoint in writing a successor trustee. and upon the
recording of such appointment in the mortgage records of the county in which this Deed of Trust is recorded, the successor trustee shall be: vested
with zlf powers of the original trustee. The trustee is not oblignted to notify any party hareto of pending sale under any other Deed of Trust or of any
action or proceeding in which Grantor, Trustee or Beneficiary shall be a party urless such action or proceeding is brought by the Trustee.

8. Each of tha {ollowing, at the option of Beneficiary, shall constitute an event of default ("Event of Dafauit”) under this Deed of Trust: (a) Grantor
commits fraud or makes a material misrepresentation at any time in connection with the credit lin2 account. This can include. for example, a false
statement about Grantor's incoma, assets, liabilities, or any ot er aspects of Grantor's financial cordition. (b) Granto' does not meet the repayment
terms of the credit fine account. (¢) Grantor's action or inaction adversely affects the collateral for the cradit line zccount or Benaficiary’s rights in the
=ollateral. This ¢an include, for axample, failure to maintain required insurance. wasie or destructive uze cf the dwelling, failure to pay taxes, death of
all persons fiable on the accourt, transfer of title or sale of the dweiling, creation of a lien on the dwellirg without our permission, foreclosure by the
noldat of anothar lien, or the use of funds or the dwelling for prehibited purposes.

10. This Deed of Trust applies to, inures to the benefit of, nd is bind;n$1 rat oniy on the parties hareto, but on their heirs, devisees. legatees,
administrators, executors, succ2ssors and assigns. The term 3eneficiary shal: mean tne holder and owner of the Agreement or other evidence of
indebtedness secured hereby, vhether or not named as Beneficiary herein.

11. Applicable Law. This Deed of Trust has been delivered 1 Beneficiary and accepted by Beneficiary in the State of Oregon. This Deed of Trust
shall be governed by and construed in accerdance with the lave ot the State of Oregon.

12. Any Grantor who is not a borrower under the Agreement shall not be personally liable for the obligations under the Agreement and is only signing
this Deed of Trust to grant anci convey your interest in the rzal property identified herein and agrees that Beneficiary and any borrowier under the
Agreement may extend, modify, forebear, or make any other arrangements relating to the Agreement or Deed of “rust without your consent and
without releasing you from this Deed of Trust, its extension or riodification. .

13. To the fullest extent permitted by law Grantor waives any ight to plead any statute of limitations as a defense to any obligation secured hereby
and Grantor releases and waives all rights and benefits of the homestead exemption laws of the State where the property is located.

THIS INSTRUMENT 'iLL NOT ALLOW FOR THE USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND
USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCE2TING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE GITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES.
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Gerald D. Flizgerald Katherine M. Fitzgerald

ACKNCWLEDGMENT BY INDIVIDUAL
STATE OF OREGON )

. : ss.
County of Kb P2 FTH .. )

I centify that | know or have satisfactory evidence that Ge2ld D. Fitzgerald and Katherine M. Fitzyerald B} N

e e . .. is/are the individual(s) wio signed this instrument in my
presance and acknowledged it 10 be (his/her/their) free and voluntary act for tha uses and purposes rmenzioned in the iastrument.

Ty 4, (777 L e

T [NOTARY FUBLIC FOR THE STATE OF OREGON

My appointment expires

MOTARY PUBLIC-OREGON
COIMISSION NO. 308302

A COMMISSIONEXPIRES MOV, 13 268 CRCNOWLEDGIBENT IN A REPRESENTATIVE CAPACITY

County of )
| certify that | know or have satisfactory evidence that - ——------—---

and - R .
signed this instrument in my presence, on oath stated that (h:/shs/they) was/were authorized to executa the instrument and ackrowledged it as the

e — of -
{ENTITY)

{TITLE)
to be the frae and voluntary act of such party for the uses and purposes mentioned in the instrumeant.

Dated: _ — T, S
NOTARY PUBLIC FCR THE STATE OF OREGON

My appointment @Pirgs - — - - o e

RE(UEST FOR RECONVEY ANCE

To Trustee:
The undersigned is the holder of the note or notes socurad by this Deed of Trust. Said not: or notes, togather with all other indabtedness

secured by this Dead of Trust, have been paid in full. You are hereby directed to cancel said note or actas and this Deed of Trust, which are: delivered
heraby, and to recoavey, without warranty, all the estate now aeld by you under this Deed of Trust to the person or p2rsons legally entitled thercto.

Deted: e e e e [
Send Reconveyance To;




EXHIBIT "A"

A tract of land situate in the NW 1/4 of the NE 1/4 of Section
27, Townahip 39 South, Ranye B8 East of the Willamette Meridian,

in the County of Klamath, itate of Oregen, more particularly
described as Ffollows:

Beginning at the ovne-quarter section corner on the North
boundary of Section 27; thonce due East along the section line
30 rods te the Northwest ccerner of “hat tract of real preoperty
recorded in Velume 44, Page 270. Deed Records of Klamath
County, Oregon; thence South 34 degrees 41' 43" East along the
West boundary of said tract of real property a distance of
521.78 feet to the Southwest corner thereof, monumented with a
1/2 inch galvanized iron pipe; thence West 241.47 feet to a 1/2
ineh galvanized iren pipe which is the true point of beginning;
thence North 34 degrees 41' 43" West a distance of 318.47 feet
to a 1/2 inch galvanized iron pipe on the Southeasterly right
of way boundary of the Klamath Falls-Ashland IIighway; thence
Southwesterly along said right of way boundary a distance of
192.42 feet; thence South 41 degrees 52' East a distance of
179.16 fee:; thencc East 205 faet to the true point of

beainninea.
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State of Oregon, County of Kiamath
Recorded 6/08/99, at 4.2/ a.m.
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Lindz Smith, County Cl%l,cu
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