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When Recorded Mail To: g4, L. Bruner
607 Avenue De Teresas Grants Pass, OR 97526
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CONsSTRUCTION DEED OF TRUST

Send Tax Notices To:

LINE OF CREDIT INSTRUMENT

LINE OF creprt INSTRUMENT. This Deed of Trust ig g LINE oOF
CREDIT INST UMENT . mum prinecji g O be
advanced bursuant t i - (¢) The tewnm of the
credit agreemeg&ccommences on is Deed of Trust and
ends on Junqui_, 2000. Tha principal amount to be
advanced Dursuant to the Note may he exceeded by advancesg
necessary to co Struction of previously agreed upon

i Property.

THIS DEED op TRUST 18 DATED Juneqisz 1999, among SIERRA
DEVELOPMENTS, L.L.C., an Oregon Limiteqd Liability Company, whosge
address is p O Box 5077, Klamath Fallsg, + (referred to
below asg "Grantor"); A, L. BRUNER, whosgs address jig €07 Avenue De
Teresa, Grants Pass, OR 87528 (referred to below Sometimes ag
"Lender" anq Sometimes aa "Beneficiary”); and Patrick J. Kelly,
whose address ig 717 NW Fifih Street, Grants Pass, OR 97526
{(referregd tc below as "Trusteen) .

CONVEYANCE AND GRANT., p i i + Grantor conveys
Lo Trustee for the benefit ¢ iciary all of
Grantor’g right, title, i he following
described real broperty, togzther with all existing or
subsequently €rected or affixed buildings, improvementsg and
fixtures; 313 €asements, rights of way, and appurtenances; gaij
i iteh rights (including Stock in
irrigation rights); ang all other rights,
ating to the erty, including
itation all minerals, cil, geotheimal and similar
S, located in Klamath County, state of Oregon (the "Real
Property") ;

See attached EXHIBIT wan

Grantor Presently assigns to Lender (alsc Known as Beneficiary in
this Deed of Trust) all of Grantor: ight, i » and interegt
in and to a1} Presen £ 1 I

Rents from the Property. idition, Grantor grants Lendar a
Uniform Commmercial Code Security interegt in the Rents and the
Personal Property defined balow.
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he following
Mmeéanings when i . 1 . ‘MS not Otherwige
defined in thi St h meaningg attributeq
to such terms in the LE 1 Jok] . All reflerences to
dellar amounts shall mean amountg in Jawfyy money of the United
Stateg of Americy.

BENEFICIARY. The word "Beneficiary" means a, . Bruner, its
==2nl LCTARY C A

Successors ang assigns. 2. L. Bruner also ig referred to as
"Lendern in thig Deed of Trust,

"Deed of Trustn mean thig Deed of Trust
and Trustee, and includeg without
and Security interesgt Provisiong
rty and Rentg,

GRANTOR. The word "Grantop means any ang all persong and
entitieg &Xecuting thig Dead of Trust, including without
limitation {x).

GUARANTOR . ‘! "Guaranteys means ang includes withkout
limitation, any and aljl Juarantorg, Sureties, apg accommedat jon
barties inp ¢onnection with +he indebtedness.

IMPROVEMENTS. The word "Improvements" means and includes without
imi n all existing and future improvements, fixtures,
, structures, mobile homes affixeqd on the Real Property,
facilities, additionsg and other Construction On the Rea]
Property.

INDEBTEDNESS. The worg Principal and
interege bayable under > Nc eXpended cr

Grantor under
amounts zg pro

LENQER. The word "Lendeyn means A, ., Bruner, hisg Successcrg and
assigns.

NOTE. The word "Noten Mmeans thre Note dated JunedgiJ 1993, in the
Principa; amount of $105,000.00 from Grantor to Lender, together
with ai1 Tenewals, ex modificatie , £ 4 ancings,

i Tha Maturity date Of the Note is June

t on the Note 1s 14.00% Percemnt per

PERSONZIL, PROPERTY . The words "FPersongl Property" mean all
equipment, fixtures, i articles of bersonay broperty now
and now or hereafter attached or
together with all accessions,
Teplacementg of, and a11
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substitutiocns for, any of such property; and tcgether with all
proceeds (including withou: limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the
Property. Personal proper:y shall not include manufactured
dwellings located upon the property.

PROPERTY. The word "Proper:ty" means collectively the Real
Property and the Personal Property.

REAL PROPERTY. The words "Real Property" mean the property,
interests and rights described above in the "Ccnveyance and
Grant" section.

RELATED DOCUMENTS. The words "Related Documents" mean and include
without limitation all promissory notes, credit agreements, loan
agreements, guaranties, security agreements, Cregon Construction
Services, Inc. contracts, mortgages, deeds of trust, and all
other instruments, agreements and documents, whether now or
hereafter existing, executad in connection with the indebtedness.

RENTS. The word "Rents" means all present and future rents,
revenues, income, issues, royalties, profits, and other benefits
derived from the Property.

TRUSTEE. The word "Trustee" means Patrick J. Kelly, and any
substitute or successor trustees.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE
SECURITY INTEREST IN THE EENTS AND PERSONAL PROPERTY, IS GIVEN TO
SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY
AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THE RELATED
DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING
THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL
OBLIGATIONS OF GRANTOR UNDER THAT CERTAIN CONSTRUCTION LOAN
AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY
EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF
THE RELATED DOCUMENTS REFZRRED TO THEREIN, SHALL ALSO BE AN EVENT
OF DEFAULT UNDER THIS DEED OF TRUST. THE NOTE AND THIS DEED OF
TRUST ARE GIVEN AND ACCEPTED ON THE FCOLLOWING TERMS:

PAYMENT AND PERFCORMANCE. Except as otherwise provided in this
Deed of Trust, Grantor shall pay to Lender all amounts secured by
this deed of Trust as they become due, and shall strictly and in
a timely manner perform all of Grantor‘s obligations under the
Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE _OF THE PROFERTY. Grantor agrees that
Grantor’'s possession and use of the Property shall be governed by
the following provisions:
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POSEESSICN AND USE. Until the occurrence of an Event of Default,
Grantor may (a) remain in pessession and control of the Property,
{b) use, ocperate or manace the Property, and (c) collect any
Rents from the Property. The following provisions relate .o the
use of the Property or tc¢ other limitations on the Property. THIS
INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION CF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLZ TO THE PROPERTY SHCULD CHECK WITH THER
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES.

DUTY TQ MAINTAIN. Grantor shall maintain the Property in
tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

HAZARDOUS SUBSTANCES. The terms "hazardous waste," "hazardous
substance, " "disposal," "release, " and "threatened release," as
used in this Deed of Trus=, shall have the same meanings as set
forth in the Comprehensive Envirconmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et
seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 95-4¢9 ("SARA"), the Hazardous Materials
Transportation Act, 49 U.&.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq.,
or other zpplicable state or Federal laws, rules, or regulations
adopted pursuant to any of the foregoing. The terms "hazardous
waste" and "hazardous substance® shall also include, without
limitation, petroleum and petroleum by-products or any fraction
thereof and asbestos. Grantor represents and warrants to Lender
that: (a) During the period of Grantor’s ownership of the
Property, there has been ro use, generation, manufacture,
storage, treatment, disposal, release or threztened release of
any hazardous waste or sulkstance by any person on, under, or
about the Property; (b) Grantor has no knowledge of, or reason to
believe that there has been, except as previously disclosed to
and acknowladged by Lender in writing, (i) any use, generation,
manufacture, storage, trea:tment, disposal, release, o1 threatened
release of any hazardous waste or substance by any prior owners
or occupants of the Proper:y or (ii) any actual or threatened
litigation or claims of any kind by any person relating to such
matters; and (c) Except as previously disclosed to and
acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the
Property shall use, generate, manufacture, store, treat, dispose
of, or release any hazardeo.is waste or substanca on, under, o
about the Property and (ii) any such activity shall be conducces
in compliance with ali applicable federal, state, and lccal laws,
regulations and ordinances. including without limitation those
laws, regulations, and ordinances described above. Grantor
authorizes Lender and its agents to enter upon the Property to
make such inspections and tests as Lender may deem appropriate to
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determine compliance of the Property with th:g section of the
Deed of Trust, Any inspections or tests made by Lender shall be
for Lender's pPurposes only and shall not be construed to create
any responsibility or 1ia on the part of Lender to Grantor
Or to any other person. i i
contained herein are bas
investigating £ X v £ . Grantor hereby
(a) releases a any future claims against Lender for
indemnity or contribution in the @vent Grantor becomes liable for-
cleanup or other costs under any such laws, ang (b) agrees to
indemnify ang hold harmless Lender against any and all claims,
liabilities, damaces, penalties, and expenses which
Lender may directly or incirectly Sustain or suffex rasulting
frem a breach of this section of the Deed of Trust or as a
consequence of any use, generation, manufacture, storage,
disposai, release or threztened releasge cccurring prior to
Grantor’s Ownership oxr interest in the Property, whether or not
the same wa 2 been known to Grantor. The Provisiong
of this section of the Deed of Trust, including the obligation to
indemnify, shall survive the payment cf the indebtedness and the
satisfaction and Teéconveyance of the lien of thig Deed of Trust
and shall not be affected 3y Lender'sg acquisition of any interast
in the Property, whether by foreclosure Or otherwise.

NUISANCE, WASTE. Grantor shall not causz, conduct Or parmit any
nuisance nor commit, permit, or suffer any Stripping of or waste
on or to the Property or any porticn of the Property. Without
limiting the generality of the foregoing.

REMOVAL OF IMPROVEMENTS . Grantor shall not demolish or remove any
improvements from the Real : hout the prior written
consent of Lender. ag a con he removal of any
improvements, Lender may require Grantor to make arrangements
satisfactory to Lender to raplace such improvementsg with
improvements of at least equal value.

LENDER’S RIGHT TO ENTER. Lender and its agents and
representatives may enter upon the Real Property at all
reasonzble times to attend to Lender’'s interests and to inspect
the Property for purposes of Grantor’sg compliance with the terms
and conditions of this Deed of Trust.

COMPLIANCE WITH GOVERNMENTAL_REQUIREMENT&. Srantor shall promptly
comply with ail lawg, ordinances, and reguiations, now or
hereafter in effect, of all governmental authoriries applicable
to the use or occupancy of the Property. Grantor may contest in
good faith any such law, ord:inance, or regulation ang withhold
compliance during any proceeding, including appropriate appeals,
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so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender’s sole opinion, Lender’s interests
in the Property are not jeopardized. Lender may require Grantor
to post adequate security or a surety bond, reasonably
satisfactory to Lender, tc protect Lender’s interest.

DUTY _TO PEOTECT. GCGrantor agrees not to abandon the Property.
Grantor shall do all other acts, in addition to those acts set
forth above in this sectiocn, which from the character and use of
the Property are reasonably necessary to protect and preserve the
Property.

DUE ON SALE - CONSENT BY IENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Deed
of Trust upon the sale or transfer, without the Lender’s prior
written consent, of all or any part of the Real Property, or any
interest in the Real Property. A "sale or transfer" means the
conveyance of Real Property or any right, title or interest
therein; whether legal or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interest,
lease-option contract, or by sale, assignment, or transfer cf any
beneficial interest in or to any Land trust holding title to the
Real Property. or by any other methcd of conveyance of Real
Property interest. If any Grantor is a corporation, a Limited
Liability Company, or partnership, transfer also includes any
change in ownership of moxe than twenty-five percent (25%) of the
voting stock or partnership interests. as the case may be, of
Grantor. Eowever, this opuion shall not be exercised by Lender if
such exercise is prohibited by federal law or by Oregon law.

TAXES AND LIENS. The following provisions relating to the taxes
and liens on the Property are a part of this Deed of Trust.
Payment. Grantor shall pay when due (and in all events prior to
delinquency) all taxes, special taxes, assessments, charges
(including water and sewer), fines and impositions levied against
or on account of the Property, and shall pay when due all claims
for work done on or for sarvices rendered or material furnished
to the Property. Grantor shall maintain the Property free of all
liens having priority over or equal to the interest of Lender
under this Deed of Trust, except for the lien of taxes and
assessments not due and except as otherwise provided in this Deed
of Trust.

RIGHT TO CONTEST. Grantor may withhold payment of any tax,
assessment, or claim in connection wich a good faith dispute

the obligaticn to pay, so long as Lender’s interest in the
Property is not jeopardized. If a lien arises or is filed as
result of nonpayment, Grantor shall within fifteen (15) days
after the lien arises or, if a lien is filed, within fifteen (15]
days after Grantor has notice of the filling, secure the
discharge of the lien, or if requested by Lender, deposit with
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Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amocunt sufficient to
discharge the lien plus any costs and attorneys’ fees or other
changes that cculd accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantor shall defend itself and
Lender and shall satisfy any adverse judgment before enforcement
against the Property. Grintor shall name Lender as an additional
cbligee under any surety bond furnished in the contest
proceedings.

EVIDENCE OF PAYMENT. Grantor shall upon demand furnish to Lender
satisfactory evidence of Jayment of the taxes or assessments and
shall authorize the appropriate governmental official to deliver
to Lender at any time a written statement of the taxes angd
assessments against the property.

EXPENDITURES BY LENDER. IF Grantor fails to comply with any
provision of this Deed of Trust, or if any action or proceeding
is commenced that would materially affect Lender’s interests in
the Property, Lender on Grantor's behalf may, but shall not be
required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the
rate charged under the Note from the date incurred or paid by
Lender to the date of repeyment by Grantor. All such expenses, at
Lender’s option, will (a) be payable on demand, (b) bz added to
the balance of the Note and be apportioned among and e pavable
with any installment bayments to become due during either (i) the
term of any applicable insurance policy or (ii) the remaining
term of the Note, or (¢) e treated as a balloon payment which
will be dus and payable at the Note’'s maturity. This Deed of
Trust also will secure payment of these amcunts. The rights
provided for in this paracraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account
of the default. Any such action by Lender shall not be construed
as curing the default so ss to bar Lender from any renedy that it
otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to
ownership of the Property are a part of this Deed of Trust.

TITLE. Grantor warrants that: {a) Grantor holds good znd
marketable title of record to the Property in fee simple, free
and clear of all liens and encumbrances other than those set
forth in the Real Property description or in any title insurance
policy, title report, or final title opinion issued in favor of,
and accepted by, Lender in connection with this Deed of Trust,
and (b} Grantor has the full right, power, and authority to
execute and deliver this Deed of Trust to Lender.

DEFENSE OF TITLE. Subject to the exception in the paragraph
above, Grantor warrants anc will forever defend the title to the
Property against the lawfu] claims of all persons. In the event
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any action or proceeding is commenced that questions Grantor’s
title or the interest of Trustee or Lender under this Deed of
Trust, Grantor shall defend the action at Grantor’s axpense.
Grantcer may be the nominal party in such proceeding, but Lender
shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of Lender’s own choice,
and Grantor will deliver, or cause to be delivered, o Lender
uch instruments as Lender may reguest from time to time to
permit such participatior.

COMPLIANCE WITH LAWS. Gréntor warrants that the Property and
Grantoxr‘s use of the Proreasrty complies with ail existing
applicable laws, ordinancas, and regulations cf governmental
authorities.

CONDEMNATION. The following provisions relating to condemnation
proceedings are a part of this Dead of Trust.

APPLICATION OF NET PROCEEDS. If all or any part of the Property
is condemned by eminent domain proceedings or by any proceeding
or purchase in lieu of condemnation, Lender may at its election
require that all or any portion of the net proceeds cf the awaxd
be applied to the indebtedness or the repair or restcration of
the Property. The net proceeds of the award shall mean the award
after payment of all reasonable costs, expenses, and attorneys’
fees incurred by Trustee or Lender in connection with the
condemnation.

PROCEEDINGS. If any proceeding in condemnation is filed, Grantor
shall promptly notifyv Lencer in writing, and Grantor shall
promptly take such steps as may be necessary to defend the action
and obtain the award. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the
bproceeding and to be reprasented in the proceeding by counsel of
its own choice, and Grantor will deliver or cause to be delivered
to Lender such instruments as may be requested by it from time to
time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEENMENTAL
AUTHCRITIES. The following provisions relating to governmental
taxes, fees and charges arz a part of this Deed of Trust:

CURRENT TAXES, FEES AND CHARGES. Upon request by Lender, Grantor
shall execute such documents in addition to this Deed of Trust
and take whatever other action is requested by Lender tc perfect
and continue Lender’s lien on the Real Property. Grantor shall
reimburse Lender for all taxes, as described below, tcgethsy wich
all expenses incurred in racording, perfecting or continuing this
Deed of Trust, including without limitation a1l taxes, fees,
documentary stamps, and other charges for recording or
registering this Deed of Trust.
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TAXES. The following shail constitute taxes to which this section
applies: {(a) a specific tax upon this type of Deed of Trust or
upon all or any part of “he indebtedness secured by this Deed of
rust; (b) a specific taix on Grantor which Grantor is authorized
Oor required tc deduct frem 1 s indebtedness secured
by this type of Deed of his types of Deed of
Trust chargeable against th : ider of the Note;

i of the indebtedness

by Grantor.

SUBSEQUENT TAXES. It any tax to which this section applies is
enacted subsequent to the date of this Deed of Trust, this event
shall have the same effec:z as an Zvent of Default (as defined
below), and Lender may exercise any or all of its available
remedies for an Event of Default as pProvided below unless Grantor
either (a) pays the tax bafore it becomes delinquent, or (b)
contests the tax as provicded above in the Taxes and Liens section
and deposits with Lender «ash or a sufficient corporate surety
bend or other security satisfactory to Lender.

SECURITY AGREEMENT ; FINANCING STATEMENTS. The following
brovisions relating to th-s Dzed of Trust as a security agreement
are a part of this Deed of Trust.

SECURITY AZREEMENT . This instrument shall constitute a security
dAgreement to the extent ary of the Property constitutes fixtures
or other personal Property, and Lender shall have all of the
rights of a secured party under the Uniform Cermercial Code as
amended from time to time.

SECURITY INTEREST. Upon request by Lender, Grantor shzall execute
financing statements and take whatever other actien is requested
by Lender to perfect and continue Lender’s security interest in
the Rents and Personal Property. In addition o recording this
Deed of Trust in the real property records, Lender may, at any
time and without further authorization from Grantor, file
eéxecuted ccunterparts, copies or reproductions of this Deed of
Trust as g financing statement. Grantor shall reimburse Lender
for all expenses incurred :n perfecting or continuin i
Security interest. Upon default, Grantor shall assemble the
Personal Property in a manner and at a place Teasonably
convenient te Grantor and lender and make it available to Lender
within three (3) days aftex receipt of written demand from
Lender.

ADDRESSES. The mailing addresses of Grantor {(debtor) and Lender
(secured party), from which information concerning the Security
interest grantegd by this Desd of Trust may be obtained ({eack as
required by the Uniform Comnercial Code), are as stated on the
first page of this Deed of wrust.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions
relating to further assurances and attorney-in-fact are a part of
this Deed of Trust.

FURTHER ASSURANCES. At any time, and from time to time, upon
request of Lender, Grantcr will make, execute and deliver, or
will cause to be made, exacuted or delivered, to Lender or to
Lender’s designee, and when requested by Lender, cause to be
filed, recorded, refiled, or rerecorded, as the case may be, at
such times and in such offices and places as Lender may deem
appropriate, any and all such mortgages, deeds of trust, security
deads, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and
cther documents as may, in the sole opinion of Lender, be
necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve {(a) the obligations of Grantor under the
Note, thisg Deed of Trust, and the Related Documents, and (b) the
liens and security interests crea-ed by this Deed of Trust as
first and prior liens on the Property, whether now owned or
hereafter acquired by Grantor. Unless prohibited by law or agreed
to the contrary by Lender in writing, Grantcr shall reimburse
Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.

ATTORNEY IN FACT. If Grantor fails to do any of the things
referred to in the pbreceding paragraph, Lender may do sc for and
in the name of Grantor and at Grantor's expense. For such
purposes, Grantor hereby irrevocably appoints Lender as Grantor's
attorney-in-fact for the purpose of making, executing,
delivering, filing, recorcing, and doing all other things as may
be necessary or desirable, in Lender’'s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness when due,
terminates the line of credit, and otherwise performs all the
obligations imposed upon Grantor under this Deed of Trust, Lender
shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitabkle
statements of termination of any finsncing statement on file
evidencing Lender’s security interest in the Rents and the
Perscnal Property. Any reconveyance fee required by law shall be
paid by Grantor, if permitted by applicable law.

DEFAULT. Each of the follcwing, at the option of Lender, shall
constitute an event of default ("Even: of Default") under this
LDeed of Trust:

DEFAULT ON INDEBTEDNESS. Failure of Grantor to make any payment
when due on the indebtedness.
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PEFAULT ON OTHER PAYMENT:. Failure of Grantor within the time
required by this Deed of Trust to make any payment for taxes or
insurance, or any other payment necessary to prevent filling of
Or to effect discharge of any lien.

COMPLIANCE DEFAULT. Faiiure to comply with any other term,
obligation, covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. If such a
failure is curable and if Grantor has not been given a notice of
a breach of the same provision of this Deed of Trust within the
preceding twelve (12) morths, it may be cured (and no Event of
Default will have occurred) it Grantor, after Lender sends
written notice demanding cure of such fajiluve: (a) cures the
failure within fifteen {15) days; or (b) if the cure requires
more than fifteen (15) days, immediately initiates st.eps
sufficient to cure the failure and thereafter continues and
completes all reasonable angd necessary steps sufficient to
produce compliance as soon as reasonably practical.

BREACHES. Any warranty, repregentation or statement made or
furnished to Lender by or on behalf of Grantor under this Deed of
Trust, the Note or the Related Documents is, or at the time made
or furnished was, false in any material respect.

INSOLVENCY. The insolvency of Grantor, appointment of a receiver
for any part of Grantor’s property, any assigament for the
benefit of creditors, the commencement of any proceeding under
any bankruptcy or insolvency laws by or against Grantor, or the
dissoluticn or termination of Grantor’'s existence as a going
business (if Grantor is a business) . Except to the extent
prohibited by federal law or Oregon law, the death of Grantor (if
Grantor ig an individual) also shall constitute an Event of
Default under this Deed of Trust.

FORECLOSURE, FORFEITURE, ETC. Commencement of foreclosure or
forfeiture proceedings, wrether by judicial proceeding, self-
help, repossession or any other method, by any creditor of
Grantor or by any governmental agency against any of the
Property. However, this subsection shall not apply in the event
of a gecod faith dispute by Grantor as to the validity or
reasonableness of the claim which is the basis of the foreclosure
or forfeiture proceeding, orovided that Grantcr gives Lender
written notice of such claim and furnishes reserves or a surety
bond for the claim satisfactory to Lender.

BREACH OF QTHER_AGREEMENT. Any breach by Grantor under the terms
of any other agreement between Grantor and Lender that is not
remedied within any grace veriod provided theresin, including
without limitation any agreement concerning any indebtednsss or
other obligation of Granter to Lender, whether existing now or
later.
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EVENTS AFFECTING GUARANTOR. Lny of the preceding events occurs
with respect to any Guaran-or of any of the indebtedness or such
Guarantor dies or becomes incompetent or any Gaarantor revokes
any guaranty of the indebtadness. Lender, at its opticn, may, but
shall not be required to, permit the Guarantor’s estate to assume
unconditionally the obligalzions arising under the guaranty in a
manner satlsfactory to Lender, and, in doing so, cure the Event
of Default.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event

of Default and at any time thereafter, Trustee OT Lender, at its

option, may exercise any cne or more of the following rights and

remedies, in addition to any other rights or remedies provided by
law:

ACCELERATE_INDERTEDNESS. Lender shall have the right at its
option to declare the ent:.re indebtedness immediately due and
payable, including any prepayment penalty which Grantor would be

required to pay.

FORECLOSURE. With respec: to all or any part of the Real
property, the Trustee sha’1l have the right to foreclose by notice
and sale, and Lendex shall have the right toO foreclose by
Judicial foreclosure, in either case in accordance with and to
the full extent provided by applicable law. Tf this Deed of Trust
is foreclosed by judicial foreclosure, Lender will be entitled to
a judgment which will provide that if the foreclosure sale

proceeds are insufficient to satisfy the judgment, execution may
jssue for the amount of the unpaid balance of the judgment.

UcCc REMEDIES. With respect to all or any part of the Personal
Properlty., Tender shall have all the rights and remedies of a
secured party under the Uniform Commercial Code.

COLLECT RENTS. Lender shall have the right, without notice to
Grantor, to take possession of and manage the Property and
collect the Rents, including amounts past due and unpaid, and
apply the net proceeds, OVer and above Lender’'s costs, against
the indebtedness. In furtzherance of this right, Lender may
require any tenant or otner user of the Property Lo make payments
of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably desigrates Lender
as Grantor’s attorney-in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same
and collect the proceeds. Payments by tenants or other users to
Lender in respcnse to Lender's demand shall gsatisfy the
obligations for which tha2 payments are wade, whether or not any
propexr grounds for the c¢emand existed. Lender may exarcise its
rights under this subparagraph sither in perscon, by agent, OX
through a receiver.
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APPOINT FECETIVER . Len - ight have a receiver
N-.\:\ . -

appointed to take Possessai T any part of the Property,
with the Power to protect and preserve the Property, to Operate
the Property pr > - and to collect the
Rents from the rty = ; Proceeds, over and above
the cost i ghi the indebtedness.

the apparent value of p
substantigl amount . Emplovment by Lende
berson from serving ag g receiver,

TENAHQX_AI SUFFERANCE. 1f Grantor remains in DOssession of the
Property after the Property ig sold ag brovided above Oor Lender
otherwise becomesg entitled to Possession of cf Property upon
default of Grantor, Grantcr enant at sufferance
of Lender or the burchaser of the Property and il, at Lender'g
option, either (a) pay a reasonable rentai for the use of the
Property, or (&) vacate tha Proper:zy immediately Upon the demand
of Lender.

CTHER REMEDIES. Trustee or Lendexr ghail] have anv other right
s Lo
remedy provided in this Deed of Trust or the Note or by law.

NOTICE OF SALE. Lender shall gi :abl ic
T =24l a1 . -
the time ang blace of any p L Property or

of the time after which any private gale Or other intended
disposition of the Personal Property is to be made. Reasonable
notice shailj fean notice given at least ten (10) days kefore the
time of the sale or disposition. Any sale of Personaj

may be made in tonjunction with any sale of the Real

the extent Permittead by applicable law,
any ard alj rights to have the Property
marshalled, In exercising its rights ang remedies, the Trustee cor
Lender shalj be free to sell all or any pvart of the Property
together or Seéparately, inp one sale or by Separate salegs. Lender
shall be entitled to bid at 41y public gale on all or any portion
of the Property.

WAIVER: Election of Remedies. a waiver by any party of a breach
of a pr D of this Deeq of Trust shall not constitute a
waiver of or Prejudice the P&rty’s rights Otherwige to demand
strict compliance with that Frovision or any other Provision.
Election by Lender to pursue ANy remedy provided ip this Deed of
Trust, the Note, in any Relataed Documant, or brovided by law
shall not exciude pursuit Of any other remedy, ang an election =a
make expendituresg action to perform an cbligaticn of
Grantor ung i of Trust after fajilure of Grantor to

ver s ] ‘L Lender’'s right to declare g default ang
£ Xercise any of it remedies .
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ATTORNEYS’ FEES; EXPENSE:S. If Lender institutes any suit or
action te enforce any of the terms of this Deed of Trust, Lender
shall be entitled to recover such sum as the court may adjudge
reascnable asg attorneys’ fees at trial and en any appeal. Whether
Or not any court action :g involved, upon default of lender, all
reagonable expenses incurred by Lender which in Lender’s opinicn
are necessary at any time for the brotection of its interest or
the enforcement of itg rights shall become a part of the
indebtedness payable on demand and shall bear interest at the
Note rate from the date of expenditure until repaid. Expenses
covered by this paragrapl: include, without limitation, however
subject to any limits uncer applicable law, Lender’s attorneys’
fees whether or not there is a lawsuit, including attorneys’ fees
for bankruptcy broceedings (including efforts to modify or wvacate
any automatic stay or injunction), appeals and any anticipated
post-judgment collection sexrvices, the cost of searching records,
obtaining title reports (including foreclosure reports) ,
Surveyors' reports, appraisal fees, title insurance, and fees for
the Trustee, to the extent permitted by applicable law. Grantor
also will pay any court costs, in addition to all other sums
provided by law.

RIGHTS OF TRUSTEE. Trustea shall have all of the rights and
duties of Lender as set forth in this section.

POWERS AND_OBLIGATIONS GF TRUSTEE. The following provisions
relating to the powers and obligations of Trustee are part of
this Deed of Trust.

POWERS OF TRUSTEE. In addition to all powers of Trustee arising
as a matter of law, Trustee shall have the power to take the
following action with respect to the Property upon the written
request of Lender and Grantor: (a) join in preparing and filing a
map or plat of the Real Property, including the dedication of
strests or other rights to the public; (k) join in granting any
easement or creating any restriction on the Real Property; and
(¢) join in any subordination or other agreement affecting this
Deed of Trust or the interest of Lender under this Deed of Trust.

OBLIGATIONS TO NOTIFY. Trustee shall nct be obligated to netify
any other party of a rending sale undexr any other trust deed or
lien, or of any action or proceeding in which Grantor, Lender, or
Trustee shall be a party, unless the action or Pproceeding is
brought by Trustee.

TRUSTEE. Trustee shall meet all qualifications regquired for
Trustee under applicable law. In addition te the rights and
remedies set forth above, with respect to all or any part of the
Property, the Trustee shall have the right to foreclose by notice
and sale, and Lender shali have the right to foreclose bv
judicial foreclosure, in either case in accordance with and to
the full extent provided by applicable law.

Fa)

ol
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SUCCESSOL. TRUSTEE. Lender,

at Lender’s option, may from time to
time appoint a successor Trustee to any Trus:tee appointed
hereunder by an instrument executed and acknowledged by Lender
and recorded in the office of the recorder of Josephine County,
Oregon. The instrument shail contain, in addition to all other
matters required by state law, the names of the original Lender,
Trustee, and Grantor, the book and page where this Deed of Trust
is recorded, and the name and address of the successor trustee,
and the instrument shall be executed and acknowledged by Lender
Or its successors in interest. The successor trustes, without
conveyancs of the Property, shall succeed te all the title,
power, and duties conferred upon the Trustee in this Deed of
Trust and by applicable law. This procedure for substitution of

trustee shall govern to the exclusion of all other provisions for
substitution.

NOTICES TQ GRANTOR AND OTIER PARTIES. Any notice under this Deed
of Trust shall be in writing and shall be effective when actually
delivered or, if mailed, shall be desmed effective when deposited
in the United States mail first class, registered mail, pestage
prepaid, directed to the addresses

shown near the becinning of
this Deed of Trust. Any party may change its address for notices

under this Deed of Trust by giving formal written notice to the
other parties, specifying that the purpose of the notice is to
change the party’s address. All copies of notices of foreclosure

from the holder of any lien which has priority over this Desd of
Trust shall be sent to

Lender’s address, as shown near the
beginning of this Deed of Trust. For notice purposes, Grantor
agrees tc keep Lender and Trustee informed at all times of
Grantor’s current address.

MISCELLANEQUS PROVISIONS. The followin
are a part of this Deed of Trust:

g miscellaneocus provisions

AMENDMENTS. This Dead of lrust, together with any Related
Documents, constitutes the entire understanding and agreement of
the parties as to the matters set forth in this Deed of Trust. No
alteration of or amendment to this Deed of Trust shall be
effective unless given in writing and signed by the party or

parties sought to be charced or bound by the &glteration or
amendment .

APPLICABLE LAW. This deed of Trust has been delivered to Lender
and accepted by Lender in :che State of Oregon. This Deed of Trust

shall be governed by and construed in accerdance with the laws of
the State of Oregon.

CAPTION HEADINGS. Caption headings in

this Deed of Trust are for
convenience purposes only and are not

Lo be usad to interpret or

define the provisions of tiis Deed of Trust.

CONSTRUCTICN DEED OF TRUST-LINE OF CREDIT
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MERGER. There shall be no merger of the interest or estate
created by this Deed of Trust with any other interest or estate
in the Property at any time held by or for the benefit of Lender
in any capacity, without the written consent of Lender.

MULTIPLE PARTIES. All obligations of Grantor under this Deed of
Trust shall be joint and several, and all refsrences to Grantor
shall mean each and every Grantor. This means that each of the
persons signing below is responsible for all obligations in this
Deed of Trust.

SEVERABILITY. If a court of competent jurisdiction finds any
provision of this Deed of Trust to be invalid or unenforceable as
to any person or circumstance, such finding shall not rendsr that
provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be
deemed to be modified to e within the limits of enforceability
or validity; hcowever, if the offending provisicn cannot be so
modified, it shall be stricken and all other provisions of this
Deed of Trust in all other respects shall remain valid and
enforceable.

SUCCESSORS AND ASSIGNS. Subject to the limitations stated in this

Deed of Trust on transfer of Grantor's interest, this Deed of
Trust shall be binding upcn and inure to the benefit of the
parties, their successors and assigns. If ownership of the

Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor’s su-cessors
with reference to this Deed of Trust and the indebtedness by way
of forbearance or extension without releasing Grantor from the
obligations of this Deed of Trust or liability under the
indebtedness.

TIME_ IS OF THE ESSENCE. Time is of the essence in the performance
of this Dead of Trust.

WAIVERS AND CONSENTS. Lender shall not be deemed to have waived
any rights under this Deed of Trust {or under the Related
Documents) unless such waiver is in writing and signed by Lender.
No delay or omission on the part of Lender in exercising any
right shall operate as A waiver of such right or any other right.
A waiver by any party of & provision of this Deed of Trust shzil
not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any
other provision. No pricr waiver by Lender, nor any course of
Gealing between Lender and Grantor, shall constitute a waiver of
any of Lendex’s rights or any of Grantor's okligations as to any
future transactions. Whenaver consent by Lender is recuired in
this Deed of Trust, the granting of such consent oy Lender in any
instance shall not constitute continuing consent to stbsequent
instances where such consent is regquired.
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INSURANCE. Borrower shall obtain a $1,000,000.00 liability
insurance policy for the project. The original policy will be
given to the Lender.

REPRESENTATION BY ATTORNEY Patrick J. Kelly represents lender
only. Borrower is hereby advised to retain its own counsel for
its legal advice concerning this contract and related documents.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE FROVISIONS OF THIS
DEED OF TRUST, AND EACY GRANTOR AGREES TO ITS TERMS.
GRANTOR :

SIERRA DEVELODPMENTS » L.L.C,
an Oregon Limiteg/L%abi 2y Company

e - R .
o LT

— Fi -
“NMICHAEL L. WILCHER, Menbor

~2 L foor m&?\)d’é{a@-

:(;xf:v‘ LEEN M. SHAW, Mémber

STATE OF OREGQN )
' )} ss.

/1'4 .
County oflizzéyZﬂ%%i})

On thiS// day of June, 1959, befors me versonally
appeared MICHAEL L. WILCHER and KATHLEZN M. SHAW, who being duly
sworr:, stated that they are members of SIERRA DEVELOPMENTS,
L.L.C., an Oregon Limited Liability Company, and acknowledged the
foregoing instrument to be the voluntary act and deed of the

Limited Liability Company, executed by gut oritz;p its members.
// ey
A -

g /7 /
. KT PN

L le K5 74 ézﬁj{?ﬁ{‘ ‘

S RRREEA o SRS Notary Public for Oread?
- T —— v Puk] ' oh ;
. "amLﬁﬁg- } My commission expiresisy ¥ 220

FahypkaliEbunc
) lgll BLIC-OREGON 54 D oo
COMMISSION HO, 302518

{1SION EXPIRES JUL 0%, 2001
& v““%ﬁ%%ééﬁﬂn@gmgas@xé
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EXHIRBIT "A"

Lot 25 of DIEDMONT HEIGHTS, according to the official plat therecf
on file in the office of the Ccunty Clerk of Xlamath County,
Oregon, EXCEPT the East 130 feet thereof.

State of Oregorn, (:oumyﬂo'f Ee;sagr?at;:
Recorcied 525083, at < [“ Q. m.
In Voi. Mo Page 25 /&

inda Smith. T
lggg:ty Clerk Fee$ 95 K



