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THIS AGREEMENT, enterec into this __25th day of__June
1993, between __paniel Fady, Trustee of THE DANIHL LEE EDDY LIVING TRUST

Party of the Firs! Part (also herein aRer referred to a5 OWNER), ree ang

Joan Walker &  Party of the second Part (also herein after refarred to a5 »

LENDER).
WITNESSETH:

WHEREAS, Party of the First part is the present owner as fee sirple of

Also known as
1563 Greensprings Drive Klamath Falls, OR 97601

and Party of the Second Part is the owner and holder of a first mortgage
covering the said premises. which said mortgage is in the original principal

sum of WO HUYBRER ERETA( £09-000.00), made by__Daniel Eddy, Trustee of THE DANTEL

, ING/ 1109 Z=m==s .
under the date of June és 1999 , and /LEE EDDY LIVING TRUST

? ——— ——

WEIEREAS, Party of the Second Part, as a condition to granting the
aforesaid mortgage loan, has required the 2xecution of this assignment of the
rentals of the mortgage premiscd by Party of the First Part:

NOW, THEREFORE, in order further to secure the paymeet of the
indebtedness of Owner to Lender, and in consideration of the making of the
loan represented by the aforesa: d morigage and the note secured hereby,
and in further consideration of the sum of One Dollar paid by Lender to
Owmer, the receipt of which is hereby acknowledged, Owrer does hereby
sell, assign, transfer, and set over unto Lender all of the rents, issues and
profits of the aforesaid mortgag: premises, this assignment to become:
operative upon any default beiny; made by Owner under the terms of the
aforesaid mortgage or the note s:cured thereby, and to remain in full force
and effect 50 long as any defaull continues to exist in the matter of the making
of any of the payments or the psrformance of any of the covenants set forth
in the aforesaid mortgage or the note securcd thereby.
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1. In furtherance of the foregoing assignment, Cwrer ﬁeteby authorize <

lender, by its employees or agents, at its option, after the occurrence of a
default a3 aforesaid, to enter upon the mortgage premises and to collect in the
name of the Owner or in its cvvn name as assignee, the rent accured but
unpaid and in arrears at the dzte of such default, as well as the rents thereafter
accuring and becoming payable during the period of the continuance of the
said or any other default and to this end, Owner further agrees that he will
facilitate in 21l reasonable was Lender's collection of said rents, and will,
upon request by Lender, execiite a written notice to each tenant directing the
tenant to pay rent to Lender.

2. Owner also hereby zuthorizes Lender upon such entry, at its option,
to take over and assume the management, operation and maintenance of the
said mortgaged premises and 19 perform all acts necessary and proper and to
expend such sums out of the income of the mortgaged prernises as ma be
needful i connection therewith, in the same manner and to the sams extent as
the owner therefore might do, including the right to effect new leases, to
cancel or surrender existing lexses, to alter or amend the terms of existing
leases, o to make Concessions to tenants; Ovmer hereby releasing sll claims
against Lender arising out of such management, operation and maintenance,
excepting the liability of Lender to account as herein after set forth.

3. Lender shall, after payment of all proper charges and expenses,
including reasonable compensation to such Managing Agent as it shall select
and employ, and after the accuaulation of a reserve to meet taxes,
assessmeits, water rents, and {ire and liability insurance in requisites
amounts, credit the net amount of income received by it from the mortgage
premises by virtue of this assignment, to any amounts due and owing to it by
Owner under the terms of mortgage and the note secured thereby, but the
manner of the application of such net income and what items shall be
credited, shall be determined in. the sole discretion of Lender. Lender shall
not be accountable for more money than it actually receives from the
mortgage premises; nor shall it be liable for failure to collect rents. Lender
shall make reasonable effort to collect rents, reserving, however, within its
own discretion, the right to detzrmine the methed of collection and the extent
to which enforcement of collection of delinquent rents shall be prosecuted.




4. 1 the event.however, that Owner shall reinstate’ * : mortgage loan orEon
cornpletely in good standing, having complied with all the Tesms, covenants

and conditions of the said mortpage and the note secured thereby, then

Lender within one month after (emand in writing shall re-cleliver possession

of the morigaged premises to Chwner, who shall remain in possession unless

and until another default occurs, at which time Lender may at its option again

take possession of the mortgage d premises under authority of this instrument.

5. Owner hereby covenants and wartants to Lender that neither he nor
any previous owner has executed any prior assignment or pledge of the
rentals of the mortgage premises, nor any prior assignment pledge of
landlord's interest in any iease of the whole or any part of the mortgaged
premises. Owner also hereby covenants and agrees not to collect the rents of
the said mortgaged premises in advance, other than as required to be paid in
advance by the terms of any ren’al agreement, and further agrees not to do
any other act which would destroy or impair the benefits to Lender of this

assignment. :

6. Ir is not the intention f the parties hercto that an entry by Lender
upon the mortgaged premises urder the terms of this instrument shall
constitute Iender a "mortgagee in possession” in contemplation of law,
except at the option of Lender.

7. This assignment shall remain in full force and effect as long as the
mortgage dlebit to Lender remains unpaid in whole or in part.

8. The provisions of this instrument shall be binding upon Owner and
his or its legal representitives, successors or assigns and upon Lender and its
successors or assigns. The word "Owner” shall be construed to mean any one
or more persons or parties whe are holders of the legal title or equity of
redemption t¢ or in the aforesaid mortgaged premises. The word "note” shall
be construed to mean the instruinent, whether note or boad, given to evidence
the indebtedness held by Lender against the mortgage premises; and the word
"mortgage" shall be construed 1o mean instrument decuring the said
indebitedness, owned and held by Lender, whetier such instrument be
mortgage.
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It is understood and agreed thet a full and complete release’of the aforesaid
mortgage shall operate-as a fu'l and complete release of ali ender's rights

. ard interest hereunder, and that after said morigage has been fully released
this instrument shall be void and of no further effect.

IN WITNESS WHEREOF , party of the first part has executed this
agreement in manner and form proper and sufficient in law.

Signed sealed and delivered in the
presence of: THE DANIEL LEE EDDY TRUST

Parties of the first Part

~N
State of Oregon

County of  Klamath

On this 075%4“ day of __(\ UL, 19 o0, personally
appeared before me, a Notary [Public withiri and for said County andl State,
the within-named DASIEL LEE EDDY, TRUSTEE CF THE DANIEL LEE EDDY TRUST

sasalydknewa to me 10 be the individual described in and who
executed the within instrument and
accnowledged to me that __ne _executed the

same freely and voluntarily for the uses and purposes thersin mentioned.

IN TESTIMONY WHEREOF, I hzve hereunto set my hand affixed my
notanal seal on this, the day and year in this, my certificate, written.

SRS S ;
OFFICI L SEAL

OtST: . REDD /- (
: NOTARY 43 1 - GREGON ,‘

5N COMMISSICI, NO. 048516 ,(?,t(_)c\ & {
¥V GOMMISSION EXFIRES NOV 16,3093 | A

SE
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EXHIBIT A"
1LEGAL DESCRIPTION

PARCEL 1

All that portion of Government Lot 3 in Section 5, Township 39 South, Range 9 Ezst of the
Willamette Meridian, Klamath County, Oregon, described as rollows:

Beginning at the Northeast corner of SW1/4 SEi/4 of Section 5; thence North 45 degress West
446.5 feet more or less to the right of way of the State Highway; thence Easterly an

Northerly along the Easterly boundary of said right of way 812 feet, more or less, to a point
where a Yine 430 feet South of and parallel to North line of Government Lot 3 intersects the
said Easterly boundary of said Highvay right of way; thence Easterly 123 feet, more or less,
to East boundary of said Governmen: Lot 3: thence Southeasterly and Southerly along the
Easterly boundary of said Government Lot 3 to the Southeast comner of said Government Lot 3;
thence West along the South line of »aid Government Lot 3 10 the point of beginning.

EXCEPTING HOWEVER, from abi ve parcel all the portion of Government Lot 3 in Section 5,
Township 39 South, Range 9 East of the Willamette Meridian, Klamath County, Oregon,
described as follows:

Beginning at a point where a line 450 South of and paralliel to the North line of said

Government Lot 3 intersects the Easterly boundary of State Highwey right of way; thence East
123 feet, more or less, to the Easterl boundary of said Government Lot 3: thenee South 55
degrees 45’ Ezst a distance of 744 fect, more or less, along the Ezasterly boundary line of

said Government Lot 3, to the meanc 2r corner; thence South 25 degrees East along the meander
line a distance of 251.5 feet; thence North 36 degrees 50’ West a cistance of 918, feet,
(965.25 per Survey 1093) more or le:s, 10 an intersection with the Easterly right of way line

of said State Highway; thence North 27 degrees 30" West along the Easterly boundary of Stata
Highway right of way a distance of ;3 feet, more or less, to the point of beginning.

FURTHER EX.CEPTING parcel con: eyed to the City of Klamath Falls, November 17, 1548 in Book
226 at page 427, Deed Records of Kl.umath County, Oregon.

PARCEL 2

Beginning at a point 60 feet East of tr 2 Northwes: corier of the SE1/4 of SE1/4 of Saction 5,
Township 39 South, Range 9 East of :he Willamette Meridian, Klamath County, Oregzon; thence
East on the North line of said SE1/4 of SEl/4, 417.42 feet; thence South and parallel to the
West line of said SE1/4 of SE1/4, 208.7! feet; thence West and parallel to the North line of
said SE1/4 of SE1/4, 417.42 feet: thence North and parallel to the West line of said SE1/4

of SE1/4, 208.71 feet to the point of beginning.

PARCEL 3

Beginning at a noint on the South line of the NEI/4 of the SE1,/4 of Section 3, Township 39
South, Range 9 East of the Willamette Meridian, Klamath County, Oregon; said point being
85.96 feet East of the Southwest corne - of said NE1/4 of the SEI/4; thence West 25.96 feet;
thence South 208.7 feet; thence West 30.0 feet; thence North 59.2 feet; thence in a
Northwesterly direction following the :rc of a 14.7642 degree curve to the left through the
Southwest corner of said NE1/4 of the SE1/4 304.8 feet; thence North 43 degrees 377 40" West
329.2 feet to the Southeasterly right of way line of the State Highwav: thence North 66

degrees 02’ 20" East 31.85 féet; thence South 43 degrees 37° 40" East 528.32 feet to the

point of beginning.
State of Oregon, County of Klamath
Recorded 6/28/99, at 4/.54 & _m.
InVol. MO9 Page 2ss52/
Linda Smith.

County Clerk FeeS o~ gk




