RECORDATION REQUESTED BY:

Guaranly Home Equity 2 S—
Documantation Control Dupartment I "8 agl
P.O. Box 2392¢ VD[ MQQ Pag,e

MREwaukee, Wi 53223-09:19

1§99 Juil 29 At 1 40
WHEN RECORDED MAIL. TO:
Guaraniy Home Equity :
Documentztion Control Duparimeny

P.O. Box 23929
Milwatdeze, Wi 532230940

W\Qf ¢ Yo g [ SPACE ABOVE TH!S LINE IS FOR RECORDER’S USEE ONLY

MORTGAGE

THIS MORTGAGE IS DATED JUNE 24, 1999, beiween DIZEBRA D. HIGBE and RANDALL J. W. HIGBE, AS
TENANTS BY THE ENTIRETY, whose address ‘s 31454 JUNIPER ALLEY, BONANZA, OR 97623 (referred to
below as "Grantor"); and GB HOME EQUITY, whose address is 9900 SW GREENBURG RD, SUITE 150, TIGARD,
OR 97223 (referred to bulow as "Lender").

GRANT OF MORTGAGE, For valuable conslderation, Grantor mortgagas and conveys to Lender all of Grantor's right, title, and interest in and to
the fol:owing described rea! proparty, togsther with all existing or subsequently erected cr affixed buildings, improvements and fixtures; all easements,
rights 2t way, and appurtenancaes; all water, waler rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all
other righls, royallies, and profits 1elating to the real property, including without limitation zll minerals, ofl, gas, geothermal and similar matters, i0cated

in KLAMATH County, Stale of Oregon (the "Real Property"):

THE EAST 33.33 FEET OF LOT 8, THE WEST 33.34 FEET OF LOT 9, BLOCK 32, GRANDVIEW ADDITION
TO BONANZA, ACCORDING TO THE CIFFICIAL PLAT THEREOF OM FILE IN THE OFFICE OF THE
COUNTY CLERK OF KLAMATH COUNTY, OREGCN. SAVING AND EXCEPTIMG THEREFROM THE
NORTHERLY 10 FEET THEREOF.

The Real Property or its address is commonly kriown as 31454 JUNIPER ALLEY, BONANZA, OR 97623.

Grantor presently assigns to Lender all of Grantor's right, title, end interest in and to all leases of the Property and ali Rents from the Propery. In
addition, Grantor grants to Lender a Uniform Commercial Coce se:surily interest in the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the following mesi~ings when used in this Mortgage. Terms not otherwise defined in this Morigage shall
have tha meanings attributed to such terms in the Uniform Comir: arcial Code. Al referencas to dollar amounts shall mean amounts in lawful money of
the Unitad Statas of America.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness describad below in the Existing Indebtedness section of this
Mzrlgags.

Granlor. The word "Grantor” means DEBRA D. HIGBE anc IRANDALL J. W. HIGBE. The Grantor is the mortgager under this NMortgage.

Guarantor. The word "Guarantor” means and includes with aut limitation eazh and all of the guarantors, suretias, and accommodation parties in
cennection with the Indebtedness.

Indebtedness. Ths word "Irdebledness” means all princip::| and interest payable under the Note ard any amourts expended or advanced by

Lender to discharge obligations of Grantor or expenses inct:1ed by Lender to enforca obligations ¢f Grantor under- this Mortgage, together with

isnlir'e;t ognoauch amaunts as provided in Ihis Morigage. The lien of this Mortgage shall not exceed at any one time
g9, 8 .

Note. The word "Note™ means the promissory note or cro:iit agreement dated June 24, 1999, in fthe original principal amount of
$14,200.00 from Grantor to Lender, together with all ranewals of, extensions of, modifications of, refinancings of, consolidations af, and
sudstitutions for the promisse-y note or agreement. The malurity date of the Note is June 29, 2014. The rate of interest on the Note is subject to
indexing, adjustment, renewal, or renegotiation.

Personal Property. The words "Personal Property” mean al equipment, fixtures, and other articles of personal property now or hereafter cwned
by Grantor, and now or herealter attached cr affixed to the R:al Property; togsther with ali accessions, parts, and additions to, all replacements of,
and &ll substilutions for, any of such properly; and together with all proceeds (including without limilation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. Tha word "Fropert,” means collectively the Real Froperiy and the Persanal Property.
Resl Property. The words "R2al Property” mean the property, interests and rights described above in the "Grant of Wortgage™ section.

Rents. The word "Rents” muans all present and fulure renls, revenues, income, issues, royalties, profits, and otter senefits derived from the
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GiVEN TO SECURE (1) PAYMENT OF THE INDEBTEDMESS AND (2) PERFORMANCE OF ALL OBLIGATIONS CF GRANTOR UNDER THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided n thic Mortgage, Grantor shall pay to Larider all amounts secured by this Mortgage
as they become due, and shall striclly perform all of Grantor's oblig:tions under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granio- agrees that Granlor's possession and use of the Proparty shall be governed by the
following provisions:

Possession and Use. Until i default, Grantor may remain in possession and control of and operate and manege the Real Property and collect
the Rents. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMSNT IN VIOATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFCHE SIGNING OR ACCEPTING THIS INSTRUMENT, THE: PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APFAOPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERISY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Duly to Meintain. Grantor shall maintain the Property in terntable condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its value.

Muisance, ‘Waste. Grantor shall not cause, conduct or perm': any nuisance nor commit, permit, or suifar any sripping of or waste on or to the
Property or any portion of tha Property. Without limiting the ¢ enerality of the foregoing, Grantor will nat remove, or grant tc any other parly the
right to remove, any timber, minerals (including oil and gas), sol, gravel or rock products without the prior written cons2nt of Lender.

DUE ON SALE - CONSENT BY LEMNDER. Lender may, at its opticn, declare immecdiately due and payable all sums secured by this Mortgage upoa the
sale or transfer, without the Lender's prior written consent, of all or any part of the Real Property, or any interest in tha Real Property. A “sale or
fransfer” means the conveyance of Real Property or any right, tills or interest tharein; whether legal, benaficial or equtable; whather voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold interest with a term greater than three
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(3) ymars, isase-option contracl!, or by sale, assignment, or transfer of any beneficia! interest in or to arly fand trust holding title to the Rleal Property, or
by eny other methad of converance of Reaal Property interes!. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five penent (25%) of tha voling stock, partnership interests or | mited liability company interests,
as tha case may be, of Grantor. However, this opticn shall not be exercised by Lender if such exercise 's prohibited by federat law or by Oregon law.

TAXES AND LIENS. The follow ing provisions relating to the tzs:as and liens on the Property are a part of this Mortgage.

Peyment. Grartor shall pay when due (and in all events prior to delinquency) alf taxes, payroli texes, special taxes, assessments, water charges
and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for services
rendered cr malerial furnished to the Property. Granlor sall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of tayes and assessments not due, except for tha Exisling indebtedness referred fo below, and
except as otherwise provided in the following paragraph.

PROPERTY DAMAGE INSURANCE. The foliowing provisions tulating to insuring the Preperty are a part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and m:intain policies cf fire insurance with staaclard extended coverage endorsements on an
actual cash valus basis for the full insurable value covering; all Improvements on the Real Property in an amount sufficient to avoid application of
any coinsurance clause, and with a standard mortgagee c.ause in favor of Lender. Policies shell be written by such insurance companias and in
such form as may be reasonably acceptable to Lender. rantor shall deliver to Lender cerlificates of coverage from each insurer conlaining a
stipulation that coverage will not be cancellad or diminisha I without 2 minimum of ten (10) days' pricr written notice to Lender and not containing
any disclaimer of the insurer's fiability for failure to give such notice. Each insurance policy also shall include an endarsement providing that
coverage in faver of Lender will not be impaired in any way by any acl, omission or default of Grantor or any other person. Should the Real
Property at any time become located in an area designat:d by the Director of the Federal Emergency Management Agency as a special flood
hazard zrea, Grantor agrees to obtain and maintain Federal Fload Insurance for the full unpaid principal balance of the loan, up to the maximum
policy limits set under the Nafional Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of
the loan.

Application of Proceeds. Grantor shali promplly nolif; Lender of any loss or damage to the Property if the estimated cost of repair or
replacement exceeds $1,000.00. Lender may make proof i:f loss if Grantor fails to do so within fiftzen (15) days cf the casualty. Whether or not
Lender’s security is impaired, Lender may, at is election, apply the proceeds {o the reduction of the Indebtedness, payment of any lien affecting
the Property, or the restoration and repair of the Property.

EXPEADITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any obligation to maintain Existing Indebtedness
in gocd standing as required below, or if any action or praceeding is commenced that would materially affect Lender's irterests in the Property, Lender
on Grantor's behalf may, but shal: not be requirad to, take any action that Lender deems appropriate, Any amount that Lender expends in 5o deing will
bear interest at the rate provided for in the Note from the date ircurred or paid by Lender to the date of repayment by Granter. All such expenses, at
Lender's optien, will {a) be payable on demand, (b) be added to the balance of the Not i i
installment payments to becoms due during either (i) the term »f any applicab'e insurance (i

treated as a balloon payment which will be due and payable at :he Mote's maturity, This Mortgage also will secure payment of these amounts. The
rights providad for in this paragra;sh shall be in addition to any aaer rights or any remedies to which Lender may be entiled on account of the dafault.
Any such action by Lender shall not be construed as curing the d:fault se as to bar Lender from any remedy that it otherviise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions rele.ing to ownershin of the Property are a part of this Mortgage.

Title. Grantor warrants thal: (a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear o all liens and
encumbrances ofher than thase set forth in the Real Prope-ly description or in the Existing Indabledness section below or in any litle insurance
palicy, title report, or final itlo opinion issued in favor of, anc accaplad by, Lander in conneclion with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgz e to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the fitle to the Properiy against the
lavAul claims of all persons.

EXISTING INDEBTEDMESS. The following provisions concerning) existing indebtedness (the "Existing Indebtedness") are a part of this Mortgaga.

Existing Lien. The fien of this Mortgage securing the Incebtedness may be secondary and inferior to an existing lien. Grantor expressly
covenants and agreas to pay, or see to the payment cf, the Zxisting Indebtedness and to prevent any default on stich indebledness, any default
under the instruments evidencing such indebtedness, or any default under any security documents for such indebted ness.

Default. it the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made within the time required by tha note
evidencing such indebtedness, or should a default occur under the instrument securing such indebtedness and not be cured during any
applicable grace period therein, then, at the option of Lender, the Indebtedness secured by this Mortgage shall become immediately du2 and
payable, and this Morigage shall be in defauit.

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, and otherwise performs all the obligations impcsed upon Grantor under this

Morlgage, Lender shall execute and daliver to Grantor a suitable safisfaction of this Mortgage and suitable slatements of termination of any financing

statement on fils evidencing Lendor's security interest in the Ren!s and the Personal Property. Grantor will pay, if permitted by applicadle law, any

reasonable termination fee as determined by Lender from time to ti-ne.

DEFAWLT. Each of the iollowing, at the option of Lender, shall cor: stituta an event of default ("Event of Default™) under this Mortgage:
Delault on Indebledness. Failure cf Grantor to make any payment when due on the Indebtedness.

Deizctive Collateralization. This Morigage or any of the Relz.'ed Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid ard perfected security inferest or | en) at any time and for any reason.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant, or condition contained ia this Mortgage, the Note, or
in eny oiher agreement between Grantor and Lender.

Death or Insclvensy. The clsath of Grantor, the insolvency of Grantor, the appointment of a receiver for any pait of Grantor's property, any
assignment for the banefit of creditors, any type of creditor wokcut, or the commencarnent of any proceading under zny bankruptcy or insolvency
‘aws by or against Grantor.

Existing Indebtedness. A default shall occur under any Bisting Indebtedness or under any instrument on the Property securing any Existing
Indebtedness, or commencement of any suit or cther action to foreclose any existing lien on the Property.

Evenis Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies
or becomes incompetent, or revokes or disputes the validity of or liability under, any Guaranty of the Indebtedness. Lender, at ils option, may, but
shall not be required to, permit the Guarantor's estate to assum2 unconditionally the obligations arising under the guaranty in a manner satisfactory
to Lender, and, in doing so, cure the Event of Defauit.

insecurity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any fime thareafter, Lender, at its option, may exercise
any one or more of the following righis and remedies, in addition to :ny other rights or remedias provided by law:

Accelerate Indebledness. Lender shall have ihe right at its ¢ption without notice to Grantor to declare the entire Indebtedness immediately due
and payable, including any prepayment penalty which Grantor would be required to pay.

UCC Remedles. With respect to all or any part of the Person:! Property, Lender shali have all the rights and remedios of a secured party under
the Uniform Commercial Code.

Judicial Foreclosure. Lender may oblain a judicial decree foreclosing Grantor's interest in alt or any pest of the Propery.

Nonjudicial Sale. if permitted by applicable law, Lender may foreclose Granto:’s interest ir all or in any part of th2 Personal Preperty or the Rez!
Progerty by nonjudicial sale.

Deficiency Judgment. If permitted by applicable law, Lender may oblain a judgment for any deficiency remaining i1 the Indebtedness cue to
Lencer after application of all amounts received frem the exarcisa of the rights provided in this section.

Other Remedies. Lender shall have all other rights and remeciss provided in this Morigage or the Note or available at law or in equity.

Atlorneys’ Fees; Expenses. In the event of foreclosure of ihis Mortgage, Lender shall be-entitled to recover from Grantor attorneys’ fees and
actuel disbursements necessarily incurred by Lender in pursuing such foreclosure. ‘ o ;

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Applicable Law. This Mortgage hes been delivered to Lend:r and accepted by Lender In the State of Oregon. Subject to the provisions
on atbitretion, this Mortgage shall be governed by and conslrued in accordznce with the laws of the State of Orejgon.
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Arbitration. Lender and Cirantor agree that ali disputes, claims and controversies between them, whether individual, joint, or class in
nature, arising from this Morlgage or otherwise, inciuding without limitation contract and tort disputes, shall be arbitrated pursuant to the
Pulas of the American Arbitretion Association, upon request of either party. No act to take or dispose of any Property shal. constitute a
waiver of this arbitration agreament or be prohibited by this arbitration agreement. This includes, without limitatior, obtaining injunctive relief or a
temporary restraining order; foreclosing by notice and sale under any deec of trust or mortgage; obtaining a writ of attachment or imposition of a
receiver; or exersising any rights relating to personal projerty, including taking cr disposing of such property with or wit=cut judicial process
pursuant o Article 9 of the Uniform Commercial Code. Anv disputes, claims, or controversies concerning the iawhulness cr reasgnab-eness of any
ast, or exercise of any right, concerning any Property, including any claim lo rescind, reform, or otherwise modif/ any agreement rafating to the
Froperty, shall also be arbitrated, provided however that no arbitrator shall have the right or the power to enjoin or restrain any act of any party.
Judgment upon any award rendered by any arbitrator may be entered in any court having jurisdiction. Nothing in this Mcrigage shall preciude
any parly from seeking equitable refief from a court of ccmpetent jurisdiction. The stalute of limi‘ations, estopoel, waiver. laches, and similar
doctrines which would otherwise be applicable in an ection brought by a party shall be applicatle in arny arbitration proceeding, and the
commarcement of an arbitation proceeding shall be deaied the commencement of an action for thess puposes. The Federal Arbitration Act
shall apply to the construction, interpretation, and enforcerr. 2nt of this arbitration provision.

aiver of Homestead Exemptlon. Grantor hereby releas 3s and waives &ll rights and berefits of the homestead exampion aws cf tha S of
Oregon as lo all Indebtedness secured by this Mortgage.

LEGAL IDENTIFICATION. AS PART OF THE NOTARY SEAlL, WE REQUIRE LEGAL IDENTIFICATION IN THE FO3M OF A DRIVEFR'S LICENSE,
STATE 1.D., MILITARY 1.D., OR FASSPORT. PLEASE ENTER THE 1.D. NUMBERS FOR ALL SIGNERS OM THE LINES INDICATED BELOW:

(APPLICANT;

(CO-APPLICANT). i

NOTICE OF JUNICR MORTGAE. An exhibit, tiled "NOTICE OF JUNIOR MORTGAGE," is attached to this Mortgage and by this reference is made a
part of this Mortgage just as if all the provisions, terms and conc!tions of the Exhibit had been fully set forth in this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS. P

ey

T
RANDALL/

DEBRA D. HIGBE 7 4 . HIGBE

INDIVIDUAL ACKNOWLEDGMENT

GRANTCR:

T SEAL
A B JEAN PHILLIPS
? NOTARY PLBLIC - OREGON
COMNISSION NO. 050128

2/
R TR

STATE OF ~©J~Q_g,4@/l'\

AN ))":s
COUNTY or&»<\\ Cyrr AN )

In Vol. M99 Page
Linda Smith, .
County Clerk Fee%iﬁ___&‘b

- l i ¥t
: ! On this day before me, the undersigned Notary Public, personally appeared DEBRA D. HIGBE and FIANDALL J. W. KIGBE, to me known io be the
I individuals described in and who executed the Mortgage, and acknowledged that they signed the Mortgage as their free and voluntary act and deed,
1 for the uses and purposes thergin mentioned. ) . -
L “~
g Given under my hand trakgeal this _¢ 2 5 day/ofgg'\uj/%&./ .19 C( Ci 7 Q
N . § ~ iy .
K By_\ @7 > : @fgg)at) C? \Eorr e ld Tl e ol
! . N\ ) = U
2 Notary Public in ang/gf the State of My commission expires - O
A N
s LASER PRD, Reg, U.5. Pal. & T.M. Of1., \/er. 3.26a (c) 1990 CF1 ProServices, Inc. Allrightsraserved. [OR-G03 F3.26 HIGBE.LN R1.0VL}
state of Oregon, County of Klamath
: Recorded 6/29/99, at /.40 4> ™.




